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In the Matter of 
j OPINION 
CARL A. BEAZER : and 
RECOMMENDATION 
 (Towerman - ‘Pass 053030 - 
Rapid Transit Operations Div. index Wo. 21/72 


Local 100 of the Transport Workers Union of America (here- 
after referred to as the "Union"), requested the Impartial : 
Disciplinary Review Board peeved chee réferred to as the “Board”) 
to review the case of Carl A. Beazer. Beazer, a Towerman, was 
“charged with a misconduct for having alledgedly violated Rule 
wot (b) of the niles and Regulations Governing Bip lovees Enga nged in 

1. ithe Operation of the New York City Transit System. in a letter 
:, Aated October 4, 1971, sent to Beazer by the New work City transit 
: Authority (hereafter referred to as the “Authority"), the Authorit. 
. Stated that Beaz>r possessed and used narcotic drugs. 

On November 26, 1971, the Hearing Reroree for the Authority, 

the Honorable Daniel Gutman, found that the charge against Beazer 


could be sustained, ane recomnended that he be dismissed from the 


{ 
a? 
3 
a 
ae 


Service. 


Beazer's case was reviewed by the Board on . dunce 12, 1972. 
“He was represented betore ce Board by the law firm of O'Donnell 
sg Boiakerss Genre Maxwell, Esq., of vounsel. John G. deRoos, 
Esq., by Edward Sommers, Esq., Joseph Ward, Esq., and Allen 


. Hausman, Esq., of counsel, appeared for the Authority. 


e 


DISCUSSION 
Carl A. Beazer has been with the Authority since Hay 11, 


1960. During the approximately 12 years that he has been employed, 


2692a : 
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“he has compiled a good record. He started as a Car.Cleaner 
and worked his way up to Yowerman. He has aone his job well an¢ 
has received a relatively few cautions and warninys for the time 
that he has been employed. 

Beazer was a user of herion. He realized that by continuin 
; to use this drug he would ruin his future. iidinncaeie ape 
sought help. Through the Veterans Administration, he became a 
_ participant in a methadone program. From all of the evidence 
- praneteea. it would appear that Mr. Beazer handled his job 
competently while participating in the methadone ne 

The question presented is whether Nr. Beazer violated ae 
of the rules and regulations governing employees in the New York 
City Transit System which would justify his dismissal from the 
Service. 

Rule 11 (b) prohibits employees from possessing or using 
narcotics except with the written permission of the Medical 
Director. It is clear from the facts in this case that 
Mr. Beazer did not have the permission of the Medical Director 
-to use methadone. Where an employee uses narcotics without the 
_ permission of the Medical Director, it has long been the dees of 
the Authority to dismiss such an employee. Consequently, on the 
basis of Rule 11 (b) and the past practice of the Authority, there | 
is sufficient basis for dismissing Carl A. Beazer. 

“his Board has great sympathy and admiration for Mr. Beazer. 
He realized that he had a problem and he did something construc~ 
tive about it. -The Board, nowever, does not make the rules and 


regulations of the Transit System. They are the responsibility 


e 
of others. Our job is solely to interpret those rules 
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light of the facts of any particular case. Here, the facts ane 
‘out that, Mr. Beazer has violated a rule and, in accordance, witi 
; a long-standing policy of the Transit System, must be dismissed. 


The Board feels that it is incumbent upon the Union and the 


i enthaet te to reconsider the rules and practices of the Transit 


"System as it relates to drug users. They should particularly 
examine the merits of the relatively new methadone program. 
rene through their careful consideration of the drug problem 
‘aS it relates to the employees of ne Authority, they will find F 


an to help emoloyees, such as Carl Beazer, whohave struggled so 


e 


_ Valiantly ana well ‘to overcome the dz habit. 
RECOMMENDATION 


The Board recommends that the recommendation of the Hearing 
| Referee dismissing Carl A. Beazer from the Service be sustained. 
(| the Board further recommends that the Union and the Authority 
", immediately address their attention to rules and regulations of 


! the Transit System involving the use of drugs to determine to what 
; 
tewidel: if any, they should be revised in the light of modern 

! medical and scientific advances in the treatment of drug usage. 
a it is the recommendation of this Board, that if it is 
: "; found that an employee using methadone can work in some capacity 
j for “the Authority, the Authority take whatever steps that are 
ro 


: , necessary to reemploy Carl i. Poazer. 


Dated: New York, New York 

: June 29,. 1972 . 
: : IMPARTIAL DLSCIDEANA 7 REVIEW“SOARD 
: _ City (} JAN 3 fs/sxsv TEM 


ae last l ll’ 2sree 


Chairikan ] 


; PA k eae LiFe ahiks Oud 4 vik 


Pd ~ Henbe:) Ce % 
TT 
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133Ul No. THE SITY OF NEW YORK 
4-72 ; Po DEPARTMENT OF PERSONNEL 


PERSONNEL POLICY ana. PROCEDURE BULLETIN 


TO: DEPARTMENT AND AGENCY HEADS DATE. March 22, 1972 


SUBJECT: City Policy on Employment of Ex-Drug Addicts 


In response to the Mayor's deep interest in the effectiveness of the City’s 
progrems for the treatment and rehabilitation of drug addicts, the Personnel 
Council undertook an intensive study of the employability of ex-drug addicts. 
On the basis of its study, the Personnel Council foimulated the below-statcd 
policy on the employment of ex-drug addicts. This policy was cleared with 
the Mayor's Narcotics Control Council and approved by the City Personnel 
Director and the City Civil Service Commission. It is now heing promulgated 
for the guidance of City agencies. As indicated’in the policy statement, 

the Department of Personnel will cooperate fully with agencies in providine 
examination and training materials, guidelines, and assisiance to enable them 
to place qualified ex-drug addicts in City jobs. 


- . "POLICY ON EMPLOYMENT OF EX-DRUG ADDICTS 


The human suffering and social and economic: loss caused by rising drug 
addiction are matters of deep concern to the Mayor. His administration has 
been conducting intensive and expanding programs with a f.wo-fold objective in 
combating this problem: (1) to protect the City's residents against the 

spread of narcotics addiction, and (2) to treat and rehabilitate those addicted. 
Experience with well-organized treatment programs conducted over the past 
several years has demonstrated that a high percentage of drug addicts may he 
successfully rehabilitated and restored to normal patterns of living. However, 
this experience also confirms that the assurance to the addict of gainful and 
rewarding enployment is an essential motivating force for undertaking and- com- 
pleting treatment for his addictive habit. 


The public service and private industry have an obligation to provide em; tov— 
“ment opportunities to these ex-audicts if the spread of this disease is to be 
stopped. Public service, and the City government in particular, must take a 
leading role in opening up employment opportunities to the former addicts. An 
example should be set for paavate industry to — where it is not now em-— 
heyens such persons. 2 
Accordingly, the following policies on the employment in Mayoral agencies of 
ex-drug addicts are established by the Department of Personnel and the Ci tw 
Civil Service Commission. These policies will be applied by the City Personnel 
. Director and the City Givil Service Commission in determining the qualifications 
of individuals for appointment and for retention in the City's Civil Service, 
and in establishing medical and physical standards for appointment in the classi- 
fied services. For purposes of these policies, the term “ex-drug addicts" 
shall include both those persons who are drug-free as well as those Gackiciiatine 
in. recognized chemotherapeutic treatment programs-such as Methadone Maintenance. 


INQUIRIES: Information Division (566- -8700) __ ever) 
SUBJLCT CODE: 016 - Discrimination in C.S. Appointments and Promotions 


DISTRIBUTION : H-PO-ALT- T&L-AO 
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i. A history of drug addiction shall not in-ftself constitute a bar 
to employment in any City position, except as provided in para-~ 
graph 3 below. Thus, where an -~olicant for City employment has 
a history of drug addiction, his case will be considered on its 
own individual merits. In addition to the regular qualifications 
for appointment, consideration will be given to whether the ap- 
plicant has undergone or is undergoing treatment and any %ther 
evidence of rehabilitation or recidivism. 


The Department of Personnel will provide City agencies operating 
drug addiction treatment programs, at their request, examination 
schedules, job specifications, available training aids, and such 
additional material thac will be helpful in placing ex-aidicts in | 
City jobs. The Department of Personnel will also assist those 
agencies in placing qualified ex-addicts in appropriate City 
positions. 


Appointments to the uniformed services will continue to be 

governed by current medical and physical standards. The City Civil 
Service Commission will review periodically the positions for which 
a history of drug addiction will bar appointment or retention, with 
a view to removing or adding positions where its findings warrant 
Such action. 


Guidelines will be prepared tw advise supervisory staff on hand— 
ling personnel problems related to drug addiction. When making 
their selection for permanent and temporary appointments, Mayoral 
agencies ar. urged to apply policies consistent-with those pre- 
sented above. 


kek KK 


IMPLEMENTATION PROCEDURES OF DEPARTMENT OF PERSONNEL 
a SE EAE MON UE UF ERSONNEL 


The Bureau of Recruitment will provide drug treatment agencice with examina— 
tion and training materials for use in he) ping ex-drug addicts to qualify 
for City jobs. (56é%750) ; : 


The Bureau of Career Development will prepare guidelinee: and train 
supervisory staffs in handiing personnel probleme relating to drug — 
addiction. (566-8814) 


The Bureau of Examinations will submit for review by the City Civili 
Service Commission each new Notice of Examination ané medical require- 
ments where a history of drug addiction bars appointmert. (566-8757) 


The Information Division of the Department of Personnel has established. 
a central clearing house to handle inquiries regarding the foregoing — 
policies and related problems. (566-8700) 
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AGENDA FOR SPECIAL MEETING ON OCTOBER 14, 1971 


This special meeting has been arranged in response to the Mayor's deep 
interest in the effectiveness of the City's Methadone and other programs 


for the treatment and rehabilitation of drug addicts. 


Tne subject for this special meeting is: 


THE NATURE OF THE CLTY'S METHADONE AND OTHER TREATMENT 
PROGRAMS AND THE EMPLOYABILITY OF PATIENTS UNDER DRUG 
ADDICTION TREATMENT 


Speakers at this meeting will be: 
Hon. Graham Finney, Commissioner, Addiction Services Agency 


Dr. Robert Newman, Director, NYC Methadone Maintenance 
Treatment Program 


ca 


Mr. Robert Treiano, Director of Community and Agency 
Affairs (MMTP) 


Mr. Roger Ziman, General Counsel, Addiction Services Agency 
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Report on Special Meeting Held October 14, 1971 


on 


"The Nature of the City's Methadone and Other Treatment Programs and 
the Employability of Patients Under Drug Addiction Treatment” 


Personnel Council Chairman Bronstein opened the meeting by calling attention 
to the Mayor's deep concern for, and interest in the City's programs for the 
treatment.and rehabilitation of its drug addicts. He noted the recent 
publicity given to the dismissal by the Transit Authority of an employee 
when this employee informed the T.A. he was receiving treatment ‘for drug 
addiction. This action by the T,A. - a non-Mayoral agency - is in line 
with the T.A.’s policy of not employing or retaining employees who are, or 
have been, drug addicts regardless of treatment history. : 


With the City spending millions of dollars annually for the treatment of 
drug addiction, the question is raised whether this represents sheer waste 
of money and tine if employment is barred to persons under treatment solely 
because of a history of drug addiction. The purpose of this special 
meeting, Mr. Bronstein stated, was to study the problem of drug addiction 
and the exployability of persons treated for addiction and to develop a 
personnel policy that could be applied by City agencies in the employment 
of persons with a history of addiction. Such a study should consider 
whether employability should be determined for individual classes of 
positions or on an overall basis for all City positions. . 
Addiction Services Commissioner Finney, in his address, stated that of the 
18,500 drug addict patients under treatment, 55% were in the Methadone 
program and 45% in other treatment programs. The keystone in aJ.l1 treatment 
programs, he pointed out, was achieving the ability to return to a job. 

In negotiating with employers for jobs for patients, the Addiction Services 
Agency directs its efforts at removing prohibitions to the employment of 
.ex-addicts and changing attitudes against such employment. In his view, 
each addict should be considered for employment solely on the basis of 

his merits, just as any other job applicant. 


In describing the Methadone treatment. program, Dr. Newman Stated that it 
was a voluntary program, in which the patient enters voluntarily and leaves’ 
voluntarily. The prerequisite for successful treatment, Dr. istewman stated, 
is that the patient be convinced that his life under treatment is better 
than his life prior to treatment. This conviction will be eroded by the 
patient's inability to obtain employment or other needed services and may 
ultimately result in his returning to his former habits. Dr. Newman stated 
that Methadone does not produce any of the effects of narcotics: the patient 
doesn't get "high"; he has no craving for more drugs; there are none of the 
psychological effects that go with drug addiction. He must, however, be 
strongly motivated to continue his treatment, and in Dr. Newman's view 
employment is a strong incentive. - 
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Mr. Troiano stated that New York City is the national leader in the Methadone 

maintenance treatment program. The problem that confronts the City is to 

achieve a leading role in rehabilitation. With some 3090 patients under 

Methadone treatment and a waiting list of 7,000 that may expand to 11,000, 

the drug addiction treatment program is peceutag a major one. At present 

there is a waiting list of 1500 patients who are ready for employment, 

with 100 being added each month. ‘He suggested that each agency make a 

commitment to employ a specific number of patients. He added that a 

policy on employment of drug addict patients be established and implemented. 

His — has a ~— labor pool to meet many manpower needs. : : 
£. ¢ 

Mr. Ziman ented ee a survey was conducted of civil service rules eng 

regulations and of licensing statutes to determine what bars exist in 

present laws to the employment or licensing of ex-addicts. This revealed 

few bars to such employment or licensing. There were bars in some cases 

to persons who were convicted of felonies, in either crug cases or a: 

related cases. : 


Questions and Answers 


Since a felony disqualifies a person, by law for appointment in the 
uniformed forces of the Police and Fire services, what action, if any, 
should be taken in the case of felonies resulting from druc-cehated 
felony acts? 


- (Ziman) - In his view, legislation could be adopted expunging 
such felony convictions from the records under certain conditions. 


Should consideration for employment he based on eligibility forgpecific 
classes of positions or should it be on an all-inclusive basis? 


A - (Newman) ~ He felt that an ex-addict should be considered for ali 
jobs. The other speakers agreed with hin. 


Should ex-addicts be considered sor provisional and Eueruaties Employment 
Act jobs? 


A - They tan be considered for these temporary jobs, but should also 
be considered for permanent appointments. However, civil service 
-Yules require the taking of competitive tests and appointment on 
the basis of rank on list. 


Are there any statistics on recidivism for ex-addicts? 

A - (Newman) - The Beth Israel Program covering a 7-year period 
shows a retention rate of 80-82% (The City's Nethadone Maintenance 
Treatment program shows a 95. rate of retention) 
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Q - What happens when an ex-addict returns to his former habit? 


- (Newman) - There is never a guarantee that an ex-addict will not 
return to his former habit. 


Is treatment for drug addiction siwilar to that for diabetes? 


—- (Newman) - No. Treatment for diabetes is more difficult, since 
‘tthe patient must be tested frequently and doses changed ee time 
-to.time. In the case of Methadone, t..2 patient needs only a constant, 
e = amount. t = : 2 


Can we set aside a the Non-Competitive class certain positions ‘to be = 
.£illed by ex-addicts in the sam2 manner that N/C positions were 
established for as retarded? 


A: ~ Dee isl - The answer is "No" for several reasons..  Spectal 
--legislation was passed for the retarded positions; the number was . 
limited to 100; the jobs-made available are low-level deéadrend 
:= Jobs. : Sie = 


: ben Fedetst funds be obtained to cover the selaries of ex-addicts 
employed by City agencies? 


- (Bronstein) - Budget’s answer would probably be "No.' 


Certain classesof positions, such as Correction Officers, expose the 
incumbents to many stress Situations. Snould this be considered in 
determining whether an ex-addict should be employed in such a job? 


(Newman, Phillips, Troiano) - Each job applicant should be con~ 
sidered on the merits of his background and competence. The 
ex~-addict should be treated in the same manner that a non~addict 
‘job applicant is treated. The employnent background of ex-addicts 
run the gamut of all types of employment experiences. 


What is the race and average age of addicts under treatment? 


A - The average age is 26. The racia). background is 40% Black, 40Z 
pea 20% Puerto Rican. - 


Are: ithere any civil service restrict ions on the employment of ex- 
addicts? : i 


A ~ (Bronstein) - The Administrative Code and the Public Housing Authority 
law do set up employment restrictions with respect to character, use 
of drugs and felony convictions. The Corporation Counsel will be 
consulted on legislation. The committee to be establishes to study 
the employability of ex~addicts should come forth with a proposed 
policy within a month. Members would be asked to volunteer for 
‘this committee. 
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What are the Methadone treatment hours? 


A (Newman) - The hours vary, depending on the patient's work hours. 
Where a patient has proven cooperative and reliable, he may be 
| thes l or 2 week's supply to be self-administered. 


if 80% of the ex-addicts adhere to Methadone treatment, what hapoans 
to the sees maues oS ee re 


AS (Newnan) = sume cE the 20% may cieces trea tert for comphcce drug ee 
‘free state. ‘The™ experience of the City's ilethadene Maintenance» ee 
_{Treatnent Progra is bees - remain with the maintenance program. 

: Doce” ‘bhe Methadone Naintenance Preatmant ‘Brogran alert empioyers. of 

- exeaddicts in that Laelaae when an i leaves the program? Xf 

“not,’ why not? - vm et 


bee - - S At present, no procedure has been established ‘to. “convey +. 

“ Ssuch information: to.” employers. . The patient-doctcy relat Lonship- ie 
“inhibits such action. (The point was made, however, that the employer.” 
“who puts himself on a limb is entitled to that information. \-The ; 

point was also made that a person seeking insurance dves authorizes 
his doctor to supply medical information about him to the insurance 
carrier, which is analogous to the employer-ex-addict relationship.) 


If a patient leaves the Methadone Maintenance Treatment program, does 
that mean he has returmed to his drug habit? 


# (tewnan) - Noe. He may have entered | a ee negcnen: 
Member “Agencies. winsvaiie ‘do not know shather an eligible hee alrecord of 
cope addiction since the investigation of his background and arrest aoa 
record is made by the Department of Personnel. Accordingly, scl eceuvaaanes : 
of ss) Soiananede nay makanuiogry. be made by agencies. ; 
Senhite ~ While the uit fore Sacks of the Police and Fire es ‘may 
present special cases, the bulk of City employment should not present any 
problems. Agencies must find ways to hire the ex -addict. The Mayor is - 
‘committed to a program that will rescue the addicts and restore them to 
normal living. - eeceseey: he should be pives prefer ential treatment. 


It was. “stated that the Mayor desires an “aggressive” hiring policy ‘rather 
than ‘a < amconl! ie aise ce 40 


nd 
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Council. Chairman Bronstein stated that the difficulties in formulating an 
effective policy were recognized. He said that a policy ‘could be developed 
that will respond to the ? Mayor's objectives. Such a policy could be 
developed within a nonth. 


The following volunteers were placed on the committee: 


Jack Birnbaum, Correction 

Edward Kline, MSA 

Paul Zimmerman, EPA 

Fran Norris, Law 

Michael Dontzin, Mayor's Office 

Harriet Miche!, Mayor's Office 

James Smith, City Civil Service Commission 
_Harry I. oeetees Departwent of Personnel 


Roger Ziman of ASA and Dr. Robert Newnan of MUTP will participate as - 
resovrce personnel. The first meeting will be held Monday or Tuesday, 
October 18 or 19. 
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ace 


— sar” 


The following is a digest of the 


1. 


2. 


3. 


4. 


we 


Canvass a Meabers at November stn Mecting - Hemkers were sent 
‘the Listing occupational background and age and education of 
oan rsens in the iathadone treatments prograa. The Adéiction 
Service Age wil 11 subrit — the Monday meeting a list of employable 
persons on progran. Members will be can- _ 
vassed at chat nee ting on ce nuxder cf such persons their agency 

will be able to employ. : 


Status of Cligible Lists and Exanination Schedule for 1971-72 - 
siembers ere to be furaisned with a list of titles for wrich 1 provisional 
sppcintments may be made becea use no list is currently available. 

hey are also to be furnisned a copy of the tentative examination 


schedule for re 


ose se this Act is to pro- 
-employec, vith 
sateleuta | reference to piucis wy in dep -<€ areas. Priority 
in appointinents are to be given to nterazns end (2) heads of 
anilies, 


Sciection of Perso: ene See Appointment - Nr. Troiano considered the 
eaployment of luu cx-addicts at the initiation of this prograa to de 
a good response. It was pointed cut thet taose referred for appointment 
should be carefully screened by the referring agency before being 

sent to the City agency for an appointment interview. The entire 
program isay be endangered if an appointee should prove to be a nighly 
undesirable pearson. | 

It was notad that iiss Lubetkin of HRA has been pro ng applications 
for appointuents under the EEA prograa. The ee wes raised as 

to whether there would be openings renaining ennloyrnent of ex- 


2 2 


addicts. ‘This information should be obtained from hiRsA. 


at the medical 

‘and sit stan dards for the ie wal iocsa forene of ‘ae Police and Fire 
Departments establisied by the City ‘Civil Service Commission requires 
rejection of candidates for those positions for Lhe presence or 
history of drug addiction or chronic Lounenagae Similerly, the 
Standarcs for Sanitation man list as a basis for rejection the 
“excessive use of, or any avusive use of drugs oc cnenicals wh 
anterfere withsensoriva." The Transit Authority policy is to di sutes 
any employee who uses drugs or nas a nistory of their use. 


2 


2706a 
Exhibit 8 


of a Leyor' § executive Order or by a2 Pola 
douishciioan Director cousistent with the Uavor 

ilayor's Executive Order 
These statements may have to be limited to Herers a as 
they may so have to exempt certain titles or as as such as 
the fan Maer forces of the Police, Fire and Correction departce nts. 
They migiic also bear on continued employment as well - on initial 
appointment. Miss tiichel will follow up on the Mayor's Executive 
Order (which nay enlarge on previous orders covering bars to 
discrinination in employient); ir. Bronstein will develop the 
statement to be issued in a Policy Bulickin, after consulting 
the Personnel Council membership.” ~ eo es 


Policy Stutenscnts — Policy statewints 
fe) 


leetins of Comuittee - It was suggested 
a 
f 


me during tne weer of Noverber 15th, 
the canvass of Council Hembvbers is productive. 


c 
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AGENDA FOR MEETING OF NOVEMBER &, 1971 


EMPLOYMENT OF EX-ADDICTS 

Members were sent a tabulation of enployable persons currently 
in the Methadone Maintenance Treatment Program. A revised 
tabulation containing additional persons will be made 
available at the November 8th meeting. The Personnel Council 
Committee on the "Employability of Ex-Addicts" will report 

on its ciscussions and canvass the members on how many of 

the persons listed in tie tabulation can be employed within 
the immediate future. 


REPORT OF COMMITTEE ON CIVIL SERVICE REFORM 


A brief report on this commictee’s work will be made by 
its Chairman. 


OPEN FOR ADDITIONAL ITEMS RAISED AT THIS MEETING. 


Suggestions for agenda items should be mailed to the City 
Personnel Director, Department of Personnel, 220 Church Street, 
New York, New York 10013. The next meeting will be held 
Monday, December 6, 1971 at .2:30 p.m. Please note this 

on your calendar. 
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ACTIONS TAKEN AT MEETING HELD NOVEMBER 8, 1971 


EMPLOYMENT OF EX-ADDICTS 


Personnel Council Chairman Bronstein pointed out the importance of 
a City policy on ernloyment of ex~addicts to the City’s overall 
program for the treatment and rehabilitation of its drug addicts. 
The private sector will take its cue from the City in developing 
its policies on hiring ex-addicts. The Chairman called attention 
to the revised list of employable ex-addicts that was before each 
member, and also to the examination schedule for 1971-72 and a selected 
list of titles for which there were no eligible lists available 
(for which provisional appointments could be made). He explained 
the headings on the examination schedule and made some changes 

in the list of titles for which there were no eligible lists. 


In the absence of the chairman of the Committee on Employability 

of Ex-Addicts, Mr. Goldstone reported briefly on the committee’s 
November 4th meeting. The committee considered it desirable that 

the Cour:cil members be furnishad the 1971-72 examination schedule 

and a list of titles for which provisional appointments could be made. 
Te considered an appointment goal of 100 ex-addicts at the initiation 
of the program to be a good target. It was noted by the committee 
that present civil service medical standards mandate the rejection 

of Patrolmen and Firemen candidates with a history of drug addiction. 
The standards also list a history of drug addiction as a basis for 
rejection for Sanitationman. The policy statement to be developed 
for submission for the Mayor's approval may have to exempt certain 
titles or categories of titles and be limited to Mayoral agencies, 


In response to the Chairman's inquiry, the Council adopted a resolution 
placing it on record as favoring the employment of ex-addicts 

as a matter of City policy. A quick canvass of members showed that 

the Correction department could enploy four ex-addicts immediately, 
with a possibility of additional hirings in the future. 
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To help in formulating a policy on the employment of ex-addicts, 
Chairman Bronstein directed several questions at the membership. 
His first question was: "Should the ex-addict be required to 
continue his treatment during his enployment unless released 
from therapy as sufficienty cured?" Mr. Troiano pointed out, in 
this connection, that the Methadone treatment is essentially a 
life-time treatment. Under the drug-free therapy program, the 
patient undergoes six to nine months of tieatment to free himself 
of the addictive habit. : 


In a follow-up question, Mr. Bronstein asked: "Should the ex- 
addict appointee be required to undergo examinatious periodically 
while employed by the City to insure that he has not returned to 
his addictive habit?” It was the consensus of tiie membership that 
this should not be a condition of employment; that the ex- 

addict employee should be judged by the same standards that are 
applied to other employees, namely, job performance. Where. job 
performance indicates that performance is below standard arising from 
use of drugs, the employea may be dropped if he is a provisional. 
In the case of a parmanent employee, Section 72 of the C.S. Law 
may be appliad (Section 72 provides, essentially, that where an 
agency finds an employee is unable to perform his duties because 
of a non~job incurred disability, it may require the employee to 
be examined by a medical officer selected by the City Civil 
Service Commission; and if the employee is found to be mentally - 
unfit to do his job, he may be placed on a leave of absence. ) 


Mr. Russo then raised a question on what action should be taken 
where a permanent employee is found to be taking drugs. While 
Section 72 can be applied if the employee's performances is 
suffering as a consequence, the larger problem was raised on what 
actions should be taken to help the employee to get off drugs. 

Mr. Troiano pointed out that the Methadone Maintenance Treatment 
progran is based on voluntary application for treatment; therefore, 
no employee could be forced to accept its treatment. He had no 
answer to the question on giving priority in treatment to City 
employees. It was suggested, and generally agreed on, that each 
large agency should have a: addiction specialist to whom employees 
could be referred if suspected or known to be drug-users. Persounel 
Officers could be given training on handling employees suspected of 
using drugs. The ASA‘end HSA could conduct training courses for 
personnel officers. 


In summary, the Council members agreed that a history of drug use 
should not of itself bar employment for most City jobs. Where a 
permanent employee is found to be using drugs, he should receive 
counselling and be encouraged to obtain treatment - much in the 
Same manner as an alcoholic is counselled. The Chairman indiceted 
that ASA and HSA could initiate a training course on handling drug 
addicted employees by having members of their staff talk on this 
subjecc at the next mee_ing of the Inter-Agency Personnel Ost teen 
Conference. 
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The Chairman asked members to subnit, within the next few days 
(1) a list of titles for which they believe a history of drug use 
should bar from employment, and (2) the number of positions they 
could fill with ex-addict appointees. 


REPORT OF COMMITTEE ON CIVIL SERVICE REFORM 


Dr. Savas, Chairman of this Committee, reported that half the agencies 
had turned in completed questionnaires, with some replies fully 
responsive while others contained little information. He urged that 
the remaining questionuaire be sent to hin. 


PROCESSING MAQ's (Managerial Appraisal Questionnaires) 


In response to an inquiry on procedures for contesting the appraisal 
of a managerial position, the Bureau of the Budget pointed out that 
the ageacy could review the tentative evaluation with the Department 
of Personnel and the Bureau of the Budget before the final ewluation 
is made. The tentative evaluation could be discussed with the 
department's Budget Examiner before such final review. 


MEMBERS ATTENDING 


Jack Birmbaum (Corr.) 

Leslie M. Booth (Tran. Admin.) 
Janes A. Cavanagh (Budget) 
John Forrer (HRA) 

Edward V. Zline (MSA) 

Burton A. Pierce (HDA) 


Members Absent 


Vincent M. Canty* (Fire) 
Preston David* (Hum. Rts.) 
Michael Dontzin (Mayors Office) 
Marcus Levy* (HA) 

Michael J. Lonergan* (Police) 


AGENCY OBSERVERS* 


Robert J. Cabona (EPA) 

Geroge A. Waliace (Fire) 
Arthur Rosenbam (Budget) 
Karen Belinsky (Mayor's Office) 
Frances Morris (Law) 
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Peter S. Richards (City Plan.) 
Anthony C. Russo (OLR) 

E.S. Savas (City Admin.) 

Henry J. Stern (Cons. Aff.) 
Harry S. Tishelman (Finance) 
Alexander Wirin (Parks) 


Norman Redlich* (Law) 
Walter F. Sweeney*, Jr. (EDA) 
James J. White (HSA) 
James W. Randolph (Invesat.) 
Paul Zimmerman* (EPA) 


C.G. Sheahan (HA) 

R.M. Somers (EDA) 

Philip A. Mahlke (Police) 
James McEvoy (Police) 
David Yudin (HSA) 

Robert Troiano (MMIP) 


Personnel Director Bronstein, James Smith, Benjamin C. Oill, Leo Gruskin, 
Solomon Wiener, N. Dvorkin, Richard Unger, Arnold deMille, Allen Adler, 


Abraham Goldstone 
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AGENDA FOR MEETING OF DECEMBER 6, 1971 


IMPACT OF PHASE II POST-FREEZE ECONOMIC POLICY ON CIi¢ 


DISCUSSANT: James Ruth, Assistant Directcr of the Budget 


Mr. Ruth will give a brief run-down of the federal guidelines 
that have been clarified on pay and price limitations affecting 
the City's fiscal operations. 


EMPLOYMENT OF EX-ADDICTS 


Tae Committee on the "Employability of Ex-Addicts" has subaitted 
to the Council, for discussion and adoption, the Committee’s 
proposed policy on employment of ex-addicts (copy attached). 
Personnel Council should reach agreement at this meeting on 
the policy co be submitted to tae Muyor SOx approval. 


Le 
£us 


REPORT ON PHASE I OF CITY WIDE PERSONNEL DATA SYSTEM FEASIBILITY 
STUDY 


The Office of the Deputy Mayor-City Administrator has been 
conducting a feasibility study of a City-wide personnel data 
systen. A preliminary report on the objectives of this study 
was made at the June 7th meeting. The task force has now con- 
pleted Phase I and will report its findings and progress made. 


COMMITTZE REPORTS 


The Chairmancé the several Personnel Council committees will 
report on their committee activities. 


OPEN FOR ADDITIONAL ITEMS RAISED AT THIS MEETING 


Suggestions for agenda items should be mailed to the City 
Personnel Director, Department of Personnel, 220 Church Street, 
New York, New York 10013. The next meeting will be held 
Monday, January 10, 1971 at 2:30 p.m. Please note this on your 


calendar. i 
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INFORMATIONAL 1Te45 


Christmas and New Year's Holidays - These two holidays fall this 
year on Saturday. With respect to time off for Career and Salary 
Plana ezployees in lieu of the Saturday holiday, agencies should 
grant time off with pay to its Career and Salary Plan employees 
or the Friday preceding Christuas and New Year's Day, in liex of 
the Saturday holiday. However, where the agency head deems it 
apeeaera | he may keep his offices opan on Friday and schedule 
part of his staff to take tine off on Friday and the other pert 
to take time off on the aucceeding Monday, in lieu of the Satur~ 
day holiday. 


Proposed Projects under Intergovernmental Personnal Act of 1970 - 


The Department of Personnel submitted seven proposals for project 
grants under the Intergovernmentai Personnel Act of 1970 to the 
New York State Office for Local Government, wich is coordinatiug 
the program for the entire state. It has been informed that these 
proposals will be included in the statewide program. The follow- 
ing are the working titles of the proposed projects: 


Levelopment of a Personnel Data System for the City of N.Y. 


Davelopment of a Model Test Validation Progran 

Improving "{n-House™ Capabilities for Training in Agencies 
Reevaluation Study of Job Classification Structure 

Study of the New York City Department of Personnel 
Validation of Puysical Tests 

Personnel Management Development Program 


Agencies will be called upon to participate in the development and 
imolenentation of projects in which they age directly affected. 


Reseat Rule Changes 
(2) Amanément to Rule 5.2.4 on Probationary Period - As proposed by 


tne Personnel Council, Rule 5.2.4 was approved and became effective 
November 3, 1971. It establishes a minimum prodationary period 

cf two months for o/c appointuents and four months for promotion. 

A probationary employee's services in a title may be terminated 

at any time between the minimum and the full probationary term 

for this title by notice to him and to the City Personnel Director. 


Amendment to Rule 4.5.6 on tie-breaks - This amendment eliminated 
_ performance as a factor in resolving tie scores in examination 
ratings. It becane effective October 12, 1971. : 


ae 


’ 


| ; 
t Tee >. Sheed : c ¥ 
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ACTIONS TAREN AT MEETING HELD DECEMBER 6, 1971 


IMPACT OF PHASE IL POST-FREEZE ECONOMIC POLICY ON CITY 


Asaistant Director of the Budget James Ruth, in reviewing the 
Phas2 II economic policy, stated that it has become more diffi- 
cult to gat specific information from the federal authorities. 
He did point out that fringe benefits were included in the 5.54 
pay increase limitation and that the 5.5% maxinua increase 
applied to collective bargaining units, or to what has been 
deeued a standard mit for pay determinations. Merit increases 
are not included in the 5.5% limitation, so long as they are 
based on an estaylished historical pattern. Further clarifica- 
tion is still needed on merit increases. 


The matter of retroactivity in pay increases is still unresolved. 
The critaria covering pronotional increases renain the same as 
during the fraez2 period. The Bureau of the Budget and the 

Lav Dapartment will issue guidelines, as soon 35 clarification 

is made on uiregolysd ttre. 


PUPORT ON PEASE I OF PERSONNEL DATA SYSTEN FEASIBILITY STUDY 


Dr. Savas introduced this subject by poiating out that the Per- 
sonnel Data System (PDS) could becone oparational in about 15 
months. The project committee making the study was interested 
in getting feedback from the operating agencies on what aspects 
of tha syateza thay were particularly interested in. ‘ 


Miss Betsie Robertson, Agsistant Director of ths PDS project, 

gave a quick run-down of the first phase of the PDS study, using - 
a flip chart to clarify the data being presented. Her presentation 
covered the methodology of tha study, aa outline of the syste for 
collecting personnel data, maintaining the data base and retrieving 
jafornation from the data base, and the benefits anticipated fron 
the use of this new systen. 
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This Parsonnal Data System is to be developed with the aid of 
federal funds provided under the intergoverasental Personnel 
Act of 1970. The project is being submitted through the State 
to the Fadaral Government for approval and suca approval i3 ex- 
pected shortly. 


EMPLOYMENT OF EX-DRUG ADDICTS 


Copies of a proposed policy on enployneat of ex-dxug addicts, 

_ developed and approved by the Fersonnel Council Comaittoa on 

' Eaploysent of Ex-Drug Addicts, were distributed to Cowncil ~ 
meabers.. A nusber of charges were proposed. Dr. Newsan ob- 
jacted to. paragraph number 3 of the policy statement which stated 
that the exployment of ex-drug addicts will coatinva to be barred 
uhere current nadical and physical standards so require. Th2 
action taken on apaecific notions to amend the propesed policy 
statesent follows 2 


a. The motion to substitute the word "problea” for "contagion" 
on lina 4 was adopted ' Hee 


b. The motion to defer action util the next month's neeting 
waz loat. 


ete the last santeace in the proposed 
policy stateseat was adopted. Th: deleted statcreat 
read: "In reaching a determination with reapact to aa 
ex~addict, sppointing officers should co aides the ise 
portancs of exployment in the rehabilitative prec2sa ror 
ouch parsons aa well as the requiromenta of tha poaition 
to be filled.” 


The motion to delete the first sentence in paragraph #1 
waz lost. 


The motion to delete the remaining statement in paragraph 
7% was lost. : 


The policy statement, as anended, was adopted by the Personnel 
Covacil for subaission to tha Personnel Dirsctor, the 
City Civil Service Coz:mission, and the Hayor. 
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COMPITISS MP0s 


a. Coemitiea on Avendin2 Saction 75 of ©.S. Lay — Comaltian 
Chaizaaa Ssaorodin stated that the proposal on swapsaaiona | 
pending datarmination of charges did not gat out of 

comalttaa. It will be re-submittedc this y2arz. 


b. Cozaittsa on Criteria for Grantins Increas 
Chosirnan Slein atated that the comnitcee 
clarizieation under Phase II on the granting 
CXLNABSID~ 


Cosaittar on National Civil Service League's Provassd | 
Fodal Civil Sarvice Law - Chairman Savas 3tated that.tha.. 
report is being drafted and should be ready within a zow | 
waek3e De ee 


. 
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MEHBERS ATTENDING 


Jack Birnb.iiwm (Corr.) 

Leslie M. Booth (Tran. Admin.) 
Vincent M. Canary (Fire) 
Preston David (Hun. Res.) 
John Forrer (HRA) 

Edward VY. Kline (MSA) 

Burton A. Pierce (HDA) 


MEMBERS ABSENT 


James A. Cavanagh* (Budget) 
Michael Dontzin (Mayor's Office) 
Marcus Levy* (HA). 

Michael J. Lonergan*® (Police) 


AGENCZ OBSF.RVERS 


Philip A. Mahlke (Police) 
Janes McEvoy (Police) 
Arthur R. Rosenbaua (Budget) 
Bert Cordriez (Budget) 
Julius Cohen (Comptroller) 
Cornelius G. Shaahan (HA) 


Harry Lipton (Dep. Mayor-City Admin.) 
Betsie Robartson (Dep. Mayor-City Admin.) 


DEPARTMENT OF PERSONNEL 


Pater S. Richards (City Plan.) 
Anthony C. Russo (OLR) 

£.S. Savas (City Admin.) : 
Harry S. Tishelmaa (Fin. Adnin.) 
Alexander Wirin (Parks) 
Paul Zimmerman (EPA) 


Norman Pedlich* (Law) 

Walter F. Sweeney, Jr.* (EDA) 
Janes J. White* (HSA) 

Janas W. Randolpn (Invest.) 
Edwin Greenidge (HDA) 


Georze A. Wallace (Fire) 
Frances Morris (Law) : 
Harriet Michel (Mayor’s Office 
Karen Belinsky (Mayor's Office) 
Bernard J. Phillips (SSA) 

Dr. Robert Newman (HSA) 

Rebart Smith (HSA) 


Personnel Director Bronstein, Janes Smith, Hilton Sasorodin, Benjamin C.. 
Qi11, William Roskin, Leo Gruskin, Solomon Wienar, Richard Unger, Arnold 


deHille, Allen Adler, Abraham Goldstone. 
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Questions and Answers 


Regarding the Policy of Hiring Former Addicts 
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Questions and Answers 


Regarding the Policy of Hiring Former Addicts 


What do you mean by "a former addict"? 


A person who used to be addicted to drugs, but who is now drug free - usually 
because he has successfully completed a long therapeutic rehabilitation progran - 
er whose condition is under control because he is taking part in a recognized 
treatment program such as methadone maintenance. ( 


Will a former addict eventually return to drugs? 

Addicts can be cured. Although some who have becoms abstinent or have been 
successfully treated do resume drug use, this is often because they are refused 
acceptance by employers and by society when they try to lead normal, productivs 
lives. 

What is the City's policy on hiring of ex-addiots? 

Policy and Procedure Bulletin 4-72 issued March 22, 1972 set forth the policy 


that a history of drug addiction wil] not in itself constitute a bar to employ- 
ment in most City positions. Each cise will be considered on its merits. 


Wnat role does the City Department of Personnal play? 


In determining a candidate's eligibility, the Department of Personnel will consider 
both his job qualifications and whether he has been successfully rehabilitated; for 
appointment in agencies without medical facilities, it will administer a pre- | 
employment medical examination including urinalysis, which would disqualify current 
addicts. At the reyuest of City agenciss which operate narcotic addiction treatmen 
programs, the Department will provide examination schedules, job specifications and 
other material that wil’ help in locating City jobs for former addicts. 


How will referrals be made to agenctes? 


Once a person has passed a regular Civil Service examination and his name is on an 
eligibility list, his name will be certified to agencies when his list number is 
reached, without identification as to any previous history. 
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Cen an ayeney refuse to appotnt an ex-addict tf tt has informatior about this 
former habit? 


Net for this reason alone, if in other than uniformed services. 


Now many former addicts will he hired by the City? 


There is no quets and no limitations. 


Is special care needed in placement? 


No. 


Will supervisers be expected to do anything different? 


No. The former addict is a regular employee who needs no closer attention than . 
any cther employee and is expected to live up to the same standards. (Note: It. 
has been a misconception that former addicts need to be watched closely; thev do 
not. They will react to surveillance the same way other employees will.) 


Is this true for those on methadone maintenance also? 


Yes. The former addict who is now in a methadone maintenance program does not 
need special attention. His time of attendance at a clinic will be arranged so that 
he need not take time from work to attend. 


Will supervisors need special preparation? 


to. Since there is no difference in the manner of supervision, there is no need 
for special instruction or training. However, this is another opportunity for 
an agency to consider whether it is satisfied that supervisors are essessing 
employees properly. Many supervisors will profit fron regular supervisory train- 
ing or other preparation; if your agency has no such program, or would like 
su-2rvisory guidelines prepared by the Department of Personnel, the Department 
will be glad to offer help. 


Won't former addicts cause supervisory problems? | 


Any employee may present problems in performance; the point here is that such preblen 
will not occur any more frequently among former addicts than among eny other croup of 
employees. 


What can agenetes do? 


City icles Should take a look at their hiring processes to determine at what 
points former addicts would normally be scree d out and make sure that the necessary 
chanves are made. Appointing officers should he alerted not to pass over qualified 
former addicts automatically if former addiction would be the only reason for not 
appointing. 
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Wnat steps should your agency take to cerrm:tcate policy? 


It is expected that problems, should any arise, will flow primarily from lack 

of understanding. It is therefore recom nded that each agency issue a brief 
written statement, addressed to the head of the agency personnel office and to 
all employees at the managerial level, informing them that the policy of the 

City and of the agency is to hira former addicts whose employment hes been 
approved by the Civil Service Commission, and that this will not involve any 
special considerations or departures from performance standards. An announcement 
should be made at a regular meeting of top management officials to answer questions 
which you can expect will be raised. This will also allow consideration of any - 
existing impediments to employing former addicts and how such impediments can be 
removed. 


The personnel officer, or someone he assigns, should be designated coordinator 
to answer any questions or handle any matters that later arise. This should be 
noted in the policy statement. 


Is training for the coordinator available? 


The agency coordinator may want to have more information about the nature of 
addiction, the nature of rehabilitation, or other matters he feels will help him 
in his assignment. Such training will be arranged by the Department of Personnel 
upon request. 


What about records? 


If there are any records referring to the employee's pravious history of addiction, 
these should, of course, remain confidentia), es is other medical and personal 
information about all employees. It is not necessary for the prospective supervisor 
to know of the employee's former addiction. It is likely in fact to be undesirable, 
because the supervisor may expect the employee to exhibit problem behavior and 
therefore misinterpret behavior or bring about the very situation you are trying to 
avoid. 


Are there any programa relating to other employees who may be addicts or have 
sertous problems interfering with their job performance? 


This is an important question; there should be no confusion between previous addicts 
who are now abstinent ~ and employees, some of them long-time, who may have developed 
an addiction after being hired, or who may have serious personal or emtional 
problems which prevent them from doing their jobs adequately. If your agency has en 
existing program to recognize and arrange for help for alcoholic employees, you 
should consider utilizing that program's structure for employees with addiction or 
severe emotional problems. If you do not have an alcoholism program, you may want 
to develop one to include these features: policy statement; assignment of 
responsibilities; selection of a counselor; preparation of suparvisors to identify 
employees with performance problems which may require professional help; and 
referral for help. . 
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where can I get more information? 


Juestions relating to most personn21 matters should be addressed to the Personnel 


Jepartment, Assistant Personnel Director for Administrative Services (565-8742). 
Requests for copies of these guidelines or training courses should be sent to the 
Jirector, Bureau of Carzer Development (566-881). 


SHARING EXPERIENCES; Sinca hiring tha former addict is a recently adopted policy, 
‘the City Department of Personnel is interested in learning what experiences your 


gency has had in implementing policy, and in raceiving suggestions on how it can 
issist agencies in their efforts to tap this source of highly motivated and in 
any cases gifted employees. : 
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Responding to the Mayor's expressed concern, the Personnel Council developed 

a suggested policy on the employment of rehabilitated narcotics addicts in 
City agencies. It was the Personnel Council's view that hiring former addicts 
y wld be beneficial both for the former addict who needed the opportunity to 
work, and for the agency which would profit from the high motivation of 
individuals who ere concerned with proving their worth. This applies to persozs 
who are drug-free as well as to those currently in chemotherapeutic treatment 
programs such as Methadone Maintenance. | The proposed policy was approved by 
the Mayor's Narcotic Control Council, the City Civil Service Commission, and 
the City Personnel Director and formalized on March 22, 1972 in.a Personnel 
Bulletin promulgated by the City Personnel Director. Under this policy, 
appointuents to the uniformed services will continue to be governed by current 
medical and physical standards. For otherwise qualified candidates, former 
addiction is not in itself to be a bar to employment in other City positions. 
This guide is intended to assist agencies in seeing that opportunitivs to the 
employment of qualified former addicts are provided in accordance with this 
City-wide policy. 
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Job Titles in the New York City Transit Authority 


APPENDIX D-2. 


MEDICAL STANDARDS FOR CLTY-WIDE TITLES USED BY THE NEW YORK CITY TRANSIT 


AUTHORITY * 


(listed alphabetically) 
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THE CITY OF NEW YORK 
DEPARTMENT OF PERSONNEL 
CITY CIVIL SERVICE COMMISSION 


Medical Standards For Sedentary Positions And Othar Positions 
For Which Sedentary Standards Are Deemed appropriate 


The following shall be causes for rejection for appointment unless otherwise indicated: 
ALCOHOL--Excessive use of, rejects. History of, may reject. 


BLOOD PRESSURE--Systolic higher than 160 or diastolic higher than 94. The lowest. 
of three successive readings will be used. History of contimuad treatment for 
high blood pressure, may reject. 


CHEST--Chronic respiratory conditions which cause disability or tend to progress 
with time, may reject. 


CHEST X--RAY~-Will be required of all appointees. Presence of active tuberculo- 
sis or other serious condition revealed by X-ray. 


COLITIS~-Active or recent active,of significant duration (within 1 year). 


DRUGS—Abusaive use of drugs or chemicals such as amphetamines, barbiturates, dori- 
den, phenothiazine, morphine, LSD, heroin or codeine which interferes with sensor- 
ium or other functions; rejects. History of such use may reject unless the 
eligible is successfully participating in a recognized chemotherapeutic program 
or has satisfactorily completed any other acceptable program and is drug free. 


EPILEPSY, fainting spells, blackouts, convulsions, vertigo or any condition 
which interferes with alertness, history of may reject. 


HEARING--Losz of hearing, in either ear, sufficient to interfere with normal 
conversation. Use of hearing aid is allowed. 


HEART--History of heart disease may reject. Significant cardiac abnormality 
may reject. 


HERNIA—Presence of. Use of truss may be an acceptable correction. 


MENTAL HOSPITAL CONFINEMENT or PSYCHIATRIC CARE--History of, may reject. Psychi- 
atric and psychological testing in order to determine employability may be required 


NEUROLOGICAL CONDITION or MUSCULAR CONDITION--Any such condition producing weakness 
paralysis or incoordination, if it affects ability to perform the duties of the 
position. 


SPEECH--Inarticulateness. Any marked speech defect may reject. 


TUM ‘Presence or history of malignant tumor within past five years, rejects. 
Presence or history of benign tumor, may reject. 
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ULCER--History of treatment for peptic, gastric or duodenal ulcer within the 
past five years, may reject. 


VENEREAL DISEASE--Presence of, until adequately treated. (Presence of non- 
specific positive Wasserman will’ not reject.) 


VISION--Less than 20/50 both eyes together, eyeglasses allowed. Chronic 
inflammation of lids or conjunctiva or presence of any disease interfering 
with vision. 


WEICHT—Overweight or Underweight. (The muscular and bone structure and 
development will be considered.) 


ANY DISEASE, INJURY or ABNORMALITY which tends to impair health or prevent 
the performance of duties or would apparently make a poor long range risk. 


Dated, February 1, 1973 
CITY CIVIL SERVICE COMMISSION 


rry LI. Bronstein, Chairman; 


=“ 


ed 
a¥ 


s 


= 
a 


s W. Smith and 
d Stadtmauer, Commissioners. 
Heary, Jzr., Secretary. 
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THE CITY OF NEW YORK 
DEPARTMENT OF PERSONNEL 
CITY CIVIL SERVICE COMMISSION’ 


Medical and Physical Standards 
for 
REAL ESTATE MANAGER 


The following shall be causes for rejection for appointment unless otherwise indicated: 


MEDICAL 
ALCOHOL--Excessive use of, rejects. History of, may reject. 


AMBULATION—Existence of an orthopedic, neuromuscular, neurological or other impair- 
ment. History of back condition may reject. 


BLOOD PRESSURE—Systolic higher than 160 or diastolic higher than 94. (The lowest 
of three successive readings will be used. ) History of continued treatment for 
high blood pressure may reject. 
D2UGS--Abusive use of drugs or chemicals such as amphetamines, barbiturates, dori- 
den, phenothiazine, morphine, LSD, heroin or codeine which interferes with sensorium 
or other functions; rejects. History of such use may reject unless the eligible is 
successfully participating in a recognized chesotherapeutic program or has —— 
factorily completed any other acceptable program and is drug free. 
HEARTNG—Inability to hear a conversational voice. Use of hearing aid is allowed. 
HEART—-History of heart disease may reject. 

NTA—Presence of. Use of truss is not allowed. 
NEUROLOGICAL CONDITION or MUSCULAR CONDITION—-Any such condition producing weakness, 


paralysis or incoordination if it affects ability to perform the duties of the posi- 
tion. 


PSYCHIATRIC—History of a mental or nervous ailment may reject. 

RESPIRATORY SYSTEM DISEASES, such as active tuberculosis, chronic emphysema or sili- 
cosis, pulmonary fibrosis, chronic bronchitis, asthaatic bronchitis or bronchiecta- 
sis; presence of rejects. Other lung conditions such as arrested tuberculosis, may 
reject. 

SPEECH—Inarticulateness or any marked speech defect may reject. 


VARICOSE VEINS—Presence of enlarged, until corrected. 


VISION--Less than 20/50 both eyes together, eyeglasses allowed. 
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(Real Estate Manager) 


2. 


WEICHT—Overweight or Underweight. (The muscular and bone structure and develop- 
ment will be considered.) 


ANY DISEASE, INJURY or ABNORMALITY which, in the opinion of the Medical Examiner, 
would tend to impair health or prevent performance of duties. 


PHYSICAL 


STAIR-CLIMB—Inability to walk up 82 steps (approximately 10 short flights of 
stairs) and return to the starting point wit 2-1/2 minutes. 


Dated, May 30, 1973. 
CLTy CLVIL SERVICE COMMISSION 
Harry I. Bronstein, Chairman; 
“James W. Smith and 
_ Javid Stadtmauer, Commissioners. 
George Henry, Jr., Secretary: 
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THE CUTX GF TEP york 
DSPIACSUT OF PURSGHSL 


AGY CIVEiL,: SERVICE COMIZSeton 


Nedical aud Poysieal 
for 
COMPUTER GFE2ATOR 


°. 
e+ . 
. 


sea for rejection for appointment unlens otherwise Indicated: 
HEDVICAL 
ALCOUIL--Excessive use of, rejects. History of nay reject. 


AMBULAT LON--Existence cf an orthopedic, neuromuscular, revrological ar other itnanair- 
ment. History of back condition may reject. 


BLOOD PRESSURE—Systolic higher than 160 or diastolic higher than 94, (fhe lowest 

of thrce successive readings will be used.) History of continued treatment for 

high blood pressure. 

DRUSS--Abusive. use of drugs or chenicals such as amphetamines, barbiturates, dorident, 
phenothiazine, quinine, norphine, LSD, heroin or codeine which interferes with sen- 
sorius or other functsons, rejects. History of such use may reject. 

HEARIUG--Inability to hear a conversational voice. Use of hearing ald is allowad, 
REANT--liistory of heart disease may reject. Significent cardiac abnoxwality may reject. 


HERNIA--Presence of, Use of truss is not allowed. 


WOULOLUGICAL CONDITION or NUSCITLAR con producing weakness, 
paralysis or incoordination 1£ it affe duties of the positicn. 


PEYCHTASRIC~-History of a mental ox nervous aiinent nay reject. 
ReESPLATIRY SYSTEM DISEASES, such as active tuberculosis, chrosie emphysema cr sili- 
cosis, puluonary fibrosis, chronic brunchitis, asthnatic bronchitis and bronchiecta- 


sis—;resence of rejects. Other lung conditions: such «zs arrested tuberculosis--may reject 


VARICOSE VEINS—Presence of ealarged, wtil corrected. 


VISI0..--Less than 20/50 both eyes together, eyeglacses allowed. 


WEIG:--Overveight or Underweight. (The muscular and bone structure and developuent 
will * : considered.) 


ANY D. -EASE, IMWJURY or ADUORMALITY which, in the opinion of the Medical Examiner, would 
tend .» inpair health or prevent performance of duties. r 
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PHYSICAL 


STRIUGTH--Inability to Lift a 40 pound barbell from floor to shoulder level with 
both hands, carry it in that position a distance of 20 feet, returning 1 to the 
floor under control. 


a, 


eo 


RVICE CO:fatLSssrtony 
» Chairaan; 


, Cormissioners. 
«, Secretary. 
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TRE CITY OY wei tony 
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Mattos) ose Physical Stindaris 
for 
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ndastiong of LGOFCes Bh rr, .) . , eecordanca vith 


ocail ba causes for rejection fer apaeinternt unless othervisca dudicated: 


UEBICAL 


WOUGL~-Neceusive use of, rejects. Lintucy of, may rejeet. 


cians allergies 29 


Ware Tepe ? 


Liehse eat URY--lilstory OL tue oF Wore cccurreace? ely in VEAL, may rejecr, 


’ . Siviees . sf 
3 5 tedechy Las Lt or giastelice 
al nape ~ 4 
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wlite: 


other geriaus ceanditian re- 


Preret a aad Ha mye 


gsi, 
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THE CITY OF NEW YORK 
DEPARTMENT OF PERSONNEL 
CITY CIVIL SERVICE CO:iISSION 


Medical and Physical Standards 
for 
PRO. TO BOILER INSPECTOR 


Periodic reexernin 
Executive Order H 


et 
O- 


The following shall be caurcs for rejection for appointacnt wunlece 
MEDICAL 
A. CONOL---Uxeessive wse of, rejects. History of, may reject. 
> J bf > A J 


Nistoxy of severe incapaciteting allergics. 


B/C INJURY--Histery of two or more cecurrences of, 


“Lee thea G4 nay seiect. 
ee forext of chres pueceusiec. pondlaee will be used History of continued treat- 
ment for high blood pressure may reject. 


CHEST~-Chronic respiratory conditions which cause disability or tend to progress 
with time, may veject. Presence cf active tuberculosis or other serious condition 
revealed by X-ray. 


DEFORNITYLS—--Any deformities of hands, feet, spine or other body parts which would 
prevent satisfactory driving 


DIABETES MELLITUS--Presence of. 


LNUGS--~Atusive use of drugs or chemicals such as anphetamines, barbitry:res, dori- 
den, phenothiazine, morphine, LSD, heroin or codeine which interferes with sensor- 
dum or other functions; rejeats. History of such use may reject unless the cligible 
is successfully per cieiget ne in a recognized chemotherapeutic program or has satis- 
fuctorily completed any other acceptable program and is drug free. 


EPILEPSY, fainting spells, blackouts, convulsions, vertigo or any condition which 
interferes with alertness and safe driving; history of. 


GRUITO-URLUARY--liistory of a chronic disabling condition. 


HUARING--Loss of hearing sufficient to interfere with normal conversation. Use of 
hearing aid is not alloved. 

NEART--Histery of heart disease. Significant cardiac abnormality. A one minute 
hop test (exercise by 30 hops on one leg) may be used in which the heart rate 
should return to the resting, rate within 3 minutes. ‘ 
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HERNIA--Presence of, until corrected. Use of truss is not allowed. 


MENTAL HOSPITAL CONFINEMENT or PSYCHIATRIC CARE--History of, may require psychi- 
atric examination in order to determine employability. 


EFURCLOGICAL CONDITION or MUSCULAR CONDITION--Any such condition procucing veakness 
paralysis or incoordination. 


ULCER--History of treatment for peptic, gastric or duodet) ulcer within the past 
five years, may reject. 


VARICOSE VEINS--Presence of enlarged, until corrected. 
NEREHEAT, DISEASE? cace Of, emit) edcoqueieiy trees 
VISION--Less than 20/40, with both eyes together, eyenlesiu: 
inflaxmation of lids or conjunctiva cr pxrianece of nav 2: 
vision. Peripheral visual fields should be not less elie 


VISION (Color)--Inability to discinevich red, ereen aud ao. eclorn 


VWeight--Overweight or Underweight. -(The muscular and bone structure cad cevelop- 
ment will be considered.) 


ANY DISEASE, INJURY or ABNORMALITY which tends to impair health or prevent the per- 
formance of duties or would apparently make a poor long range risk. 


PHYSICAL 


AGILITY--Inability to scale a vault: box 3 feet high, sprint 3 yards to a maze OF 


obstacles and dodge through, and sprint back approximately 10 yards to the finish 
line within 20 seconds. | 


STRENGTI--Inability to lift to shoulder height a 25 pound dumbbell with one hand 
and a 20 pound dumbbell with the other, one hand at a time. 


Dated, 

CITY CIVIL SERVICE COMMISSION 
Harry 1. Bronstein, Chairman; : 
James W. Sinith and 
David Stadtmaver, Commissioners. 
George Henry, Jr., Secretary. 
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THE CVTY OF RE YORK 
DEVARTIACTE OF PERSOUNEL 
CLIY COIL. SERVICE COMMISSION 


Medical and Physical Standards 


for 
BOILER LUSPECTOR 


revinmatnations of employees Jn this title wlll be required in accordance with 
- Ovder Ho. Zl. ; 


ite foltoving shall be causes for rejection for appolntment unless otherwise indicated: | 
MEDICAL 
ALCONOL--Excessive use of, rejects. History of, may reject. 
ALLURGY--History of severe incapacitating allergies. 
“ACK INJURY--History of two or more occurrences of, in lait five years, may reject. 


BLCOD PRESSURE--Systolic higher than 160 or diastolic higher than 94 may reject. The 
lowest of three successive readings will be used. History of continued treatment 
for high blood pressure may reject. i ; 

<2 
CHEST--Chronic respiratory conditions which cause disability or tend to progress with 
time, may reject. Presence of active tuberculosis or other serious condition 
revealed by X-ray. 


DETORMITIES--Any deformities of hands, feet, spine or other body parts which would 
prevent satisfactory driving. 


DIAELTES MELLITUS--Presence of. 


DRUGS--Abusive use of drugs or chemicals such as amphetamines, barbiturates, dori- 
den, phenothiazine, morphine, LSD, heroin or codeine which interferes with sensorium 
or other functions; rejects. Wistory of such use may reject unless the eligible 

is successfully participating in a recognized chemotherapeutic program or has satis- 
factorily completed any other acceptable program and is drug free. 


EPILEPSY, fainting spells, blackouts, convulsions, vertigo or any condition which 
Loboefexes with alertness and safe driving; history of. 


ENCTIO-URINARY--History of a chronic disabling condition. 


NEARING---Loss of hearing sufficient to interfere with normal conversation. Use of 
hearing aid is not allowed. 


HEART---History of heart disease. Significant cardLac abnecmality. A one minute 
hop test (exercise by 30 hops on one leg) may. be used in .ulch the, heart rate 
should return to the resting rate wlthin 3 mlautes. 


2736a 
Exhibit 10 


mabil Comereted. ze fe Ns ed Pte my 


yp, CELT oy VSYCHIATEIE CARE--Uiatory wf , May requdee pouye lie 
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ok CO) EEO er MUSCULAL Conprr1oi--Any such condition pred Daece, cercehianeeesss 


i, laveordinabion, 


aery of treatment Sor peptic, gastric or duodenal uleer within the past 


pen Ee TICeE 


viii Presence of cnlarped, until corrected. 
e 


‘l DISEASE--Presenee of , until adeeauately treater. 


ts, vEcto! (Color)—-Inability to dis ‘ish red, green and-awher colors 


with both cyes together, eyeglasses allowed. Chronic 


ta. .WISTON--Less than 20/40 vision, 
“tnflarnation of lids or conjunctiva or presence of any disease interfering with 
vision. . Peripheral visual fields should be not less than 140 degrees. 

¢ WELGHT--Overweight or Underweight. (The muscular and bone structure and development 


willl be considered.) 


72. ANY DISEASE, INJURY or ABNORMALITY which teide to impair health or prevent the per- 
formance of cuties or would apparently rake a poor long range risk. 


PHYSICAL 


ACILTTY--Inability to scale a veult box 3 feot high, sprint 3 yards to a maze of 
obstacles and dodge through, proceed throvgh a tunnel approximately h yarés in 
length, and sprint back approximately 10 yards to the finish line within 25 seconds. 


tage! to 1ift en €0 pound barbell frerSleste=ekeA heel vith 
nas, corry it 7 for a distence of 20 feet, returning it to 


oor andor control. 


PLATTORA-LADDER--Inability to climb approximately 6-1/2 feet up a ladder type 
trestle, mount a platform affixed thereto, walk approximately 9 feet to ancther 
Jadder type trestle, turn around, and climb down, within 30 seconds. 


Dated, Sf 

CITY CIVIL SERVICE COMMISSION 
Harry I. Bronstein, Chairman; 
Jemes WV. Snith and 
David Stadimaner, Conmissionors. 
George Henry, Jr., Secretary. 
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Medical and Physical Standards 
for 
PLUMBER 
ba follocwvisy shall be causes for rejection for appointment unless otherwise indicated: 
MEDICAL 
ALccioL—Exceseive use of, rajects. History of, may reject. 


AS. ULATICN-—-Existenca of an orthopedic, neuromuscular, neurological or other iapair— 
ment. History of back condition may reject. i 


AMPUTATICNS—in asmputetion of any of tha fingers on either hand or of the toes on - 
-@ither Foot cr of a hand or foot itscl£ will raject 1£, in the opinion of the Medical 
Exwainer, it will impair functioa or usefulaegs or may constitute 4 hazard. 


BLOOD PRESSURE-—Systolic higher than 160 or diastolic higher then 94, (The lowest of threc] 
successive readings will bo ured.) iistery of continued treatment for high blood pressure. 


DIASETES MELLITUS—Prszanca of. 


Oa S~--Abusdy 2 of drugs cr chemicals such a3 amphetamines barbiturates, dorident, 


Da 
phencthiazin inina, morpitna, LSD, heroin or cadeine viica laterferes vith sen- 
soricm or eth. vnetions, rejecta. Histery of suca use may reject. 


EPILEPSY, Ecintins spella, blackouts, convulsioas, vartige or any condition which 
interferes with alertuessa, history of. 


HEALKIG—~—tInability to hear a converzational voice. Use of hearing aid is allowed. 


NZART—-History of neart disease. ignificant cardiae abnormality. Failure of heart 
rate to retura to the resting rate within 3 ninutes after a 1 minute hop test. (ixer~ 
cise by 30 hopa on one leg.) Significant abnormal eluctrocardiogran, 


E=2ITA—Presenca of. Usa of trusa is not allowed, 


HEVROLOGICAL CONDITION or NUSCULAR CONDITION—Any euch condition producing weakness, 
paralysis; or incoordination 1f it affects ability to perform the duties of the position. 


PSYCHLATRIiC—Presensa of claustrophobia. History of a mantal or nervous alluent may 
weject. ' : 


RESPINAUORY SYSTEM DISZASZS, such as active tuberculosia, chronic emphysena or sili-~ 
co3is, pulmonary fibrosis, chronic bronchitis, asthmatic bronchitis and bronchicctaala-~ 
presence of rejects. Other luag conditions such as arrested tuberculosis—nmayz rejact. 


WARICOSZ VELIS—-Presence of enlarged, uatil corrected. 
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yISloGy--Lasa than 20/50 both eyes togathar, eyagias3sas allowed. 


gore oa 


WELCH? —Overweignt or Underweight. (Tha muscular and bons structure and davelopneaat 
will ba considered.) 


INJURY or ABNORMALITY which, in tha opinion of tha Nadical* Examiner, 
japair healta or py evsat performanca of dutias. 
PHYSICAL 


ACROPUOBLA—-Imability to climb 6 feat up a laddar, count a platform affixad thereon, 
wal approminataly 10 feat to another ladder and climb down withia 30 seconds. 


STRENSTH—Inability to lifs from a stop position at the shoulder to full arm verti- 
cal extension a 25 vound dumbball with ons hand aad a 20 pound duabball with the : 


cther, ona hand at a tina. 


TUENGIH—Inabilizy to life a 100 pound barbell froa floor with both hands, carry 
ic 4 d4istenza of 10 feat, returning it: to tha floor under control. 


ith and 


Sis 
adtmauer, Couwrnisalonerss. 
enry, Jr., Secretary. 
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Exhibit 11—Operating Principles of the New York State 
Civil Service Department and New York State Drug 
Abuse Control Commission on Employment of 
Treated Drug Abuses and Related Services 
OPERATING FRINCIPLES 


of the 
New York State 
CIVIL SERVICE DEPARTMENT 
and 
DRUG ABUSE CONTROL COMMISSION 


on 


Emoloyment of Treated Drug Abusers* and Related Services 
entree rennin eae reson artemrenererernene a cn one ng 


New York State 1s deeply concerned about the drug 

‘ abuse problem, which represents one of its major social issues, 
adversely affecting many segments of our society ~- rich ana 
poor; youth, returning veterans, the executives, the house- 
wives, and workers - from varied ethnic, religious, and 
cultural backzrounds. 

Since 1956, the State Drug Abuse Control Commission 
(DACC) and its predecessor, has been conducting a massive gees 
gram, involving a variety of treatment modalities, whose 
ultimate objective it is to reintegrate treated drug ebusers 
into society as vroductive and contributing members. 

To realize this goal we need to make a range of 
enploynent ovportunities available. It has become clear that 
both the public and private employment sectors must ovrovide 
these ovoortunities. In this endeavor the State must assure 
& leadership role. Accordingly, DACC and the State Civil 


Service Department have developed the following operating 


27408. 
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principles relating to the employment of treated drug abusers 
and votential supvortive services for the employee and other 
Candidates for employment in vositions 


in State government shall not be denied 


‘employment solely because of a history of 


drug abuse. 

If an applicant for state employment has 
a history of drug abuse, his application 
should be considered on its own merits. 
However, a history of drug, abuse may be 
considered the basis for denial. of 
appointment in certain sensitive posi- 
tions identified by the New Yor'c State 
Department of Civil Service. : 
The Drug Abuse Control cemvecsan (DACC) 
and the Department of Civil Service shall 
provide the following services to other 
State Departments end agencies: 

(a) Professional medical. consulta~ 
tion with seaseek te incipient 
or existing drugs vroblems arfect- 
ing personnel; 
rapid referral of State employees 
with drug problems to accredited 
agencies or to DACC treatnent 


facilities; 
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trainins of administrative, super- 

visory, and wedical staff in all 

relevant e3ssects or drug abuse; 

ongoing supportive and emer- 

gency intervention services 

to former clients of DACC to 

help them remain in State 

euployment. 
The depariment of Civil Service shall provide 
to public and private drug treatment programs, 
at their request, exanination announcements 
and schedules and such other materials es may 
be helpful to treateddrug abusers seeking 
public employment. 
Comprehensive guidelines shall be develoved 
by the Department of Civil Service and the 
Drug Abuse Control Commission for the pro- 
cessing of drug-related personnel problens, 
including the screening of drug abusers, re- 
ferrals for treatment, determination of 


suitability for emsloyment and related matters. 


#For the purooses of these principles, the terz."treated drug 


abusers" includes persons who are free of drugs as well as those 
in recognized chemotherapeutic treatment programs such as methadone 


naintenance. 
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Exhibit 21—Letter from Rockefeller University Dated 
August 27, 1974 to Eric Balber 


THE ROCKEFELLER UNIVERSITY 
New York, N.Y. 10021 
METHADONE INFORMATION CENTER 


August 27, 1974 


Mr. Eric Balber 

Legal Action Center 

271 Madison Avenue 

New York, New York 10016 


Dear Mr. Balber: 


In answer to your questions regarding the parameters of 
methadone maintenance treatment in New York City, I hope 
-the following is helpful to you. 


Total census for Metropolitan New York (inlcudes the 
five boroughs: Nassau, Suffolk, Rockland and Westchester 
Counties) - 36,920 as of 8/16/74 


Census for New York City proper - 33,347 as of 8/11/74 


The summary of the “Report of Individual's Progress" 

for Metropolitan New York is enclosed. You will note 
figures for such things as employment, incidence of drug 
abuse, etc. 


Re racial/ethnic breakdown of the patient population 


a. Black 38.5 

b. White 33.14 

c. Puerto Rican 22.3 

d. Undefined 5,035 
These figures are based on a 1,400 patient sample. The sample 
was drawn on a random basis and very accurately reflects the 


total population for Metropolitan New York City. 


Veryftruly yours, 


bh a ie 
Peter L. Vogelson 


Ccordinator of Field Service 
Enclosure 
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Exhibit 23—Letter to New York City Department of 
Personnel from Harold Trigg, M.D. dated 
June 5, 1970 


CP) Se DPR eis Snore: 
ANG SECOND AVENT 
PS Sis OCHS PETS on) Ua IO 
(212) 877-2309 


forncely Manhattan Georeral Flospital 


June 5, 1970 


Mir. Gaerce liendry - Secretary 
City of lise York 

benarciiant ef Persennal 

220 Church Street 

new Yorks tvY. 


Francisco Diaz 

List # 531 

Position - Maintainer's Helpe 
Group D 


the fethadons intenance Treatment 
Pe ROAR NTN ea Gys Hal EG POON an 
boen totally free ef illicit drug use. He has 


cn 


S 
St 


to recesiend tia for the positi 


<i ret h 4} 
Rarald Trica, 4.0. 
Unit Birector 

wATP 


‘BEST GOPY AVAILABLE 
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Exhibit 25—Manhattan and Bronx Surface Trausit 
Operating Authority Record of Plaintiff 
Malcolm Frasier (excerpt) 


BUS OPER. ApPLicaty 


Kaine HMaleolm K. Frasier ApPL,#- ELIC. LIst# 138 LATE NOTIFIED 2/20/73 


1830 Lexington Aveme - Apt. #6A 
Hew York, New Yor’ 10029 
1. Appointment Leclined 


[7 Insufficient Yompensation / / Unable to accept { / No respense 
after 30 days. 


LATE RETURNEL 


Notified of removal from list 

DATE 

2, Rejected (eeplete Fey) Be ae 

based on Medical findings “pplicant is presently engaged in Methadone 
based on *-ed\¢e* 


Program, Vompany Polisy not to hire applicants engaged in Mathadons 


Program. ea sees wii wie! 
DATE NOTIFIED___ > -/44-7 3 


3. Passed Over (#xplain Fully) DATE 
First Time 
i nnn a 
ee 
Ree ee 
pike BOTT 


Second Time ‘ DATE ele 


Third Time 


TG 
APPROVED - 
TO BE NOTIFIED 30 LAYS 
LATE NOTIFIED . 


by ken BALGE KUBEK 


SiGhs . 
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Exhibit 26—Letter of G. Salazar, M.D., to Manhattan 
and Bronx Surface Transit Operating Authority, 
dated March 29, 1973 


AMtethadone Maintenance Treatment Center 


2 WEST 116TH STREET 
NEW YORK, NEW YORE 10026 


212 - 860-3423 
212 - 860-3430 


Wruaxs A TRIEBEL, AL D. 
_ MEpicaL Dimecror , 
G. SaLazap, MD. 

: CurnicaL Diaecror 


Manhattan and Bronx 
. Surface Transit 
Operating Aythority 


Hedicdl Department 
Shee york, Hien York” 10097 Mareh 29,1973 
bear Sirs: 

Mr, Malcolm Frasier has been our patient since 
Gatotar 16,1972. He received a regular dosage of 
Methadone until January 15,1973, at which time he 
vSluntaggly requested detoxification. The detoxification 
process lasted until March 17,1973 at which time he 
became drug free. His weekly urine analysis during 
‘this entire period has shown only Methadone, 

During this period he was seen regularly bi his 
counsellor, William Shuler, who has informed me that 
Me, Frasier has made a successful adjustment and will 
not have difficulties being fully employed. Bye counselor 


has full confidence that he will remain drug free 


and no longer needs Methadonsa maintenance, 


If there are any further questions please feel 


free to contact ms; ig 
Sincerely yours): > 
G, Salazar, M.D. 


NEW YORE STATE DEPARTMENT OF HEALTH CERT. #3086 
WE.W. IND $0688 


Thomas J. Doyle, M. D. 


Asastant Vice Prerachent 
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Exhibit 39-—Staiement of Witness Thomas J. Doyle 


Consolidated Edison Company of New York, Inc. 
4 Irving Place, New York, N Y 10003 
Telephone (212) 460-6068 


STATEMENT OF THOMAS J. DOYLE, M.D. 


Assistant Vice President and Chief Medical 
Director of Consolidated Edison Company 


I have been Assistant Vice President and Chief Medical 
Director of the Consolidated Edison Company for 1- years and 
was Executive Medical Director five years prior to this. At 
the current time, I also serve as President of the New York 
State Society of Industrial Medicine. I have been responsible 
in large measure for the formulation of Medical Standards for 
employment with Con Edison, and I am thoroughly familiar with 
the present policy of the Company with respect to the hiring 
of persons with a history of drug addiction, including persons 
who are maintained on methadone. 


Briefly stated, the policy is that Con Edison will pro- 


vide employment consideration only for those ex-addicts who 
have been proven clean and stable in treatment for a minimum 
period of one year of active participation in a recognized 
comprehensive treatment program and have achieved medical, 
psychological and sociological stability, to a degree acceptable 
to our own standards, provided that the person also meets all 
other requirements for the job. 


In implementing that policy, I have worked with 
Ms. Eileen Wolkstein, Director of Vocational Rehabilitation 
of the Beth Israel Methadone Maintenance Treatment Program, 
and Dr. Vincent Dole of the Rockefeller University. Ms. Wolkstein 
has provided applicants to me with written background information 
designed to assist me to assess the stability and employability 
of Beth Israel Methadone Program participants who apply for jobs 
with Con Edison. Thus, she has provided me with information as 
to an individual's jcb readiness. 


I require the program to provide evidence of medical, 
psychological and sociological stability, I require evidence of 
good general physical and mental health without significant 
sequella from previous drug abuse. 
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This includes written documentation, confirmed by urine 
examination, that the applicant remained drug free for a mini- 
mum Of one year. If a MMTP, only methadone is permitted. 


Active participation in a competent counselling program 
and a written report of a comprehensive psychiatric evaluation 
is also required. Any history of significant behavioral or 
characterlogical disorder or history of psychosis is disquali- 
fying. 


Written report of the observations of a competent and 
trained counselor must document sociological stability. This 
may be evidenced by attitudinal and behavioral changes seen in | 
relation to employment, community, family, religion, associates, 
etc., that demonstrate evidence to suggest the applicant would 
become a satisfactory employment risk. 


Decision on acceptability is my responsibility - not 
relegated to MMTP. They provide me with candidates for employ- 
ment and all the information on them necessary to make my deci- 
sions. The records and recommendations are reviewed and candi- 
dates are examined in my Medical Department; if satisfactory 


are referred for consideration of the Personnel Department and 
are required to meet all other requirements of the job for.which 
they are applying. 


Former addicts are initially placed in trainee or non- 
sensitive entry level jobs, i.e. clerical and general utility 
man positions. Their continued stability is insured by follow- 
up in the medical department by administrative physicians. 
Periodic unannounced observed urine checks are required on de- 
Mand. Other than being followed by the medical department, these 
employees are not singled out for special supervision by the 
Operating department in which they work once they pass the on- 
trial period. I require periodic reports from their treatment 
program, informal and/or formal as needed to insure continued 
participation as individually required. 


Employees hired pursuant to this policy remain within the 
normal promotional lines and are advanced solely on the basis 
of their individually demonstrated job performance and skills. 
The sole.exception to the general policy of individual considera- 
tion is that former addicts hired pursuant to this policy are 
forever absolutely excluded from work in Con Edison's nuclear 
facility in accordance with our understanding of A.E.C. require- 
ments. These former addicts are eligible for promotion, and 
have in fact advanced to a variety of operating positions out- 
side of the entry level general utility Man position. Con Edison 


weer 
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job positions for which former addicts may qualify in the course 
of working their way through the normal promotional lines on 

the basis of individually demonstrated job performance may be 
complex. 


Approximately (100) former drug abusers have been hired 
by Con Edison pursuant to the policy described above. Of those, 
few from MMTP's have dropped out or been terminated from the 
program. No accidents traceable to current drug abuse or past 
history of addiction have resulted from the actions of any of 
the study group employees who met the current criteria. A 
number of these employees have successfully advanced beyond 
the entry level positions and are satisfactorily performing 
in a variety of jobs. 


In contrast to this experience we have firmly established 
to our satisfaction that approximately (100) other employees 
who did not meet current employment criteria had to be released 
because of drug related problems. Problems with lateness, 
absence, abnormal mood and behavior at work, poor work perfor- 
mance, accidents, theft, pushing drugs, using drugs at work, 
hospitalization for hepatitis and other drug related illness, 
mental breakdown, suicide and death by overdose proved this 
group to be a terrible employment risk. Our experience has 
firmly convinced us that rehabilitation of the addict requires 
a comprehensive and competent treatment program. Basically we 
do not believe that active drug abusers can or should be re- 
habilitatea in our sensitive work environment. The responsi-~ 
bility, we feel, is with outside agencies. 


When he has the best of both worlds the stimulus to 
modify behavior appears inadequate in most cases. When life 
style adjustments are made with 100% committment of the indi- 


vidual through the guidance of good programs, our experience 
has been excellent. 


In our original study when applicants met our standards 
of proven stable rehabilitation, our success rate exceeded 65% 
over a two year period. It should be noted however that less 
than 5% of those who were terminated were released because of 
recurrent drug abuse. While our standards for employment apply 
equally to drug free and methadone maintenance programs. Our 
experience with the latter has been superior. 


“Beyond this generalized experience, specific data exists 
with respect to 13 former addicts in treatment at *he Beth 
Israel Methadone Maintenance Program who were hired by Con Ea. 
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As part of my duties as Chairman of the Drug Abuse Committee of 

the New York State Society of Industrial Medicine, I cooperated 
with Dr. Vincent Dole of the Rockefeller University and Ms. Eileen 
Wolkstein of the Beth Israel Methadone Maintenance Treatment Pro- 
gram in an evaluation of the job performance of these 13 individ- 
uals who have worked for Con Edison for periods ranging from 6 
months to 3 years. Briefly the results of this evaluation were 
that in every case the employee"s supervisor reported that the 
employee was performing as well as or better than the average 

Con Edison employee without an addiction history. 


-®he policy described above with respect to the hiring of 
former addicts should be distinguished from Con Edison's policy 
with respect to the continued employment of persons who develop 
a drug abuse problem for the first time during the course of 
their Con Edison employment. These persons are required to 
immediately become drug free as a condition of further employment. 
Their adherance to this requirement is monitored through unannounc2d 
medical revisits and urine checks. Persons who are unable or un- 
willing to adhere to the requirements are terminated. This group, 
however, may be eligible for re-employment following their meeting 
our proof of stability criteria for a minimum of one year by 


participation ina recognized comprehensive competent treatment 
program. 


In sum, while my ability to generalize about the Con Edison 
experience is limited both by numbers and the length of time since 
the implementation of our new policy, I can say that we have not 
thus far encountered any major problems in implementing a policy 
of employment of former drug a»users, including methadone main- 
tainees, in an industrial setting. 


New York, New York 
October 23, 1974 


: : Lemna flay fn P 


SASSY ONL IEEE ENTS ETE EE TED BETES BLE DOLE TESTE RISES, 
Thomas J. Doyle, M.D. 
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STATEMENT OF PAUL KOLISCH 


Personnel Supervisor, BernzOmatic Corporation 


I have agreed to appear as a witness in this case 
to describe my experience with the employment of rehabilitated 
former drug addicts at the BernzOmatic plants in Medina and 
Alden, New York, where I serve as Personnel Supervisor. I 


have been responsible for the formulation of personnel policies 


for these two plants, including the policy with respect to the 


employment of former drug addicts. [I am thoroughly familiar 
with all of the operations carried out in these plants, includ- 
ing mechanical operations, training, supervision, personnel 
selection and safety. 

BernzOmatic is one of the largest manufacturers of 
»yopane torches in the country. Until recently, there were 
approximately 25 employees in the Alden plant and approximately 
145 in Medina. The jobs in both plants generally fall into 
the category of assembly line and manufacturing work. Thus , 
at the Alden plant, charcoal fire starters, cans and horns are 
assembled. In Medina, employees braze cylinders, assemble 
valves and build small tools. 

The work at both plants is inherently quite dangerous 
as employees work with and around a number of heavy machines, 
including drill presses and punch presses. There are a number 
of heavy duty presses in the Medina plant including a necker 
and perforating punch. ~a the manufacture of fire extinguishers, 


aluminum slugs must be waxed by employees with dangerous and 


2773a 
Exhibit 42 


Kolisch -2- 


caustic chemicals. Proper job performance and manual dexterity 
are crucial for the safety of the employee and his fellow 
workers. In addition, there is very little or no supervision 


in these plants. At the Alden plant, a foreman tells employees 


in the morning what they are to do during the day, and they are 


then left virtually on their own to do it. 

For a period of time now, I have hired drug-free 
former addicts referred to me by the Iroquois Rehabilitation 
Center. The program has referred approximately 9 such persons 
to me. I have found the program to be extremely reliable in 
terms of the persons it has referred to me. My experience 
with these employees has been very satisfactory. Their attendance 
records have been good, their work auality,very satisfactory, 
and their motivation extremely high. They have gotten along 
very well with their colleagues. I did not attempt to super- 
vise them any more than the usual employee or formally monitor 
their progress. This group of employees, to my knowledge, 
has produced no accidents. In short, I have found the rehabi- 
litated former drug addicts referred to me by the Iroquois 
Rehabilitation Center indistinguishable from other BernzOmatic 
employees. 

I have concluded that neither a past history of drug 
abuse alone, nor participation in a recognized drug-free treat- 
ment program, is a valid reason to disqualify a person from 
work in an industrial setting. I intend to continue to hire 


persons referred to my by the Iroquois Rehabilitation Center. 
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Transit Authority 


STATEMENT OF JAMES E. PETERSEN 


Director of Employee Relations, Kennecott Copper Company, 
Utah Copper Division 


I have agreed to appear as a witness in this case to 
describe my experience with the employment of former drug addicts 
at Kennecott Copper's Utah Copper Division. 

Kennecott, a multi-national corporation, is the largest 
copper company in the world. The Utah Copper Division, which is 
the largest division of the metal mining division of Kennecott, 
employs some 7,500 persons, almost all of whom are actively 
engaged in heavy duty industrial mining work. 

I have worked for Kennecott for approximately the past 
26 years, and have served as Director of Employee Relations for 
the past 16 years. As such, I am responsible fox all labor 
relations, contract negotiations, employment policies, training, 
management development, administration of benefit plans, and 
EEOC compliance for the entire Utah Copper Division. I am 
thoroughly familiar with the operations of the Utah Copper Divi- 
sion, and have had a major role in the formulation of personnel 
policies, including the policy of the company with respect to 


employment of former drug abusers. 
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It is difficult in a short statement to characterize 
the danger and complexity of the work at the Utah Copper Division. 
It is extremely hazardous, heavy duty industrial work. In the 
open pit mining area, employees work with and around heavy duty 
large mobile machinery. Among the machines used are 150 ton 
trucks, 15 yard shovels, and 100 ton ore cars. Some of these 
machines are on tracks, others move independently. Utah Copper is 
the biggest earth moving operation in the world with over 400,000 
tons of material (ore and waste) being moved from the mine to 
the concentrating plant every day. 

In the concentrating plant, stationary ore machines 
grind and crush the ore which has been transported from the mining 
division. Two of Utah Copper's four plants are hot metal plants, 
including both a smelter and a refinery, each made up on 
extremely hazardous equipment. It is manifest that with work as 
complex and hazardous as ours, the safety of an employee and his 
fellow workers is absolutely dependent upon proper job performance. 
Our safety record, of which we are proud, is testified to by the 
fact that while the industry-wide average of accidents is 9 to 10 
accidents per million man hours worked, Kennecott's accident 
average has consistently been approximately 2 accidents per million 


man hours worked. We have found our policy with respect to the 


employment of former drug abusers to have had no adverse impact 


on this safety record. 


The substance of the Utah Copper Division's policy with 


respect to the employment of former drug abusers is that persons 
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who have been or are in treatment (either drug-free or methadone 
maintenance) or persons with a history of drug addiction who have 
been drug free for a period of time are wholly eligible for 
employment with Kennecott and may be placed in any job, and on 
any shift. Indeed, we do not even ask about drug abuse on our 
pre-employment application form, and any person who satisfies our 
general requirements with respect to skills, character, education 
and present physical condition is fully eligible for employment. 
Persons working f° the company who develop drug abuse 
problems are referred to an in-house counseling and referral 
program on a confidential and anonymous basis. While referrals are 
generally made to psychiatrists in the Salt Lake City area, we have 
also worked with Odyssey House and the Salvation Army Manhattan 
Project, both drug free treatment programs in Salt Lake City as well 
as Project Reality, a methadone maintenance treatment program, 


While these persons are not given any immunity from company dis- 


ciplinary procedures for inadequate performance, no person is fired 


solely for heroin use, or, of course, for participation in a 
methadone maintenance treatment program. Indeed, the sole deter- 
minant of whether a worker is retained in the employ of Kennecott 
is whether his job performance is satisfactory. 

While in the program, the person is allowed to remain 
on the job if he is able to work. Persons who are unable to work 
are fully eligible for our non occupational sickness and accident 


insurance benefits. The company treatment program is wholly 
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financed by the compnay. Persons who are terminated because of 


improper job performance may be rehired by Kennecott upon 


demonstrating their rehabilitation. Our in-house counseling 
a 


program has been in operation since July of 1970, and in that 
time approximately 5,600 employees and dependents have availed 
themselves of the program's services. Of these, a substantial 
number have been drug abusers. 

We consider the program, which covers alcoholics and 
persons with psychiatric problems as well as drug addicts, to be 
highly successful, both in terms of employee stability and 
productivity, and from a business point of view, in reduction of 
costs é6 the company. Thus, « study of 150 employees with a 
variety of problems, chosen at random, which compared the medical 
insurance and absenteeism costs for six months prior to their 
entry into our program with the same costs for the six months after 
the release from our program, shows that the company saved 
$128,000. 

Both our employees and our nineteen labor unions have 
been very supportive of ovr policy with respect to the employment 
of former addicts. We hae found there to be absolutely no adverse 
impact on our safety record which has remained outstanding. 

Because of our success with the program, one of my 
employees, Mr. Otto F. Jones, has organized Human Affairs, Inc., 
outside of Kennecott. Human Affairs, Inc. acts on a consulting 


basis to help other companies establish a policy and a program 
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similar to Kennecott's. Programs have thus far been established 
at United States Steel Corporation's South Chicago and Geneve 
Works, for Philadelphia's public employees and for the Valley 
Bank of Phoeniz, Arizona. In addition, we have answered inquires 
from some 600 to 700 companies interested in adopting a policy and 
a pr gram like ours. 

In brief, Kennecott's experience with the employment 
of rehabilitated former drug addicts has been that they have 
performed as well as the population at large of workers of the 
Utah Copper Division. They have worked safely and competently 
in an extremely hazardous, very heavy industry setting. As 
businessmen, we have concluded that their good and dependable 
performance makes their employment sensible from an economic point 


of view. As industrialists, we have concluded that neither a 


prior history of drug abuse alone nor participation in either a 


methadone maintenance or a drug-free treatment program is 4 
valid reason to disqualify a person from work in a hazardous 


industrial setting. 
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STATEMENT OF HENRY D. BIGGART 


Vice-President, Community and Customer Services, 
New York City Off-Track Betting Corporation 


J 
I have served as Vice President for Ccnmunity and 


ae: 
Customer Services of the New York City Off-Track Betting 
Corporation (0.T.B.) since 1972. In that period of time, 
° \.T.B. has made a special effort to employ persons who 
ie 4 some other industries have been reluctant to employ. I am 
appearing today to describe the experience of O.T.B. with 
? the employment of persons with a history of drug addiction, 
‘ including persons maintained on methadone. 
Two 90.T.B. branches, one at 11433 Broadway and another 
at 575 Lexington Avenue were opened and staffed entirely by 
ex-addicts. The Corporation relied on the Vera Institute of 
Justice to pre-screen persons ie. methadone programs, £61 work 
readiness. It should be noted that persons in drug free 
modalities may be included in the program design. ‘The baSac 
criterion appl'ed was that the persons had been Amployved/in a 
program for at least six months and making progress. [ct this 


group, Vera concentated its attention on persons previously 
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deemed to be hard core unemployables because of t!'« length 
of time of their addiction and/or other factors. , 

iue persons referred by Vera were employed as cashiers 
in the two O.T.B. branch offices. For a period of tine, a 


counseling program was available, but this pxogram was with- 


eke 


drawn during 1974. At no time did the employees in the two 
"Vera" branches receive more supervision than comparable 
employees in other 0.T.B. offices. 

The position of cashier in an 0.T.B. office is a very 


responsible and high stress job. Cashiers are responsible for 


their own cash with minimal supervision. A cashier can be fined, 


suspended or fired for shortages discovered at the end of the 
day. The amount of cash handled by each employee is large... 
often as much as $4000 - $10,000 a day. 

The position of cashier in an 0.T.B. office also involves 
a good deal of stress and strain on the émployee. Besides being 
responsible for large amounts of cash, the employee must also 
tactfully handle sometimes irate customers. At two main periods 
during the day the branches become very crowded, and long lines 
form. 

Our experience with the employment of persons with a 
prior history of drug addiction has been highly favorable. For 
example, of the ex-addicts originally hired to staff the 575 
Lexington Avenue branch, 10 have been promoted, and now work in 


other 0.T.B. branches; 2 have become branch managers, 4 
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have been transferred to other branches, and 9 have resigned 
or been terminated. None has been terminated because of a 
resumption of drug use. The attrition rate is approximately 
equal to the soe attrition rate at-0O.f.B. 

Of the 14 ex-addicts hired in August 1972 to staff the 
1133 Broadway branch, one has been pahsed in to the overall O.T.B. 
System w transfer to a reguar O.T.B. office, ee has been 
transferred to 0.T.B.'s corporate headquarters, as a research 
assistant, and two have been terminated, producing a monthly 


negative termination rate of 1.9%, compared to 2.3% for the 


corporation as a whole. One termination was due to the use of 
the other 


soft drugs and/to excessive absences. | The emplc ee who is now 


Mee 


a research assistant at O.T.B. corporate headquarters was trans- 
ferred because his new position was more suitable to his ability 
and preference. 

The principal indicia of performance of O.T.B. branches 
are overall attendance records and cash shortages./ In both 
respects, the two branches staffed by ex-addicts have been 
within the mainstream of O.T.B. branches. 

In brief, the experience of O.T.B. with the employment 
of rehabilitated former drug addicts has been that they have 
performed as well as the population at large of O.T.B. employees. 
They have performed capably and dependably in a responsible and 
high stress work situation. We have concluded from our exper- 
ience that former drug history alone is not a reason to dis- 
qualify a person from work with large amounts of cash in a 


stress situation. 
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“TTTILE OF POSUTION(S) 


Dispatcher 

“Security ‘guard 
Window washer 
Baker 
“Stock clerk 
Maintenance man 
Interior designer 

~ Truck driver 

' Teacher 
Showroom supervisor 
Dock builder 

Elevator mechanic 
Cinematographer 
Teller 
Copyboy, Routeman 
Cashiér, Assistant manager 
Computer proaranmer 

Idren Chiid care worker 

Optometrist 
Supervisor of central duepttes 
Air conditioning mechanic 
Parts foreman 

' Salesman 


Teller 
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TITLE OF POsITION(S) 


Tug boat pilot | 


dical Secretary 


‘Master electrician 


Bridge painter 


Youth counselor 


Director of Evaluation of Social Ser- 
vices Programs 


Supervisor of mailing room 
Teletype operator 
Ornamental iron worker 

* Aesountant a 
Assistant manager of cafeteria 


. Airline mechanic 


Assistant manager at International Hotel 
-at Kennedy Airport 


store manager 
~ Manager, Laideceper’ 

Train conductor 

Switchboard uunetinn 

Office manager 

“-—-Jeweler journeyman 

Administrative assistant 

n) Laboratory technician 
Coy Glee 
Security guard 


Computer programner 
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sansa | TITLE OF POSITION(S) 


é 
Supervisor of Sewage Treatment Piant 


Garageman 
m editor, Chauffeu “or N.B.C. executive 
“at0n clerk, Maintenance man, Dietitian, Cook 
part- Licensed practical nurse 
Community service aide, Exterminator 
Clerk 
Cable splicer, Repairman, Truck driv>r, 
. Installer 
- - Printer 
Cashier 
Elevator mechanic 
Delivery man 
| Tunnel signalman 
~Salesman 


Window washer 


Counselor 


Driver 

Office clerk 

Rigg operator 
Shoe salesman 
Draftsman 

Service repairman 


ger) Advertising sates manager 
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Salesman 

Steamfitter 

‘Sheet metal worker 

Union deleg?te 

Inspector 

Mail porters, Mail distributors, Clerks 


Elevator constructor 


Driver, Delivery man 


Supervising engineer 
Attendant 


Counselor 
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NEW YORK CITY 
TRANSIT AUTHORITY 


RULES 


and 


REGULATIONS 


Governing Employees 


Engaged in the Operation 
of the 


NEW YORK CITY 
TRANSIT SYSTEM 


TASS 577-287. MAY 72 alld 
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CONTENTS 


PART I 


RULES AND REGULATIONS RELATIVE 
TO SAFETY AND DISCIPLINE 


Chapter 1. General Rules Applicable to 
All Employees 
° 


PAGE 


Appointments to Positions; Assignment to Work 1 
Addresses and Telephone Numbers 1 
Knowledge of Rules .........-+. sieisiabeldaen gas 1 
General Duties and Obligation of Employees... 2 
Reporting for Duty 3 
Records, Time Cards and Paychecks 
of Employees 
Fayrollz of Ernployees Paid Bi-weekly ..., 
Reports by Employees 
Resignation and Re-employment of Employees; 
Demotions 
Corduct of Employees 
Certain Acts of Employees Prohibited 
Code of Ethics 


System Property; Protection T. 
of Property Issued to Employ 


Fire Protection; Instructions ip 
Fire Extinguishers 


Oil and Oily Waste ... 
Advertising Matter 


Receipt or Disbursement of Moviey; 
Assignment of Wages ........-+e-0 Secu 
System Telephones 
Removal and Restoration of Power; 
Emergency Alarm System 
Fan Operation and Control 
Arrest of Employee; Subpoenas or Other Pro- 
cess; Testimony in Actions or Proceedings; 
Unauthorized Inspection of Equipment 
Familiarity with Metropolitan Area 
Employees Dismissed from Service Not to Enter 
Upon System Property 7 
Authorized Free Riders; Identification Passes.. 
Watches 
Workmen Under or About Cars or Buses 
Ejectment of Passenger; Report Thereof . 
Peddling and Begging 
Articles Not to be Carried on Trains or Buses.. 
Lost Articles 
Medical Examinations e 
Bulletin Boards 2.0.6 ccccesseecescewseces seas 
Timetable; Schedule 
Political Assessments or Contributions ...... 
Penalty for Misconduct and/or Incompetence... 


I 
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CONTENTS (Continued) 
RULE PAGE 
Chapter 2. Rules Relative To The Operation Of Trains 


Definitions; Train Movement; Speed Restrictions 
Signals; Signal Parts; Defective Signals 
And Interlocking Signals 
Moving Against Traffic 
Indication Lights; Doors And Guard Lights .. 
Air Brake Troubles 
Defects And Unusual Conditions 
Emergency Brake Valve 
Passengers Leaving Trains In Emergencies .... 
Employees Going Between Or Under Cars .... 
Power Failure Or Removal 
Breaking Apart Of Trains 
Pushing A Train That Cannot Move 
Under Its Own Power 
Coupting And Uncoupling Cars 
Destination And Route Signs; Doors; Windows; 
Heaters: Fans And Vents; Motormen's Cabs . 
Main Knife Switch 
Poor Vision And Slippery Rails 
Smoke; Fire; Flood Or Accidents 
Handbrakes 


Chapter 3. Definitions, Information and 
ules Relative to Signaling 


Hand, Flag and Light Signals 
Signal Colors 

Emergency Whistle or Horn Signals 
Train Whistle or Horn Signals 
Train Buzzer Signals 

Fixed Signals 

Automatic Signals 
Interlocking 

Time Controlled Signals 
Miscellaneous Light Signals 
Automatic Stop 

Miscellaneous Sign Signals 


a1 OD Ot 


5 
5 
5 
5 


~ FLAGGING =ULES 
Responsibilities 

Flagging Signal Colors and Use Thereof 
Flagging Signals 

Caution Lights and Flags 

Proceed Lights and Flags 


Location of Caution and Proceed Lights 
and Flags 


Portable Train Stops 
Flagging Procedure 


Lights an Flags, Required Equipment and 
Procedure 
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CONTENTS (Continued) 


Ind..iduals, Pairs and Small Groups Moving 
From Point to Point 


S-recial Instructions to Motormen and Others .. 
Einplovees Entering Upon Tracks 


Chapter 4. Rules Relative to The 
Operation of Buses 


Reporting Unusual Conditions 

Passenger Stops, Unusual Stops Etc. ......-. 
Movement of Buses 

Reverse Movement of Bus 

Buses Passing Buses 


Windows, Heaters, Ventilators and 
Window Latches 


Chapter 5. Rules Relating to Accidents and 
Unusual Occurrences 
Preventing Accidents; Employees to Guard 
Passengers 
Employees to Make Written Reports of Acci- 
dents or Unusual Occurrences 
Further Facts to be Included in Reports 
Accident Reports Confidential 
Passengers Unable to Care for Themselves .... 
Accidents to Employees 
First Aid Kits and Stretchers 


= PART It.-- 
Pi ——o 
<" RULES AND REGULATIONS RELATIVE TO 
DUTIES AND RESPONSIBILITIES 
OF EMPLOYEES 


~———— 


Chapter 6. Duties and Responsibilities of Certain 
Supervisory Employees of the New York City 
Transit System 


General Manager 

Genera! Superintendent (Surface) 
Assistant General Superintendents 
Superintendents 

Assistant Superintendents ......., 
Supervisors 

Assistant Supervisors 


~ Chapter 7. Duties and Responsibilities of 
Employees in The Rapid Transit 
Operations Department 


Trainmasters and Assistant Trainmasters 
Chief Schedule Maker (Rapid Transit) 
Schedule Makers (Rapid Transit) 


It 
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CONTENTS (Continued) 
RULE PaGe 
102) Motormen [:structors and Assistant Motermen 
Instructors ' 
103) Train Dispatchers 
104. Yardmasiers 
105 Assistant Train Dispatchers 
106 Motormen 
107 Conductors Assigned to Train Service 
10% Conducters Assigned to Platform Duty 
109 Towermen 


“Chapter S. Duties and Responsibilities of Employees 
in the Station Department 
110 Asst. Genera! Superintendent, Stations .... 123 
1llA Superintendent, Stations, Chief of Operations 123 
111B Superintendent, Stations, Support Activity .. 123 
111¢ Supérintendent, Stations, Labor Relations 
and Personnel 
111LD Superintendent, Stations, Booth Activities .. 
1llE Supcri:tendent, Stations, Environmental 
Control 
LF Superintendent, Stations, Night 
Superintendent 
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Pious 1 
RULES AND REGULATIONS 
RELATIVE TO 
SAFETY AND DISCIPLINE 


CHAPTER 1. 


GENERAL RULES APPLICABLE 
TO ALL EMPLOYEES 


APPOINTMENTS TO POSITIONS; 


ASSIGNMENT TO WORK 
Rule.1. 


_ (a) Appointments and promotiozs to positions shall be 
in accordance with the Civil Service Law and the Public 
Authorities Law of the State of New York and the Rules 
and Regulations of the City Civil Service Curumiasion of 
the City of New York. 

(b) Employees shall be assigned to work in the position 
for which they have been qualified and to the division or 
department to which the Authority, or the appointing offi- 
cer for the Authority, may direct. 

{c) The Authority reserves the right to assign a dis- 
abled employee to any position such employee is, in the 
opinion of the Authority, competent to fill and to make 
assignme:nts to special duties in any class or grade, 
except a> otherwise provided in the working conditions 
adopted by the Authority governing disabled employees. 


ADDRESSES AND TELEPHONE NUMBERS 


Rule 2. 
It is the obligation of each ernployee to keep his depart- 
ment informed as to his correct name, address and tele- 


-axone numer. Any changes therein must be reported 
‘mptly to superiors on prescribed forms and recorded 
the records of the Authority. Failure to report any 

..ch change within one week after the change takes 

place wil! subject the employee to disciplinary action. 


KNOWLEDGE OF RULES 
Rule 3. 

(2) The rules and regulations governing the operation 
of the New York City Transit System are applicable to 
and must be obeyed by all employees except members of 
the uniformed transit police force who are subject to 
provisions of the Transit Police Manual of Procedure. 

‘+ One copy of these rules and regulations will be lent, 
frez if charge, te every employee of the System, for which 
a receipt will be required. ‘Additional copies may. be sup- 
plied, at the discretion of the Authority, for a satisfactory 
reason, for which a charge of one dollar ($1.00) per copy 
may be made. 

(c) Employees must be conversant with and obey the 
tules and regulations that govern their particular duties 
and all special instructions issued by their superiors in 
reference thereto. Employees whose duties are concerned 
with the actual operation of the rapid transit system must 
be coriversant with the rules and regulations governing the 
duties of other employees similarly engaged; emplcyees 
whose duties are concerned with the actual operation of 
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the surface transportation system must be conversant with 
he rules and resulations governing the duties of other 
employees sirnilany engaged. If in doubt a3 to the mean- 
ing of any rule and regulation or instruction, employees 
must obtain an explanation from their superiors. 

(d) All employees must have their copies of the rules 
and regulations available for reference at all times. 


GENERAL DUTIES AND OBLIGATION 


Or EMPLOYEES 
Rule 4. 


(a) Employees are required at all times to perform their 
duties properly. They must not, whether on or off duty, 
engage in activities which will interfere with the proper, 
performance of their duties. 

(b) Employees while on duty are under the authority 
of and must obey the orders of supervision. They must, 
within their qualifications, perform such duties, in addi- 
tion to those set forth in Part II hereof, as the superiors 
to whom they report may direct. Special instructions 
issued subsequent hereto must be obeyed while in force. 
Safety rules, manuals of instructions, etc., in force prior 
to, or promulgated by department or division heads sub- 
sequent to, the adoy*.on of these rules, shall have the same 
force and effect as though herein set forth in full. 


(c) Employees must render every assistance in their 
power in carrying out these rules and regulations and must 
report to their superiors any violation thereof. 

(d) It is the duty of all employees to report to their 
superiors e!1 dangerous, hazardous or defective conditions 
which they may observe or which: may be brought to their 
attention. If it is a minor condition which they are quali- 
fied to correct, they should correct the condition to the 
extent of their ability and report the work performed by 
them to their immediate superior. 

(e) All employees, including those in supervisory capa- 
cities, are required to extend the fullest cooperation to 
members of the Special Inspection Department and must 
eccept for all purpases of identification cards issued an- 
nually to members of the Special Inspection Department’s 
Undercover Squad when such cards are signed on the re- 
verse side by the Director of Special Inspections and the 
General Manager. The obverse and reverse sides of these 
eard3 are shown on the following page. 


HEW YORK. CITY TRANSIT AUTHORITY 


SPECIAL INSPECTION DEPARTMENT 


DIVECTO® OF SPETIAL INSPECTIONS GENERAL SUPERINTENDENT, RLF. 
EXECUTIVE OFFICER, O&M. 
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The hsidex of this card .is a member of the Special Inspection 
Department's Undercover Squad. His thumb print appears below. 


Ditecto: cl Special Inspections 
* 


GENERAL SUPERINTENDENT, R.T. 


<> @ 


(f) All employees, whether on or off duty on System 
property, must, upon request, promptly identify themselves 
to members of the Transit Police or Special Inspection 
Departments. It is recommended that all employees, off 
duty and off System property, promptly identify them- 
selves, upon request, to members of the abovementioned 
two departments. 

(g) All employees engaging in any occupation, business 
or profession, including self-employment, outside the Au- 
thority must notify their department heads of such activi- 
ties, giving the name, address and telephone number of 
such other employer, the date upon which they commenced 
such employment, the days of the week upon which they 
perform their duties for such other employer, their hours 
of such employment, the duties therein and any change 
in such dual-employment. 

(h) Employees so assigned are responsible for, and must 
distribute, pay checks and identification cards in accord- 
ance with outstanding instructions. They must not give a 

ay check to anyone except the employee whose name is 
mprin‘ed thereon and then only after proper identifica- 
tion. They must not give an identiScation card to anyone 
except the employee whose name is imprinted thereon and 
then only after first receiving from said employee the 
properly signed, expiring identification card in return. 

(i) Employees required to be licensed in the perform- 
ance of their duties must immediately notify their su- 
periors of any suspension or revocation of such licenses 
or of any change in status or identification numbers upon 
the renewal of such licenses. 


REPORTING FOR DUTY. 
Rule 5. 

(a) Employees must report for their assignments as 
directed. Absence from duty without proper authority is 
regarded by the Authority as wilful neglect of duty and 
as a serious breach of discipline. All leaves of absence for 
personal business must be approved in advance, except 
for such emergencies es death in immediate family and 
other unforseeable occurrences. Sick leave, whether witb 
or without pay, will be granted only upon proper evidence 
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that the emploree wss actually {ll and unable to perform 
his duties during the period of the absence. 
(b) If an empoyee reports late for duty, he will be 


* penalized for his tardiness and he may not be permitted 
to work on that day. 


“ (c) Employees must give proper notice in person or by 
telephone to their assignment desks or control offices of 
their intention to be absent from work, at least one hour 
before their scheduled reporting time, so that a substitute 
m2y be provided if necessary, unless a leave of absence 
has been previous!y autnorized. Such advance notice will 
be recorded by the person receiving the message. Failure 
to give such notice will be regarded as a separate violation 
oz the rules, in addition to being recorded as reporting 
late or absent without leave. Such notice will not be re- 
garded as a valid reason for absence from duty nor shall 
the employee be deemed to be excused from duty by rea- 
son of such notice. Every absence from duty without pre- 
vious proper authority is considered neglect of duty which 
is detrimental to the service. 


RECORDS, TIME CARDS AND PAY CHECKS 


OF EMPLOYEES 
Ryle 6. 


= (a) Heads of departments or bureaus and employees 
assigned to direct and supervise the work of other em- 
pioyees must maintain complete records of the employees 
under their direction or supervision and must keep accu- 
rate accounts of the time of each such employee. 

ty ~(b) All employees, unless otherwise directed, must re- 

' “port daily, on prescribed time records, the amount of time 
on duty, the actual reporting time, the time reiieved, the 
account or job number of each job end the time devoted 
thereto. Time records on which overtime is claimed must 
be approved by the proper authority. Failure to submit a 


proper time record at the end of a payroll period may re- 
C 


sult in a delay of employee’s check for such period. 


(c) Employees are absolutely aabhiapes from punching 
the time-clock cards or entering the names on time records 
of other employzes. 


(d) The Authority will exercise its right to recover 
overpayment of salary or wages and will adjust such pay- 
ment of salary or wages as it determines to be improper. 


PAYROLLS OF EMPLOYEES PAID BI-WEEKLY 
Rule 7. 


Payrolls for employees who are paid on a bi-weekly 
basis are made up at the beginning of each pay period on 
the assumption that every employee will be present for 
the full period. This practice is necessary to enable the 
payrolls to be examined by the Pepe ceent of Personnel 
of the City of New York so that the pay checks may be 
ready for distribution on alternate Fridays throughout the 
year. Whenever en employee is absent from work during 
the two-week period for which the payroll is prepared in 
acvance, the amount of salary appearing opposite such 
employee’s name on the payroll is erroneous, and the ne- 
ces3ity of correcting such payroll and issuing a new check 
for the amount actually due causes delay in the payment 
of those employees who have been ebsent from work dur- 
ing the two-week period. As a convenience to the em- 
ployee, the Authority may permit a check to be released 
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without delay, provided the employes signs a receipt for 
payment of salary without deduction for absence for the 
period in which an absence occurred and agree that a 
deduction for the number of days of absence be made from 
his future compensation. 


REPORTS BY EMPLOYEES 
Rule & 


(a) Written or oral reports must be complete and ac- 
curate. Employees who knowingly submit, or make, reports 
contuining false statements shall be charged with misccn- 
duct and incompetence. 

(b) Supervision must not knowingly accept incomple’ » 
written reports from employees. 


RESIGNATION AND RE-EMPLOYMENT 


OF EMPLOYEES; Dr MOTIONS 
Rule 9. 


(a) If an employee resigns from the Authority or be 
terminated for any reason except retirement and be sub- 
sequently re-employed, he shall have the status of a new 
employcs, subject to Civil Service Law and the Rules and 
Regulations of the City Civil Service Commission of the 
City of New York. 

(b)" Unless otherwise ordered by the Authority in dis- 
ciplinary proceedings, an employee who has accepted pro- 
motion to a higher title or who has accepted permanent 
appointment from a civil service list to another title 
within the Authority, without a break in service, and who, 
within six (6) months thereafter, is demoted or restored 
to his former title, shall have the same preference status 
in the title which he held at the time of promotion or 
appointn:ent and the same rate of pay which he would be 
receiving had his services in that title been uninterrupted 
by such promotion or appointment. An employee desiring 
such demotion must initiate his request in sufficient time 
for his application to reach the Personnel Office of the 
Authority at least twenty (20) working days before the 
expiration of the six months period. 

(c) Unless ordered by the Authority in disciplinary pro- 
ceedings, a permanent employee, who has been assigned 
or promoted provisionally to a higher title shall not, upon 
return to his permanent classification, lose by reason of 
such temporary assignment, any rights or preference sta- 
tus accruing to such employee in the lower classification, 
including any increased rate of pay, if any, which the rules 
and regulations or rate schedules of the Authority would 
have entitled him to receive had he continued without in- 
terruption in his permanent classification. 


a 
CONDUCT OF EMPLOYEES 
Rule 10. 

(a) Strict propriety of conduct is required of employees 
while on duty or on System property. 

(b) Employees are required carefully to avoid such 
behavior as would tend to create adverse criticism of the 
Authority or of the System. Their conduct. whether on or 
of duty on System property, is required to be such as 
to merit the confidence and respect of the public. 

(c) Employees must be suitably attired while on duty 
and must present a neat and tidy appearance. Male em- 
ployees whose duties bring them into contact with the 
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public must be clean shaven, although neat and trim 
mustaches an or beards may be worn, subject to the 
approval of the department head. No eccentricity of per- 
sonal appearance or attire unsuitable for the public ser- 
vice will be permitted. 

(d) E iployecs must treat all passengers and their fel- 
low employees with courtesy, avoid argument and exercise 
patience, forbearance and self-control under al! conditions. 
The: must be attentive and helpful without being officious 
or offensive. 

(e) Employees must not make threatening gestures 
towards, or commit assault or battery against, any person, 
nor use loud, uncivil, indecent or profane language, even 
under the greatest provucation. 

(f) Employees required to wear uniforms must at alJ 
times when on duty wear the prescribed uniform and 
badge. The uniform must be kept neat and in good re- 
pair. Uniformed employees are not permitted to wear 
buttons, badges or other insignia other than those specified 
as part of the regulation uniform, except by permission 
oi the Authority. 

(g) Employees must have with them at all times their 
badge and/or properly signed identification card and rast 
not jend, transfer or, under any circumstances, allow their 
identification cards or badges to leave their possession. 

th) Employees whose duties require them to contact 
the public must during their assignments give their name 
and pass or badge number, without delay or argument, to 
any passenger who may request same. 

(i) Employees instructing new employees must give 
their undivided attention to, and assume responsibility fer, 
the respective duties of their position. 


CERTAIN ACTS OF EMPLOYEES PROHISITED 


Rule 12. 

(a-1) Employees in titles in Groups I and II of the 
Repid Transit Railroad Service Classifications. 

Emp!oyees in these titles must not drink alcoholic bever- 
ages of any nature during their tours of duty; nor may 
they drink such beverages at any time to an extent making 
them uniit to report for duty or to be on duty. They must 
not, while on duty, bring, possess, or carry aicoholie bever- 
ages on system property. The habitual use of alcohoiic 
beverages or the indulgence therein to excess at any time 
is prohibited. Alcoholic breath, incoherent speech or 
staggering is prima facie evidence of being in an unfit 
condition. Empioyees suspected of drinking alcoholc 
beverages before or during their tours of duty must be 
directed to submit to a blood-alcohol examination, whether 
or not they admit such indulgence. Failure by an em- 
ployee to submit to such examination shall subject him 
to immediate suspension and disciplinary action. | 


(a-2) ie in titles other than those cescribed 
ir paragraph. 1. 

Such employees must not drink alcoholic beverages on 
system property; not may they drink such beverages at. 
any time to an extent making them unfit to perform the 
duties of their position. Employees suspected of drink- 
ing alcoholic beverages before or during their working 
hours to an extent making them unfit to perform their 
duties, must be required to submit to a blood-alcohol ex- 
amination, as set forth in paragrarh 1. 
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(b) Employees must not use, or have in their posses- 
sion, narcotics, tranquilizers, drugs of the Amphetamine 
group or berbiturate derivatives or paraphernalia used to 
administe: narcotics or barbiturate derivatives, except 
with the written permission of the Medical Director — 
Chief Surgeon of the System. 

(¢) Exptoyees must not indulge in card playing, dice 

rowing or gambling in any form while on System prop- 
erty. 

(d) Smoking b the public, or by employees, on the 
New York City Transit System or on buses of said Bys- 
tem is prohibited by Section 139.07 of the New York City 
Health Code which reads as follows: 

“. .. 19 person shall smoke or carry an open flame or 
a lighted match, cigar, cigarette or pipe in or on a pub- 
lic transportation facility.” 

(e) Employees must not aps loef, lounge or, without 
Proper authority, # tec radios while on duty, or neglect or 
shirk any duty. They must not allow others to perform 
any part of their duties withont Proper authority. They 
must not read newspapers, magazirea, books or any other 
such literature while performing their duties, 

(f) Employees must not violate any criminal law, com- 
mit any illegal act, or be a party to any immoral or in- 
decent conduct, whether on or o duty. 

(g) Employees shall not utilize or operate any System 
conveyance or property without permission. 

(h) Employees must not utter treasonable or seditious 
words or be guilty of treasonable or seditious acts which 
would be cause for removal under provisions of the State 
Laws applying to Civil Service or other public employees. 

(i) While on duty or on the premises of the System, 
employees must not solicit or accept any fee, reward or 
remuneration from passengers or fellow employees cr 
solicit money for gifts, test. monials or for any other pr. 
pose, except for such cause as the Authority may authorize. 
_ (j) Employees must not post, allow to be posted, or 


Circulate notices or literature of an unauthorized nature 
on the property of the System. 


{k) Employees must not ride in unoccupied motormen’s 
cabs. 


(1) Employees must not tamper with ep d lobes by 


coloring the zame, or place thereon er at ereto or 


to the shades thereof material of any kind. 


(m) Spitting in or from zars or buses, on or from sta- 
tion floors, stairs or platforms, either by passengers or 
employees, is strictly prohibited. Persons seen spitting 
2s above must be cautioned and their attention called to 
the order of the Board of Health. Should a passenger 
persist in spitting after having his attention called ty the 
maiter, employees should take such action for the ejection 
of such passenger as is consistent with Rule “27” and 
must secure names and addresses of witnesses and make 
a full report in the same manner as in accidents. 

(n) Employees must not interfere in any way or talk 
with train service employees or bus operators while the 
latter are operating trains or vehicles, except when neces- 
gary. 

(o) Lounging, running and skylarking on stations and 
through trains or buses is forbidden to both passengers 
and employees. Employees should warn passengers of this 
prohibition. . 
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: (p) Motormen must not allow any person, ~xcept train- 
masters, assistant trainmasters, motormen instructors, 
assistant motormen instructors and road car inspectors 
making repairs, to ride in the operating cab with them 
without a written order from the General Manager, the 
Assistant Gener! Superintendent, Rapid Transit Opera- 
tions, a superintendent (Rapid Transit Operations), a 
trainmaster, an assistant trainmaster, a motorman in- 
structor or an assistant motorman instructor. 

(q) Littering System property is strictly prohibited. 
Employees must not-throw newspapers or any other debris 
from trains, buses, stations or stractures. They must not 
— newspapers or other debris under car or bus seats. 

hey must deposit ALL refuse in waste receptacles pro- 
vided for this purpose. 

(r) Employees are prohibited from jumping over or 
scaling enclosures around System property and must use 
only authorized entrances to enter or exit from said prop- 
erty. Employees must not jump on or off cars or buses. 

i (s) Employees must not enter upon or cross the tracks 
of the System or enter any yard, storage area or other 
enclosure of the System, except when absolutely neces- 
sary in the performance of duty. 

(t) Employees must expect trains to run at any time 
on any track in either direction. They must look in each 
direction before entering upon or standing close to any 
track and must be particularly careful not to touch the 
contact rail. 

(u) Stepping onto a track in front of or between moving 
cars is an imprudent and hazardous act and is always 
accompanied by great danger and personal risk; employees 
are forbidden tc take such risk. 

(v) Employees must not go under or between cars or 
buses until they have ascertained that it is safe to do so 
and mu3t not take short cuts through other dangerous 
areas. 


(w) Pope must inform themselves of the location 


of areas where there is insufficient space between the sides 
of cars and structures abutting on trainways to permit a 
person safely to pass or stand and must exercise extreme 
care when working at such locations. Such locations are 
usually indicated by No Clearance Signs. (See Fig. 67) 

(x) crn ‘a de except those working in freight service, 
must not hang upon or lean beyond the sides of moving 
cars except as required by Rule 107 (t). 

(y) No property, personal or otherwise, may be re- 
moved by employees from System premises, unless ac- 
companied by a properly authorized material permit or 
duly authorized by a proper supervisory employee. 

(z) When on duty employees must not use any means 
of transportation other than those provided by the New 
York City Transit System, unless specifically authorized. 


wv 


CODE OF ETHICS 


Rule 12. 
(a) No officer or employee of the Authority, whether 
paid from operating or capital funds: 

1. shall be or become interested, directly or indirectly, 
in any manner whatgoever, except by operation of law, 
in any business dealings with the Authority, with its 
subsidiary or with the South Brooklyn Railway Com- 
pany; 
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2. shall act as attorney, agent, broker or employee 
for any person, firm or corporation interested, directly 
or indirectly, in any manner whatsoever, in business 
dcalinc: with the Authority, with its subsidiary or with 
the So:th Brooklyn Railway Company; 

3. shall accept any valuable gift, whether in the form 
ef service, loan, thing or promise, or ang other form 
from any person, firm or corporation which to his knowl- 
edge, i: ...terested directly or indirectly, in any manner 
whatsozver in business dealings with the Authority, 
with its subsidiary or with the South Brooklyn Railway 
Cempany; 

4. shal! represent private interests before the City or 
its agenciz3; 

6. shall appear as attorney or counsel or otherwise 
represent private interests or giva opinion evidence 
against the interests ef the Authority, of its subsidiary, 
ef the South Brooklyn Railway Company or of the City 
or its egencies, in any litigation, or in any action or 
proceeding in the municipal term of the Criminal Court 
of the City of New York in which the City or an agency 
or any officer or employee of the City or an agency 
acting in the course of his official duties is a complain- 
ant, excep: where the legal interests of the Authority, 
of its subsidiary or of the South Brooklyn Railway Com- 
pany end of the City cr of its agencies are incompatible 
and the oSicer or emp!syee-has been duly assigned so 
to epp2cr or give evidence in accordance with his offi- 
cial duties; 

6. shall disclose confidential information concerning 
the propery. management or affuirs of the Authority, 
of its subsidiary or of the South Brooklyn Railway Com- 
pany, nor shall hx use such information to advance the 
financial or other private interest of himself or others; 


7. shall engage in business or transaction, or accept 
private employment or render services for private in- 
terests when such business transaction, SS or 
service is incompstible with the proper discharge of 
his official duties; 

8. shall solicit, negotiate for, or promise to, accept 
emp!o-ment, by any person, firm or corporation with 
which he is engaged on behalf of the Authority or of 
its subsidiary in ¢: e transaction of business or which 
is or may be aected by his official action; 


9. shall invest or hold any investment, directly or in- 
directly, in any financial, business, commercial or other 
private transaction, which creates a conflict with his 
official duties. 


(>) No person who has served as officer or employee of 
tie Authority shall within a period of two years after 
termination of such service cr employment appear before 
the Authority, its subsidiary, the South Brooklyn Railway 
Company or the City or its agencies or receive compensa- 
tion for any services rendered on behalf of any person, 
firm, corporation er association in relation to any case, 
proceeding or application with respect to which such per- 
son was directly concerned, or in which he personally par- 
ticipated during the period of his service or employment, 
or which was under his active consideration or with re- 
spect to which knowledge or information was made avail- 
a org him during the period of said service or employ- 
ment. 
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(c) As used in this rule the words “business dealinga 
with the Authority or its subsidiary” shall mean: 


1. any contract, work or business or the performance 
of or litigation arising out of or involving any such 
contract, work or business for the Authority or its sub- 
sidiary or the sale or acquisition of any property, under 
the jurisdiction or for the use of the Authority or its 
subsidiary, the expense, price or considerztion for which 
is payable to or from the funds of the Authority or its 
subsidiary, the City treasury or by an assessment levied 
pursuant to law; 


2. or the purchase, lease, rental or letting of, or grant 
of license or permit in relation to any real or other 
property under the jurisdiction of or for the use of th» 
Authority or of its subsidiary. 


(d) This rule shall not be construed: 


1. to prohibit any officer or employee from being af- 
filiated with, emp!oyed | or representing a person, firm 
or corporation whose direct and indirect interest in 
business dealings with the Authority or its subsidiary 
form an insubstantial part of its total business, pro- 
vided that he hes no direct or indirect interzst in such 
business dealings end receives no part of the benefits 
~—— and takes no active part in connection there- 
with; 

2. to prohibit any officer or employee from appearing 
before the City or its agencies upon matters only in- 
cidentally requiring official action which do not develop 
into a substantial part of the employment provided that 
he has not been retained for the purpose of appearing 
before the City or such agency, and provided further 
that the compensation in whole or in part is not con- 
tingent or dependent upon action by the City or such 
agency; 

3. to prohibit any officer or employee from accepting 
o- --osiving any benefit or facility which is provided for 

de availabie to citizens or residents or classes of 
:$ or residents under housing or other general wel- 
legislation or in the exercise of the police power; 

4. to prohibit any officer or employee from holding 
stock or investing or holding any investment, in any 
corporation or any financial, business, commercial or 
other private transaction, provided that stch stockho)i- 
ing or investment does not create a conflict with his 
official duties. 


(e) As used in this rule, the term “Authority” sha!l 
mean the New York City Transit Authority, whether act- 
ing es a principal, agent or in ny other capacity; th: 
term “subsidiary” shail mean the Manhattan and Pronx 
Surface Transit Operating Authority; the term “City” 
or its “agencies” shall mean the “City of New York”, a 
county, borough or other office, position, department, di- 
vision, bureau, board or commission or other agency of 
government, the expenses of which are paid in whole or 
in part from the City treasury, including the Board of 
Education, the Board of Higher Education, and the Board 
of Trustees of 2 community colege, and shall also inciude 
the New York City Housing Authority and the Triborough 
Bridge and Tunnel! Authority, but shall not include an 
court or any corporation or institutfon maintaining or 
Operating a pubiic library, museum, botanical garden, ar- 
boretum, tomb, memorial building, aquarium, zoological 
garden or similar facility. 
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_(f) Any violation of anv of the provisions of this rule 
shall, at ths option of the Authority, render forfeit and 
she a curtract, work, business, sale or transaction af- 
ected. 


SYSTEM PROPERTY; PROTECTION 
THEREOF; RETURN OF PROPERTY 


ISSUED TO EMPLOYEES 
Rule 13. 

(a) Employees must be thoroughly acquainted with, and 
qualified to operate, all equipment which they may be re- 
quired to handle in the performance of their duties. 

(b) The property of the System iz owned by the City 
of New Yers. Employees shall not convert, borrow, or 
teke System property for personal use nor shall they wil- 
fully or negligently damage the same. They shall protect 
System pruperty from damage or theft at a]! times to 
the best of their ability and must unite, wien necessary, 
to protec: Syatem property. Employees will be held strict- 
ly accourcable for failure to exercise necessary precau- 
tions to prevent theft of or any damage to System prop- 
erty or for carelessness or neglect or for their failure to 
report promptly any theft of or damage to System prop- 
erty. 

(c) Employees will be responsible for all property en- 
trusted tc them and must see that such property is nct 
misused and is kept in good order. In the event of fire, 
wreck, o> accident effecting System property or any de- 
struction or theft thereof, the employee responsible for 
such prcogerty must report to such employee’s department 
office, at the earliest opportunity, the extent of damage 
to or los3 of such property. 

{d) The Authority’s policy is not to pay for tools owned 


by and used bj’ employees or for personal property, which 
may be lost or stolen. Employees leaving personal property 
in lockers ur tool boxes do so at their own risk. 


(e) Defective, damaged, or worn out property or equip- 


ment of the System which may come to the attention of 
an emyploy~«, whether or not such property or equipment 
is entrus to the care of the employee, must be reported 
promptly by the employee to such employee’s superior, 
giving a brief description of the property or equipment, 
where Iecat:d, and to what extent defective or da:nazed. 
The ora! report must be followed by a written report, when 
required. 

(f) Emp!oyees must give a receipt for badges, books 
of rules, keys, too!s and other property of the System 
which may be issued to them ial must take care of and 
guard such property. Employees will be required to pay 
for any property entrusted te their care ca: use which is 
lost or camnaged. Employees absent from duty for more 
than thirty (39) days on account of sickness or otherwise, 
when the.r superior shali require them so to do, must re- 
turn to their ‘said superior, or to an office of the System 
designated by such superior, all property of the System 
entrusted to them. Upon leaving the service, employees 
must return all property which has been issued to them. 
In the evert of failure to return such property on the last 
day of work, they will not be given their final pay until 
such property has been returned or until they have paid 
for such property. 

(g) Employees must not change or interfere with, in 
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any manner whatsoever, any equipr of the System ex- 
cept with proper authority and in the performance of their 
duties, ee 

(h) Employees are. forbidden to buy or cause to be 
made, or otherwise to obtain or possess, without authority, 
keys to ft any door, gate, locker, or other lock on equip- 
ment of the System. 


FIRE PROTECTION; INSTRUCTIONS IN USE OF 


FIRE EXTINGUISHERS 
Rule 14. 


(a) The fre alarm system consists of City fire alarm 
boxes, gongs and whistles located in some yards and 
buildings. They mus* be used solely for the purpose of 
transmitting an alarm in case of fire. The generai plans 
posted about the property snow the locations of the fire 
elarm boxes. These plans also show the signals which 
will be sounded in the various yards and buildings to warn 
employees of a fire. It is required that each employee ac- 
qudint himself with the location of the fire alarm boxes 
where such employee works and the proper procedure te 
follow in case of 

(b) Tha system properties are ipped with fire fight- 
ing apparatus of various types. Every employee whose 
duties may require the use of such apparatus will be in- 
structed in, and must become acquzinted with, the loca- 
tions end correct manner of using the various types of 
extinguishers and other fire fighting equipment. 

(c) It is the special duty of all employees to follow in- 
structions end to use every precaution to prevent the 
origin of fire and to cooperate in protecting System prop- 
erty, should 2 fire occur. If » fire occurs in the subway 
or on elevated portions of the stracture or on the cars 
er buses, t-- person discovering it must proceed to the 
nearest telephone and notify the Desk Treinmaster or, in 
the esse of buses, the Surface Control Office. 

In all cases, the — making the telephone call must 
ive the location of the fire, the number of the telephone 
e is using, his name, number and the department 

in which he is emplo and must exercise all means in 
his power to extinguish the fire promptly, using fire ex- 
tinguishers which are found at emergency alarm locations 
on the train-ways, indicated by a blue ligit (See Fig. 69) 
or such other appropriate equipment readily available. 


The employee must also report the fire and the location of 
the extitnguisher or other — used promptly to his 
WwW. + 


respective Control Office must then transmit the 
report to the Control Office of the Maintenance of Way 
Department. 

If the — discovering or sent to a fire is unable to 
extinguish the fire, he must so notify the Desk Trainmas- 
ter; in the Surface Transportation or Surface Maintenance 
Departments the Surface Control Office must be s0 * 
notified. i a 

(d) SODA ACID FIRE EXTINGUISHERS SHOULD 
NOT BE USED ON ANY ELECTRICAL FIRES OR IN 
THE CASE OF FIRES NEAR THE CONTACT RAIL. 

(e) Sand pails and water buckets or tanks are distributed 
throughout the yards, shop buildings and other places. 
Sand pails, water buckets end tanks must be used for fire 
aoe only. A report of their use, giving reason there- 

‘or and location, must be made promptiy to the designated 
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authority. 

(f) Dry type powder extinguishers may be used on all 
types of fires. 

(g) Carbon dioxide (CO2) extinguishers may also be 
used on all types of fires, particularly electrical fires, but 
care must be exercised to insure adequate ventilation for 
the user. . 

(h) Fog nozzles located in river tubes may safely be 
used on v'ectrical fires by trained personnel when the noz- 
zle is in full fog position. 

(i) Fire hydrants are located on System property and 
must not be used for other than fire purposes, except 
with special permission. Adjacent to fire varante will be 
found hose housing containing fire hose, spanner wrenches, 
hydrant wrenchea and hose nozzles. For fire-drill pur- 

oses end testing of hydrants the fire drill conducti: must 
tase the required length of rubber lined hose at the loca- 
tion where the drill is to be conducted. Hoses must be re- 
turned to their housings, If they are not returned proper- 
ly, employees responsi’); for such omission will be sub- 
ject to dscipline. Wh:.e “One-shot” canvas hoses are |o- 
cated, they should not be tested and must be replaced with 
new hoses after use. 

(j) All missing or defective fire extinguishers and de- 
fects in tie fire 2larm and sprinkler systems discovered 
by the employees must be reported to the designated 
authority as outlined in paragraph (c). 


OIL AND OILY WAST2 
Rule 15. 

Oils and oily waste and all highly flammable materials 
must be stored in fireproof houses, compartments or ap- 
proved containets previded for that purpose. No oils or 
cily waste is allowed about the shops or other buildings, 
except in small quantities and then only during actual 
use. 


ADVERTISING MATTER 
Rule. 16. 

(a) Only advertisements placed by duly authorized per- 
sons are permitted in or on the cars or buses, or in :r on 
the stations or upon other property of the Syster Em- 
pioyees must see that such advertising is not disturbed, 
soiled or mutilated. 

(b) Notices and other advertising matters not offic. ally 
authorized must not be permitted to be placed or dis- 
tributed in or on cars or buses or in or on the stations or 
upon other property of the System. 


we 


RECEIPT OR DISSURSEMENT OF MONEY; 
ASSIGNMENT OF WAGES 


Rule 17. - 

(a) No employee shall receive or disburse any money 
on th: Authority’s account, unless authorized by the 
Authority to do so in the performance of his duties. 

(b) Wages must not be assigned, either in whole or in 
part, by employees, except with the prior approval of the 
Authority. Employees failing or refusing to pay their 
just debts oc egainst whom bills are frequently presented 
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to the Authority for payment shall, unless satisfactory 
reasons are given, be subject to disciplinary action. Where 
more than cne income execution against an employee's 
wages has bee: served upon the Authority within any 
of twelve consecutive months such employee will 
e subject to dismissal. 
SYSTEM TELEPHONES 

Rule 18. 

(a2) Telephones of the System and in offices of the Sys- 
tem are solely for the business of the System. THEY 
MUST NOT BE USED FOR PERSONAL CALLS. 


(b) In the use of System telepiones, preference must 
“ given to messzges relating to movements of trains and 
uses. 


REMOVAL AND RESTORATION OF POWER; 


EMERGENCY ALARM SYSTEM 
Rule 19. 

(a) Emergency 2larm equipmert has been installed on 
the System to provide means whereby the power can be 
removed from *he contact rail in cases of emergency br 
the operation of an emergency alarm box. The location 
of every such box on the trainways is indicated by a blue 
light. (See Fig. 69) 

(b) All employees must be familiar with the cenaeeeney 
alarm system of the division to which they are assigned. 
They must be familiar, as well, with the methods of re- 
moving powe- from the contact rail. 

(c) Any emp!oyee discovering a condition requiring the 
immediate removal of power must proceed at once to the 
nearest emergency ale™m box and operate same according 
to instructions. Tne welephona alongside said box must 
then be used to riotify the Desk Trainmaster having juris- 
Giction of the exact nature of the trouble. 

(d} An emergency alarm box operation removes power 
from all tracks in the vicinity, except in certain river cubes. 
An employee oprating an alarm box must acquaint the 
Desk Trainntaster having jurisdiction with the reasons 
for the operation, giving all necessary information, such 
a3 his name, title, pass number, alarm box number, loca- 
tion and the track affected so that power may be restored 
to the unaffected tracks. 

{e) Fimployees must assist in clearing up the condition 
which necessitated the removal of power from the contact 
rail. When the condition has been cleared, the employee 
who operated the box, or the Rapid Transit Operations 
Departmen: supervisor in charge at the scene, must cali 
the Desk Trainmaster having jurisdiction to have the 
power restored. 

(£) In areas equipped with emergency alarm boxes, 
wher, the removal of p wer is desired, but not immediately 
urgent, an employee seeking to have power removed frora 
the contact rail will call the Desk Trainmaster having jur- 
isdiction, giving the location, nature of trouble, his name, 
title and pass number. On portions of the Rapid Transit 
System no: equipped with emergency elarm boxes, these 
instructions 2'so apply- 

(g) BEFORE REQUESTING RESTORATION OF 
POWER EMPLOYEES MUST EXERCISE EXTREME 
CAUTION TO PREVENT INJURIES TO PERSONS 
AND DAMAGE TO PROPERTY. 

(h) Power will be restored onl7 upon order of the Desk 
Trainmaster h2ving jurisdiction to the System Operator 
having jurisdiction. 
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FAN OPERATION AND CONTROL 
Rule 29. 

(a) In case of smoke in the subway or river tubes, it is 
tle duty of the employee first discovering the condition 
immediately to notify, by telephone, the Desk Trainmaster 
having jurisdiction and the employce’s control oftice, if 
otner than Rapid Transit Operations, giving his name and 
piss number, the exact location of the trouble and such 
other information as he may have regarding the cause and 
exten’ of the snioke. 

(b) Upon receipt of information concerning the exist- 
ence of smoke in the subway or river tubes, et fans 
shou'd be put into operation by the Desk Trainmaster 
having jurisdiction who must notify all departments con- 
cerned of the trouble and its location, so that the neves- 
sary employees may be sent to the location to clear up 
the trouble end to assist in restoring normal operation. 

(c) Fans, having been started, must be shut off only 
by order of the Desk Trainmaster. 

(d) The Maintenance of Way Depsrtment may request 
rans to he turned on in the subway or river tubes in cases 
of excessive humidity affecting train operation by noti- 
fication to the Desk Trainmaster having jurisdiction. 


ARREST OF EMPLOYEE; SUBPOENAS OR OTHER 
PROCESS; TESTIMONY IN ACTIONS OR 
PROCEEDINGS; UNAUTHORIZED INSPECTION 


OF EQUIPMENT 
Rule 21. 


(a) When an employee is placed under arrest, whether 
on or of duty, he must at the earliest possible moment 
notify his departmental autherity of the fact of such 
arrest and submit a report of the occasion thereof. The 
“spartmental authority must at once notify the Law De- 


xttment of the Authority of all facts and circumstances. 

(b) When an employee is served with a subpoena, sum- 
sions or other legal process, is requested to or intends to 
testify in any action or proceeding in which the Authority 
or any employee thereof in accordance with his or her 
duties, the subsidiary of the Authority or the South Brook- 
lyn Railway Company is, or may be, involved, he must at 
once notify his departmental authority of the fact of such 
Service, request or intention and submit a written report 
of the occssion thereof containing a full statement of his 
knowledge of all matters having any relation to the action 
or proceeding. or the controversy involved therein. The 
departmental authority must at once notify the Law De- 
partment of all facts and circumstances. 

fc) Whether or not served with a subpoena, summons 
or other legal process, no employee shall-sivs evidence 
a3 an expert witness on behalf of any litigan’ » 
Ui, of New York, the Authority, its subsidiary or the 
Sout® Brooklyn Railway Company, unless he is valled to 
testify by the City of New York, the Authority, its sub- 
sidiary or the South Brooklyn Railway Company and, 
while so testifying, is required to give such evidence. 

(d) Employees must forbid pensioners and other former 
employees enzaged to appear a3 expert witnesses on be- 
half of any litigant against the City of New York, the 
Authority, or South Brooklyn Railway Company access 
to shops, yards, terminals, signal towers, dispatchers‘ 
offices, buses, cars or motormen’s cabs on any of the lines 
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of the New Yors City Transit System for unauthorized 
inspection of eq:ipment. 

FAMILIARITY WITH METROPOLITAN AREA 
Rule 22. 

Employees in contact with the public must familiarize 
themselves with the principal parts of the City of New 
York and its vicinity so that they may be able to give 
information to passengers about streets, parks, connecting 
transit lines, rei!road stations, airports and terminals, 
ferries, ppolic buildings, large stores, hospitals, theatres, 
ete, E 


EMPLOYEES DISMISSED FROM SERVICE 


NOT TO ENTER UPON SYSTEM PROPERTY 
Rule 23. 


(a) Dismissed employees must be denied permission to 
enter upon System property, except as revenue passengers 
of the System. 

(b) Empioye2s must immediately notify their superiors 
when they become aware of the presence of unauthorized 
persons upon System property. 


AUTHORIZED FREE RIDERS; 


IDENTIFICATION PASSES 
Rule 24. 


(a) Members of the New York City Police and Fire 
Departments and members of the New York City Transit 
Authority Police, when in uniform or upon presentation 
of their shields, will be carried free on all divisions of the 
New York City Transit System. Membérs of the uniformed 
force of the New York City Housing Authority, Correction 
Officers of the Department of Correction of the City of 
New York and members of the inspectional force of the 
Department of Sanitation of the City of New York, WHEN 
IN UNIFORM, shall be permitted to ride on the transit 
facilities of the Authority without payment of fare. Others 
may be carried free pursuant to special orders of the 
‘ thority or when presenting: 

various school pas3es and eligibility cards for reduced 
iace privileges during prescribed periods and between 
prescribed locations; 

A specia! letter pass issued by the New York City Tran- 
sit Authority or under its authority; 


A regular emp!oyee’s identification pass daly endorsed 
on both sides thereof with the signature of the employee. 


(b) Children under six years of age will be carried free 
on all lines of the New York City Transit System, includ- 
ing rapid transit and bus lines, when accompanied by an 
adult, but not more than three children will be carried 
free with any one adult. When an auc is accompanied by 
more than thr2e children under six years of age, full fare 
will he charged for each additional child. 


(c) Free riders must ride where they will not’interfere 
with employee: operating trains or buses, or with the 
comfort of passengers, and must not occupy seats if 
revenue passengers are standing. 

(d) Employees desiring to enter Syste:in property or 
ride free on treins or buses must permit employees in 
charge of the entrance or on duty thereat to examine their 
identification paszes. 

(e) Employe<s’ identification passes, good for trans- 
portation on any o% the lines of the New York City Transit 
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System, will be granted to all employees of the Authority 
for use only by the individual employee to whom issued. 

(f) Employees receiving this pass accept and use it with 
the expres3 agreement that they will assume all risks and 
liability of accidents and will in no event hold the New 
York City Transit Authority, or any of its members, re- 
sponsible for any injury to their persons or for any lose 
or injury to their jet aki £ Whether caused by the negli- 
gence of said Authority or by the negligence or wilful 
acts of its agents or employees, whether such wilful acts 
are done within the scope of their employment or other- 
wise. 

(g) Such passes are not transferable and must be taken 
oP if presented by any person other than the one named 
thereon. 

(hy) Upon leaving the service of the New York City 
Transit Authority, an employee must surrender this pass 
on the last day of work. If the pass is not surrendered, 
@ penalty charge of fifteen dollars ($15.00) per month for 
each month of the unexpired term of the pass will be 
deducted from any pay due such employee. 

(1) Parking enforcement agents of the Department of 
Trafic of the City of New York when in uniform and 
while on duty, will be permitted to ride on omnibuses with- 
out payment of fare. 


WATCHES 
Rule 25. 


All employees concerned with train movements or work 
schedules or with the operation of the surface lines muat 
have relinble, working watches which must be synchronized 
with System electric clocks, if necessary, before commenc- 
ing each tour of duty. 


WORKMEN UNDER OR ABOUT CARS OR BUSES 
Rule 26. 


A red lamp or flag or a special sign displayed on one 
or both ends of acar, a train or a bus indicates that work- 
men are on or about it. When thus ip Sie bag it must not 


bs coup!ed to or moved. Workmen wil display these signals 
and they, alone, are authorized to remove them. In rapid 
transit, other equipment must not be placed on the same 
track go 2s to intercept the view of any such signal with- 
out first bien ge the workmen. When the protective sig- 
nal {s used on a bus, other equipment must not be placed 
in such 2 manner an to nullify the protective effectivensus 
of the signal. 


EJECTMENT OF PASSENGER; REPORT THEREO® 


Rule 27. 


(s) In case of ejectment of a passenger, no more force 
must be used than is necessary to remove the passenger 
from the car, bus or System property. No blows must be 
struck nor weapons used by employees, unlese absolutely 
necessary for the defense of themselves or other persons, 
and under all circumstances care must be taken for the 
safety of passengers. In case the passenger voluntarily 
leaves the car, bus or System property or shows a will- 
ingnass so to do, no hand must be laid on such person 
except to give needed assistance. In the case of a bus, 
where a pessenger has paid his fare, the operator must 
offer to return the fare before ejactment is made. 

(b) When an ejectment or arrest is made, a full report 
must be made as in accident cases, Equal care must b3 


17 


2810a 
Exhibit 58 


taken to obtain names and addresses of witnesses, particu- 
lerly the shield and precinct number of the police officer, 
if any, assisting in an ejection or an arrest. 


PEDDLING AND BEGGING 
Rule 28. 


Solicitation of alms or begging in any form whatsoever 
or the selling of any articles, except as authorized by the 
Authority, or playing musical instruments is prohibited 
in buses, trains or stations or other property of the System. 
Employees mus? see that this rule is enforced and shall 
report any violation thereof to their immediate superior 
or to a transit patrolman for action. 


ARTICLES NOT TO BE CARRIED 


ON TRAINS OR BUSES 
Rule 29, 


(2) Employees must not knowingly permit such long or 
bulky- articles as are likely to inconvenience passengers 
to be carried into stations or on trains or buses. They must 
not at any time knowingly permit articles of an explosive 
nature, of radio-active material or which may cause acci- 
aires to ba taken into stations or carned upon trains or 

usea. 


(b) Ordinary hand baggage, instrument cases, small 
FOLDED baby carriages, small shopping carts, bundles 
or parcels which may be carried without inconvenience 
to other passengers may be taken aboard trains or buses, 
but employees must not knowingly permit them to be so 
placed as to obstruct doors or passageways. 

(c) Articles which are so long as to project above the 
doors of cars or buses are prohibited. 

(d) Employees must not allow any persons to carry 
onto, or convey upon, the System’s lines soiled or dirty 
articles of clothing or bedding in baskets, in bundles or 
in other packages; fish, or baskets which have been used 


: 


for the purpose of ede Es fish; dogs or other animals 


unless they are enclo in baskets that can be accom- 
modated on the lap of the passenger without annoyance 
to other passengers; except that dogs properly harnessed 
and muzzled and accompanying blind persons or trainers 
carrying certificates of identification issued by a dog 
guide school will be permitted on trains and buses. 

{e) Bass drums or other large musical instruments may 
be conveyed upon the System’s lines, except on buses, 
upon payment of fare and presentation of a special permit. 

(f) Employees rust not take charge of, or become 
responsible for, any article except lost articles and articles 
carried on System business. 

(g) Flammable materials must not be allowed upon 
trains or buses in passenger service or upon stations. 


LOST ARTICLES 
Rule 30. o 


(a) All articles found by employees in the cars, buses, 
stations, or elsewhere on System property, or turned over 
to employees by passengers will be sent to the most con- 
venient location equipped with Lost Property bags. Articles 
will be entered in the Lost Property book, and a receipt 
given to the employee or pomp. el who turned them in. 
Articles must be properly tagged end transmitted to the 
Lost Property Oiice, 370 Jay Street, by the designated 
means, 28 soon 2s possible. 


(b) All persona making inquiries concerning or cleim- 
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ing lost articles must be referred to the Lost Property 

fice. However, in the event that a claim is made at a 
place where a lost article is being held pending trans- 
mittsi to the Lost Property Office and identification is 
made to the satisfaction of the employee in charge, such 
employee may, upon receiving permission from the proper 
euthori:y, deliver such article to the owner, taking a 
receip efor upon the form prescribed by the Authority 
on which raust be entered the name of the owner, printed, 
in addition to the owner’s signature in writing, together 
with his address, and telephone number, if any. The em- 
plore2 returning said property should also afix his name 
ana pass number in space provided on the face of the 
form. 

(c) EMPLOYEES MUST NOT DIVULGE INFORMA- 
TION AS TO CONTENTS OR DESCRIPTION OF ARTI- 
CLES FOUND. 

(d) Artictes of great value must be forwarded to the 
Lost Property Office by special messenger 28 soon as 
possible. When the Lost Property Office is closed, same 
should be forwarded to the Trainmaster’s Office, Station 
Section O%ce, Maintenance of Way, Car Maintenance, or 
Surface Control Offices and left in the care of the super- 
visor on duty until such time as they can be forwardad 
to the Lost Property Office. 

(e) If 2 person not in the service of the System finds 
an article on the System’s property and refuses to deliver 
the erticle to an employee, the employee must inform ths 
person of ‘he rules and procedures respecting lost property, 
uf possible ascertain the name and address of the person, 
a description of the article, names and addresses of sev. 
eral witnesse3 to the occurrence, and must make a full 
report thereof in writing to his superior who must {m- 
mediately notify the Lost Property Office. 


(f) No employee, other than those authorized by the 
proper authority, shall contact any owner of a lost article, 
either b-- er or telephone, or in any other manner while 
8aid article is being held pending transmittal to the Lost 
Property Office. 

(g) Emptoyees responsible for the custody of Lost 
Property must check same against ences upon relieving 


one enother. 


MEDICAL EXAMINATIONS 
Rule 31. 

(a) Before appointment and before assignment to duty, 
all emp!oyee3 are required to undergo a medical examina- 
tion conducted by the medical staff of the Authority. No 
candidate for employment having a medical defect or a 
history of a medical condition shall be appointed except 
with the approval of the General Manager.-~ 

(b) If the result of a medical examination by, the medi- 
cal staff of the Authority differs from that arrived at by 
the medical examiner for the City Civil Service Commis- 
sion, the candidate must be re-examined. Such examina- 
tion shall be a joint medical examination held at the medi- 
cal office of the Authority in the presence of examining 
physicians of the City Civil Service Commission and the 
Authority. A report of their findings shall be submitted 
to the City Civil Service Commission for action. 

(c) Lfotormen, surface line operators or other employ- 
ees regulariy assigned to the operation of motor vehicles 
and employee3 assigned as flagmen must pass periodic 
medical examinations. These examinations shall be made 
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every two (2) years of men under fifty (50) years of age 
and every year of those over fifty (60) years of aga or 
at rora frequent intervals, if required. Towermen, con- 
ductors, trackwalkers and signal maintainers must pass 
e periodic medical examination ance every five (6) years. 
However, the Medical Director or any other department 
heed may ord-r an individual employee to submit to a 
medical examination at any time if in his opinion one is 
necessary. Such 2 medical examination has the effect of a 
periodic medical examination. Employees who have such 
f actual or suspected medical defects as may incapacitate 
| them shall be examined at such intervals as may be de- 
termined by the medical staff of the Authority. Such ex- 
aminations shall not be made immediately following un- 
) usual fatigue. 

(d) The medical sta® of the Authority will make a com- 
plete examination in accordance with the prescribed form, 
to determine the presence of any abnormelity_or disease 
of the various organs of the body. Howes eri view of 

| the, increased value of the service of an employee be- 
| cause of his experience and familiarity with his duties and 
}in order to prevent any undue hardship, an employee will 
not be removed from service, temporarily or permanently, 
unless the disability found on examination is such as will 
interfere with the proper performance of his duties or 
jeopardize the safety of himself or prea 


(e) A permanent employee who has incufred a disability 
due to a medical condition incapacitating such employee 
for the performance of the duties appropriate to that em- 
ployee’s title may be reassigned, with the approval of the 
General Manager and the City Civil Service Commission, 
to a position entailing restricted duties and for which such 
employee is found medically qualified, provided that such 
reassizament does not involve an increase in salary or 
ap~-: ion, except as otherwise provided in the working 

. adopted by the Authority governing disabled 


“mployee who shall be temporarily relieved from 
sacv: - ., reason of a mental or medical rg which 


incapaci:ates such employee from properly performin 
his assigned duties or an employee who in accordance wit 
(e) above has been reassigned with the approval of the 
General Manager and the City Civil Service Commission 
to a position entailing restricted or alternative duties will, 
unless in the meantime his employment has been termin- 
ated, be restored to the service or assigned to such em- 
ployee’s original assignment when, in the opinion of the 
medical staff of the Authority, the cause of disability has 
been corrected or improved to such an extent as to war- 
rant return to the service, or to such original essignment. 

(g) An employee absent from duty in excess of twenty- 
one (21) consecutive calendar days because of illness or 
injury, or for more than sixty (60) consecutive calendar 
days on any other account, MUST undergo a medical 
examination by the medical staff or the Authority before 
being allowed to return to duty. An employee absent from 
duty for twenty-one (21) consecutive calendar days or less 
or hospitalized for any reason may be required to undergo 
a medical examination. In the case of an injury off duty 
causing absence from duty, an employee must undergo 
such medica! examination before returning to duty. 


BULLETIN BOARDS 
Rule 32. 


(a) It is the responsibility of motormen, conductors, 
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towernien, surface line operators and others concermed in 
the movements of trains and buses, to examine Bulletin 
Boards before going on duty, and as frequently thereafter 
2s possible. All other employees shall be familiar with tne 
contents of all material posted on departmental Bulletin 
Boards. 
(b) Authority Bulletin Boards are used for the poating 

of the following: , 

1. GENERAL ORDERS 

2. BULLETINS 

3. OFFICIAL NOTICES 

4. EMPLOYEES’ DAILY WORK ASSIGNMENTS®* 


*(Rap'd Transit Transportation and Surface Transporta- 
tion only) 


(c) General Orders remain in effect until fulfilled, 
superseded or canceled. 

(d) Bulletins ard Official Notices remain in effect until 
fulfilled, superseded or canceled. 


(e) Posting of unauthorized material is prohibited. 


(f) Defacing, ppeeeishe or removing without authorit 
material properly posted on Bulletin Boards is prohibited. 

(g) The supervisory employee is responsible for the 
Bulletin Boards in his assigned territory and for the re- 
moval of fulfilled, superseded or canceled General Orders, 
Bulletins or Official Notices within forty-eight (48) hours 
of fulfillment, superseding or cancellation, 


TIMETABLE; SCHEDULE 
Rule 33. 


(a) The Timetable ia the authority for the movement 
of regular trains in passenger service, subject to the rules 
and special instructions. 

(b) The Schedule is the authority for the movement 
of buses in passenger service, subject to the rules and 
Special instructions. 

(c) Emp!oyees whose duties are affected in any wa 
“y the Timetable or Schedule must be conversant wi 

ose applying on the division and lines to which they are 
3signed. 


POLITICAL ASSESSMENTS OR CONTRIBUTIONS 
Rule 34. 

(a) No employee shall directly or indirectly solicit or 
receive any political contribution from other employees. 

(b) Non-employees ere prohibited from entering upon 
the premises of the New York City Transit System for 
the purpose of soliciting or receiving contributions to any 
political committee. Employees of the Authority having 
charge or control of any building, office, room, shop, sta- 
tion, yard or any other place within or on the premises 
of the System. must see that non-employees do not enter 
same for the purpose of such solicitation or receipt of 
contributions to any political committee. In‘respect to the 
foregoing rules, attention of employees is called to Sec- 
tion 107 subdivision 3, of the Civil Service Law of the 
State of New York which provides: “No officer or em- 
loyee of the State or any civil division thereof shall, 
dees or indirectly, use his authority or official influence 
to compel or induce any other officer or employee of the 
State or any civil division thereof, to pay or promise to 
pay any political assessment, subscription or contribution.” 
also, to the following: The term “political committee” is 
defined in Section 320 of the Election Law of the State 
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of New York 23 meaning “any committee or combination 
of three or more persons cooperating to aid or to promote 
the success or defeat of a political party—or to aid or 
take part in the clection or defeat of a candidate for pub- 
Le offce” etc. T2 Federal Corrupt Practices Act, 

Code, Title 2, Section 241, subdivision (c), decrees that 
“the term ‘political committee’ includes any committee, 
association or organization, which accepts contributions 
or makes expenditures for the purpose of influencing or 
attempting to influence the election of candidates,” etc. 


PENALTY FOR MISCONDUCT AND/OR 


INCOMPETENCE 
Rule 35. 

Disobedience of these rules and regulations or of in- 
structions or any neglect of duty, or any disorder, or any 
act or omission prejudicial to efficiency or discipline, or 
any interference with the normal operation of train or 
bus service or maintenance of the New York City Transit 
System, shail be reason for charges of misconduct and 
incompetence and such misconduct or incompetence will 
be subject to penalty of dismissa!, demotion, suspension 
or such other penalty as the Authority shall impose. 
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CHAPTER 2 


TRAIN OPERATIONS 


DEFINITIONS. 


The TIMETABLE shows the schedule, running time, 
train length, and route of trains in passenger service. 

The SCHEDULE is the part of the timetable that shows 
the times a train is due to arrive at and leave frorn each 
listed station. 

The RUNNING TIME is the time it should take to go 
from eny station to any other. 

A REGULAR TRAIN is a train listed on the Timetable. 

An EXTRA TRAIN is a train not listed on the Time- 
table. It may be run when ordered by the Trainmaster or 
train dispatcher. 

“RESTRICTED SPEED WITH EXTREME CAUTION.” 
When you read this expression in any rule it means: do 
not go faster than ten (10) miles per hour; stop your train 
at least two (2) car lengths short of a visible object on the 
roadway; be ready to make a fast stop; watch rails and 
switches for the route and look for anything on the road 
that is unsafe to move past. 


TRAIN MOVEMENT: SPEED LIMITS 


POSSIBLE LOSS OF JOB 
Rule 35. 

(a) Hitting a car, bumping block or a visible object on 
the roadway, passing a STOP sign or STOP SIGNAL or 
going over a switch that is set the wrong way may cause 
an employee to lose his job. 


WHO MAY MOVE CARS 


(b) Cars must be moved only by motormen or other 
employees qualified to operate trains. A student motorman 
may move a train only with written permission and only 
with a motorman instructor or qualified motorman super- 
vising him. 


OVERRUNNING OR STOPPING 
SHORT OF PLATFORM 


(c) If a motorman stops with the front or rear part 
of the train outside the station platform, he must signal 
the conductor by long buzzer signal NOT to open the 
doors. If the train is stopped with one or more doors past 
the station platform, he must help the conductor to per- 
mit exiting passengers to leave safely, arid wait for the 
proper signal before moving. If he stops with the rear part 
of the train outside the station platform, he may pull up 
for a normal stop after receiving the proper signal from 
the conductor. A MOTORMAN MUST NEVER BACK UP 
A TRAIN IF HE STOPS OUTSIDE THE STATION 
PLATFORM. 


EXPRESS TRAINS ON LOCAL TRACK 


(d) Express trains running on local tracks will make 
only express stops unless crews are told otherwise. 
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KNOWLEDGE OF RUNNING TIME AND SCHEDULE 


(e) All employees whose work has anything to do with 
the running cf trains must know the running time and 
schedule of their run. 


OBEY TIMETABLE 


(f) Trains must run as shown on the timetable unless 
otherwise ordered by printed instructions or a supervisor. 


SPEED OVER SWITCHES 


(g) A train must not go faster than D 
ten (10) miles per hour when moving to 
the left or right over a switch unless 
otherwise ordered or unless a “diverg- | 5 
ing route” sign shows some other speed. 


DIVERGING ROUTE 
SPEED COMING INTO TERMINALS 


(h) A train must not go faster than ten (10) miles per 
ae coming into a terminal track ending in a bumper 
ock, 


SPEED IN RIVER TUNNELS 


(i) A train must not go faster than thirty-five (35) 
miles per hour in a river tunnel. 


TRAINS SKIPPING STATIONS 


(j) Any train passing a station platform must not go 
faster than fifteen (15) miles per hour. The motorman 
must blow the whistle or horn in a series of short bi:sts. 


SPEED OF WORK TRAINS 


(k) Trains with any cars not used to carry passengers 
mr.t not go faster than twenty-five (25) miles per hour 
vaight trick and fifteen (15) miles per hour on curves. 


RUNNING TRAINS FROM OTHER THAN 
THE FRONT END 


(1) A motorman must NOT run any train from any 
place other than the front cab unless the following hap- 
Tens: 


BEFORE MOVING 


1. If it is a train of passenger cars on the road, with 
or without passengers on it: 


the motorman must immediately call the Desk Trainmas- 
ter using his radio, if he has one, or the emergency tele- 
phone at the nearest blue light or station. The Desk Tepin. 
master will send the nearest motorman instructor or su- 
pervisor to the train as fast as possible. Before the train 
moves, the motorman instructor or supervisor must make 
sure by TEST that a flagman in the front cab, and the 
motorman in the cab he will run the train from, can talk 
to each other clearly at all times, using sound powered 
pail te ag Light, hand, horn or buzzer signal must not 
e used. 
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2. If it is a train of passenger cars in the yard, or if it 
is a train with one or more cars not used to carry passen- 
gers: 


a flagman must be on the front end of the first car. He 
must use only sound powered telephone to talk to the 
motorinen running the train. This does not apply to move- 
ments of passenger cars in yards fur shop purposes. The 
flazman must know BY TEST, before leaving the yard or 
starting, that he can stop the train with the emergency 
valve or hand brake. If the flagman loses control of the 
air brake, he must stop the tra‘n. If the flagman must 
walk on the roadway next to the train he is flagging, he 
must keep talking to the motorman at all times. If motor- 
man cannot hear flagman he must stop train. 


3. The motorman must NOT start his train until he is 
sure it is safe to move. He must wait for the proper signal 
from the employee on the front of the train. 


WHEN MOVING 


4. The motorman running the train must CONTINUE 
to receive and answer voice signals from the employee at 
the front end while the train is moving. If the signals stop 
at any time, the flagman or motorman must immediately 
stop the train and find out why. 


5. As many flagmen as are needed must be put on the 
train between the front end and the motorman running 
the train so that the motorman can clearly hear all signals. 


6. The train must not go faster than ten (10) miles per 
hour while it is being run from other than the front cab. If 
it is a train of passenger cars on the road, passengers 
must get off at the next station and the train must be 
sent to the nearest yard, siding or crossover. 


MOVING CARS IN YARDS 


(m) A motorman moving cars or trains in yards or on 
storage tracks, must: 


1. stard where he can see best, 
. move only as far as he can see ahead, 
not move faster than ten (10) miles per hour, 
. be ready to make an emergency stop and, 


. stop at all croswalks and blow his whistle or horn 
in a series of short blasts. 


MOVING INTO SHOPS 


(n) A motorman must STOP at STOP 
SIGNS outside shop doo-s. He must know 
the door is open high enough to pass ~ 
through safely, blow his whistle or horn 
two (2) times, move into the shop no 
faster than five (5) miles per hour, took. 
ing closely at the tracks, and be able 
to stop at any time. 


TRAIN LENGTH 


(o) The longest train that may be run on any line is 
shown in the timetable or in special instructions. 
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SIGNALS: SIGNAL PARTS: 
DEFECTIVE SIGNALS AND 
INTERLOCKING SIGNALS 


KNOW LEDGE OF SIGNALS 
Rule 37. 
(a) All employees whose work has anything to do with 
the running of trains must knov the’ meaning of all sig- 
nals. 


USE OF LIGHTS AND FLAGS 


(b) Signal lights aid flags of the proper color must 
be used. Those who may need to use them must see that 
they are kept ready for immediate use. Flags shall be used 
in daylight. However, when flags cannot easily be seen, 
lights must also be used. At all other times and places 
lights must be used. 


SIGNALLING A TRAIN TS STOP 


(c) When an employee wants to stop a train, he must 
keep signalling the train By HAND, FLAG, Or LIGHT 
until the train stops. The motorman must answer this 
signal with two (2) short blasts on the horn or whistle. 


FIXEY VERSUS HAND SIGNALS 


d) When a hand, light or flag signal to go ahead is 
given while a fixed signal shows STOP, the motorman 
must STOP his train. : 


A Meno SISNSL A FIXED SICNAL 
SHO*S "GO" SHOWS *STOP* 


& MOTION UP AND OCWN 


The motorman must question the flagman giving t( 
signal to go ahead and move only when he knows it 1. 
safe to do so. An em,loyee must not give a hand, light 
or flag signal to go while a fixed signal shows STOP 
unless he is permitted to do so. 


MISSING, UNLIT OR WRONGLY LIT SIGNALS 


(e) A train must STOP et a missing, unlit or wrongly 
lit signal. This must be reported immediately to the Desk 
Trainmaster. 
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OBEY SIGNALS 


(f) Motormen must obey a fixed signal until the trair. 
eaches the next signal or sign and at the same time 
vbey all other speed limits. 


RED FLAGS OR LAMPS 


(zg) A motorman must STOP and STAY at least one 
(1) car .ergth from a flagman, red flags or red lamps 
until he is allowed to go. 


RED (STO?) HOME OR DWARF-SIGNALS 


(h) A motorman must STCP at a home signal or dwarf 
signal with ALL lights RED. 


HOME SIGNALS 
STOP ANO STAY 


2820a 
Exhibit 58 


RED (STOP) HOME OR DWARF SIGNALS 


DWARF HOME SIGNALS 


STOP ANO STAY 


4 
eS o .. 


2 


If he receives a proper hand, light or flag signal to go 
ahead, he must NOT move unlecs he: 


1. knows that the person giving the signal is an em- 
employee of the Rapid Transit Transportation or 
Signal Department, and 


2. knows that the hand, flag or light signal is meant 
for his train, and 


3. is sure the stop arm is down, and 
4. sees that all switches are lined up for his route. 


The motorman must then run his train with RESTRICT- 
ED SPEED AND EXTREME CAUTION until he reaches 
the next signal. 


If the motorman does not receive a proper hand, light 
or flag signal to go ahead, he must use the route request 
telephone, button or lever on or near the signal to call 
the towerman. 


© Express 


ROUTE REQUEST BUTTONS 
ROUTE REQUEST TELEPHONE 
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If there is no telephone, button or lever and if the signa! 
stays at STOP, the motorman must call the Desk Train- 
master by radio. If he does not have a radio, he must 

all the towerman or Desk Trainmaster on the emer- 
gency telephone at the nearest blue light or station. 


FLAGGING A TRAIN PAST A HOME 
OR DWARF SIGNAL 


(i) No employee may signal a train to pass a home 
signal or dwarf signal showing STOP (ALL lights RED 
until: 

1. the train has stopped, 

2. he.is sure that the switch or switches are lined up 

for the train’s route and are secure, 

3. the employee flagging the train has talked to the 

towerman in person, on the phone or by radio, and 

4. the stop arms are down on that signal and on any 

signal at the other end of the switch or switches 
controlling movement in the opposite direction, 


RED (STOP) HOME SIGNAL WITH CALL-ON 


(j) A motorman must STOP at a home signal with 
two (2) or three (3) RED lights, even if the call-on sig- 
nal at the bottom is lighted. 


If the call-on is lighted, the motorman must press the 
lever or button on the signal to make the stop arm go 
down. When the stop arm goes down, the motorman may 
pass this type of home signal, but must run his train 
with RESTRICTED SPEED AND EXTREME CAUTION 
until he reaches the next signal. 
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STOP ARM FAILS TO GO DOWN ON CALL-ON 


(k) The motorman must call the Desk Trainmaster by 
radio if the stop arm of a home signal with a lighted 
call-on does not go down after the lever or button is press- 
ed twice. If he has no radio, he must use the emergency 
telephone at the nearest blue light or station and give the 
signal number and location. 


HOME OR DWARF SIGNAL FLASHING 
FROM GO TO STOP 


(1) If a home signal or dwarf signal clears for the 
train to go, and then changes to STOP (ALL lights RED), 
the train must stop at once. If the signal does not clear 
and if the proper hand, light or flag signal is not given, 
the motorman must call the Desk Trainmaster by radio, 
or the towerman by using the route request telephone at 
the signal. Lf he cannot use the radio or the route request 
telephone, the conductor or motorman must call the tower- 
man or Desk Trainmaster on the emergency telephone at 
the nearest blue light or station. 


RED AUTOMATIC SIGNALS 


(m) A motorman must STOP for a RED automatic 
signal. 


He must stop about fifteen (15) feet short of the sig- 
nal, or at the yellow marker on the third (3rd) rail pro- 
tection board. He must NOT MOVE until the light turns 
to yellow or green UNLESS: 


J. the signal has an “AK” sign, or 


2. the signal is on a storage track or in 
yard, or 


8. an employee whom the motorman 
KNOWS is permitted to do so gives a 
signal to go ahead which the motor- 
man KNOWS is meant for him, 
or 


4. He calls the Desk Trainmaster by ra- 
dio and is told to go. 


The motorman must call the Desk Trainmaster imme- 
diately if he has a radio. If he has no radio, he must 
wait three (3) minutes, or ten (10) minutes if there is a 
train ahead, and then use the emergency telephone at 
the nearest blue light or station. 
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RED AUTOMATIC SIGNALS 


(n) When he is permitted to move past 
a RED automatic signal, the motorman 
must pull up to the signal, stop, and make 
sure that the stop arm goes down. If the 
signal has a “Kh” sign he must use the lever, 
button or special key to make the stop arm 
go down. He must then go with RESTRICT- 
ED SPEED AND EXTREME CAUTION to 
the next signal. 


STOP ARM FAILS TO GO DOWN 
ON AUTOMATIC SIGNAL 


(o) If the stop arm of an automatic signal fails to go 
down by itself or after the button, lever or key is used, 
the motorman or conductor may hook the stop arm down 
and MUST let it up again after the train clears the stop 
arm, but only with the permission of the Desk Trainmas- 
ter. If an employee is there who will unhook the stop arm, 
the motorman must know who the employee is. The train 
must go with RESTRICTED SPEED AND EXTREME 
CAUTION to the next signal. This condition must be 
promptly reported to the Desk Trainmaster, giving the 
signal number, and location. 


STOP ARM HOOKED DOWN 


(p) If a moetorman sees a stop arm hooked down, he 
must immediately report the location and signal number 
to the desk Trainmaster. 


WRONG ROUTES 


(q) If a signal shows a switch is set for a train to leave 
its scheduled route and the motorman has not been told 
to take the route, he must stop and call the towerman or 
Desk Trainmaster. He may, however take this route if 
the train is being sent over the local track instead of the 
express track and he will remain on his scheduled line. 


PARKING TRAINS ON SIDINGS OR IN YARDS 


(r) A car or train left on a siding or in a yard must be 
placed behind the signal which will be the exit signal when 
the train is ready to leave, or behind the clearance mark 
or insulated joint plate marker. This is to permit switches 
and signals to work normally for other train movements. 


NO SIGNAL IN FRONT OF SWITCH 
INCOMPLETE MOVES 


(s) A switch is protected by a signal in front of it. If 
a motorman changes ends to move his train in the direc- 
tion from which he has just come, but finds that there is 
no signal between the train and the FIRST switch ahead, 
he must NOT go ahead unless: 

1. he has permission from the towerman, or 


2. an employee whom the motorman KNOWS is per- 
mitted to do so gives a signal to go ahead. 
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New Front Ena of Train 


MOVES AGAINST TRAFFIC OVER SWITCHES 


(t) If a motorman must move his train over switches 
and against the direction trains normally move on the 
track, he must move only if: 


1. the proper home signal or dwarf signal is shown, or 


2. he is given a proper flag, light or hand signal and 
has permission from the towerman. 


He must go only as far as it takes for the rear of the 
train to clear the last home signal that wil! permit the 
train to move back in a norma! direction. 


Normal Direction 
<y.- 
of Moverrent 


New Front End of Train o2 


Zs 


« 


i 


LIGHTS OR FLAGS ON TRACK 


(u) If a motorman sees any caution lights or flags on 
the track ahead, even if he does not see the men working, 
he must go with RESTRICTED SPEED AND EXTREME 
CAUTION and_sound two (2) long blasts on the horn or 
whistle. If he cannot see ahead he must repeat the two 
(2) long blasts of the whistle or horn until he sees the 
men working or until he passes a green light or flag. 


MISSING OR DARK FLAGGING LIGHTS 


(v) A motorman who sees flagging lights dark or miss- 
ing must report this to the flagman. 


PROCEED LIGHT OR FLAG SIGNALS 


(w) An employee giving a go-ahead signa] with the 
wrong color lamp or flag, or with the wrong movement 
of the lamp, flag or hand, must be questioned by the 
motorman. The motorman must clearly understand the 
meaning of the signal before going. A signal given with 
ea lamp or flag means that there are more flagmen 
ahead. 
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PERSONS ON THE TRACKS 


(x) A meturman who sees any person on or around the 
tracks must sound his whistle or horn. He must not pass 
this persen until the person is in the clear and has given 
the proper signal for the motorman to go ahead. 


RMOYING AGAINST TRAFFIC 
BEFORE MOVING 

Rule 35. 

(a) A train may move against the normal direction of 
traffic on a main track only if: 

1. the crew is told to by the Desk Trainmaster, and 

2. all members of the crew have been told of the move 

in person, an 


3. a fiagman is placed far enough forward in the di- 
rection the train will be moving to protect the train. 


WHEN TO STOP A MOVE AGAINST TRAFFIC 

(b) If a train starts to move against traffic: 

1. before every crew member has been told of the move, 
or 

2. without proper signals, or 

3. when it is unsafe, 


the train must be stopped at once by pulling the emer- 
gency brake valve. 


WHEN MOVING AGAINST TRAFFIC 


(c) When a motorman must move his train against the 
normal direction of traffic, he must change ends and run 
with RESTRICTED SPEED AND EXTREME CAUTION 
from what had been the rear cab. Before starting, and on 
entering stations, he must blow his whistle or horn in a 
series cf short blasts. 


INDICATION LIGHTS, 
DOORS AND GUARD LIGHTS 


DEFINITIONS 
Rule 39. 

The AUTOMATIC STARTING SIGNAL or MOTOR- 
MAN’S INDICATION is the light in the motorman’s cab 
that goes on when all side doors are closed and locked. 

The CONDUCTOR’S INDICATION is the light or lights 
at the con’uctor’s operating position that go on when a 
doors are closed and locked and when the,zone or drum 
switches are set correctly. 

The GUARD LIGHT is a light on a car that is lit if 
a door is not properly closed or locked. 


SIGNAL NEEDED TO START TRAIN 
(a) A motorman must not move the controller handle 
to start a train carrying passengers until the automatic 
starting: signal is lit. He must also receive two long buz- 
zer signals from the conductor before starting: 
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. from a terminal, unless instructed by terminal 
supervisor 


after cars are added or cut. 


INDICATION FAILS AT TERMINAL 


(b) If the motorman’s or conductor’s indication fails 
to work at a terminal with all doors closed and locked, 
the train MUST NOT leave carrying passencers unless 
the trouble can be Sxed. 


INDICATION PROBLEMS 


(c) If the motorman’s or conductor’s indication fails 
to work after the train has left the terminal, the train 
must be stopped. It may continue carrying passengers if: 


1. The conductor has indication although the motor- 
man does not. In this case the motorman may move 
the train without the automatic starting signal be- 
ing lit, but he must first receive two long buzzer 
signals from the conductor before starting from each 
station. 


. The motorman has indication and the conducto 18 
at least one indication or alternate light for each 
side of the train, or can get the indication to work 
by moving to a new position one car away. 


. The motorman has indication and the number of 
passengers is small enough so that they can all be 
moved easily and quickly into the half of the train 
for which the conductor has indication. In this case 
the conductor will open only the doors on the good 
half of the train and close off the other half. 

If none of the above is possible, if the trouble cannot 
be fixed, or if the train has more than one conductor, 
Passengers must leave the train at the next station and the 
Desk Trainmaster must be told. 


DOOR PROBLEMS 

(d) A train must stop if: 

1. both the motorman and the conductor lose indica- 

tion, or 

2. the train starts with a side door open, or 

8. a side dosr opens when the train is moving, or 

4. a guard light stays lit when doors are closed, in 

a station. 

The crew must try to find and fix the door or doors caus- 
ing the trouble if this can be done WITHOUT DELAY 
TO THE FOLLOWING TRAINS. 

If any door cannot be closed and locked, the conductor 
must change his position to guard the door, or move pas- 
sengers into the next car and close off the bad car. Pas- 
sengers must leave the train at the next station unless 
the trouble can be fixed or unless the number of passengers 
is small enough so that they can all be moved easily and 
quickly into the good part of the train. and the. bad part 
closed off. The Desk Trainmaster must be told of any de- 


lay or problem or whenever passengers must leave the 
train. 


AIR BRAKE TROUBLES 


WHEN CUTTING OUT BRAKES 
Rule 40. 


(a) An employee who cuts out air brakes on a car must 
also cut out the motors and teg or cap the brake valves 
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d of the car. The traim mus’ not go ahead until 

; ‘tor and the motorma’, have been told. The yard- 

ister, terminal dispatcher and road car inspector must 
old as soon as possible. 


BRAKES CUT OUT ON PASSENGER TRAINS 


(b) If the brakes are cut out or angle cocks are closed 
on a train carrying passengers, the motorman must make 
a running test of the brakes. If the test shows that the 
train does not have enouzh braking power to safely carry 
passengers, the crew must call the Desk Trainmaster, and 
passengers must get off at the next station. A train with 
the brakes cut out on more than one third (%) of its 
cars must not continue to carry passengers. 


BRAKES CUT OUT AT TERMINAL 


(c) A train carrying passengers must NOT leave a 
terminal with the air brakes cut out on any car. 


MOVING CARS WITHOUT BRAKES 


(d) DO NOT move any car with the air brakes not 
working unless two (2) cars with working brakes are 
coupled to each car with bad brakes. In such case, the 
handbrakes on the cars with air brakes not working must 
be tested before moving. If the handbrakes do not work, 
the cars must not be moved except under supervision. 


WHEN NOT TO KUN TRAIN 
FROM FRONT CAB 


(e) A motorman must not run a train from the front 
cab when: 
1. brake pipe or straight air angle cocks have been 
closed in the front ualf of the train, or 
2. main reservoir angle cocks have been closed, if this 
results in too little main reservoir pressure. 


BRAKES CUT OUT ON END CAR 


(f) If the brakes have to be cut out on an end car once 
a train has left a terminal, an employee who knows how 
and when to apply handbrakes must stay in that car. 
Pussengers must get off at the next station and the Desk 
Trainmaster must be told. 


BRAKES IN EMERGENCY 


(g) If the brakes of a train apply in emergency and 
the motorman does not know why, he must secure his 
train and inspect both sides of the roadway, if possible, 
as well as behind the train, to try to find the cause. 


DEFECTS OR UNUSUAL CONDITIONS 
ON THE ROAD 


Rule 41. 

(a) Anything wrong with the structure, tracks, signals 
or other equipment, or any unusual conditions that would 
delay or make unsafe the movement of trains, must be 
reported at once to the Desk Trainmaster. 
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ON THE TRAIN 


(b) Motormen and conductors must report as soon as 
possible anything wrong with a passenger train that would 
' deluy service. When the train arrives at the terminal, all 
defects in the truin known to the crew must be reported 
on the car defect sheet, and to the train dispatcher, yard- 
master and car inspector. : 


WORK ON OR NEAR TRACKS 


(c) The Desk Trainmaster must be told of work to be 
done that will delay trains or make it unsafe for them to 
pass. 


EMERGENCY BRAKE VALVE 
Rule 42. 
Each car has an EMERGENCY BRAKE VALVE which, 


when opened, will stop the train no matter what the mo- 
torman does. 


KNOW HOW TO USE 


(a) Every employee whose work has anything to do 
with the running of trains must know how and when to 
use the various types of emergency brake valves. 


WHEN TO RESET 


(b) When used, the emergency brake valve must be 
left open until the train stops and until the reason the 
valve was opened is known and has been corrected. The 
valve should be closed by hand before two long buzzer 
signals are passed to the motorman telling him to go 
ahead. A report must be made to the Desk Trainmaster 
when the train arrives at the terminal. 


PASSENGERS LEAVING TRAINS 
IN EMERGENCY 


PERMISSION NEEDED 
Rule 23. z 


(a) When a train stops between stations, employees 
must not allow passengers to leave the train without per- 
mission from the Desk Trainmaster unless it is unsafe to 
keep persons in the cars. 


IF PASSENGERS LEAVE TRAIN WITH PERMISSION 


(bd) Before passengers are allowed to leave the train 
between stations, the emergency brake valve must first 
be opened and the motorman told. The train must be se- 
cured by applying hand brakes. Employees helping pas- 
sengers to leave shall follow the instructions of the Desk 
Treinmaster who must make sure everything is done to 
protect passengers. Employees must remember that there 
are 600 volts of power in the contact (third) rail and that 
it is dangerous for passengers to walk on the tracks or 
in the tunnels. Everything possible must be done to pre- 
vent an accident. 


IF PASSENGERS LEAVE TRAIN 
WITHOUT PERMISSION 


(c) If passengers leave the train without permission, 
power must be removed by pulling the lever in the emer- 
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gency alarm box at the nearest blue light or station. 
Trains on otrer tracks must be flagged to a stop, and the 
Desk Treinmastei must be told. 


WALKING PASSENGERS THROUGH TRAINS 


(d) When stopped between stations, motormen, if told 
by the Desk Trainmaster, will pull trains up to each other 
sengers can walk through the trains to a sta- 
tion platform. The emergency brake valve must be opened 
on the rear end of the last car of the train ahead, and the 
crew of that train told. When trains are ready to move 
again, the crews must know it is safe to do so and all 
emergency valves must be closed. 


EMPLOYEES GOING BETWEEN 
OR UNDER CARS 
BEFORE GOING DOWN 


Rule 43. 


(a) Before going down between or under cars, an em- 
ployee must first open an emergency brake valve and 
tell the motorman IN PERSON. The motorman must se- 
cure the train and go with the employee to the car he will 
be working on. 


MOTORMAN MUST NOT START TRAIN 


‘b) Afcer the motorman has been told not to start, he 
must not start the train until he has been told IN PER- 
SON thet it is safe to start BY THE ONE WHO TOLD 
HIM 7O WAIT. The motorman must then make sure the 
brakes are fully released and receive two long buzzer 
signals from the conductor before going head. 


POWER FAILURE OR REMOVAL 


TO REMOVE POWER 
Rule 45. 


(a) If power must be cut off the contact (third) rail, 
employees must: 


EMERGENCY ALARM LOCATION 


— 


EMERGENCY TELEPHONE EMERGENCY 
ALARM 
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“the lever in the emergency alarm box at 
¢3t blue ght or station. 
ID-:k Trainmaster, using the phone at the 
oney alarm bex. 
s not iniportant to cut power off at once, or 
is nu emergency alarm box, call the Desk 
‘er by radio, if possible, or the nearest 


help to clenr the condition. 
use great care to prevent injuries or damage and 
tell the Desk Trainmaster when to restore power. 


TO RESTORE POWER 
(b) Only the employee who has requested that power 
be removed may call to have power restored, unless a 
supervisor of Rapid Transit is on the scene and assumes 
responsibility. 


IF POWER GOES OFF 


(c) If power goes of while a train is moving, the train 
should be allowed to coast to a stup in or opposite the 
next station, or to an emergency exit between stations, if 
possibile. Tne motorman, while coasting, must watch out 
for persons on the tracks and must stop immediately if 
he sees anyone. 


REMOVE POWER BEFORE WORKING 


(d) In general, before any work is done on or near the 
contact (third) rail, power must be removed and the Desk 
Trainmaster told. 


BREAKING APART OF TRAINS 
Rule 46. 


(a) If a train breaks apart, the crew must try to re- 
couple and move as quickly as possible. If they cannot 
recouple, both sections must be secured against rolling. 
The crew must then arrange for the following train to 
couple to the rear part of the train that has broken apart. 
Then the first motorman must run the first part of the 
train, and the second motorman the second part. The sec- 
ond motorman must run his part of the train from its 
front end if there is enough motor power and braking 
power to contro! the train. 


PUSHING A TRAIN THAT CANNOT 
MOVYE UNDER ITS OWN POWER 
COUPLE TO TRAIN BEHIND 
Rule 47. 


(a) When a train cannot move under its own power, 
the train must be secured and the Desk Trainmaster told. 
The foliowing train may couple to it if both have the 
same type of coupler. However, THE ELECTRIC LINE 
MUST NOT BE CONNECTED. 


WHEN TO COUPLE MECHANICALLY ONLY 


(b) If the two trains have different types of air brakes, 
or if the sir brakes do not work, the trains must couple 
hen adage only. No air or electric coupling may 

2 meade, 


38 


2831a 
Exhibit 58 


BEFORE MOVING 


(2) A moterman instructer, trainmaster, or other su- 
pervisor sent by the Desk Trainmaster must be on the 
train. must not permit the train to move until the 
motorman, and road car inspector, if any, have made 
sure BY TEST that there is enough braking power, 


WHEN MOVING 


(d) The motorman on the front end of the train being 
pushed will work the brakes. The motorman in the rear 
section will work the controller. Both motormen must 
clearly understand the signals to be used between them. 
Am employee chosen by the supervisor must be in the 
rear cab of the first train to relay signals between the 
motormen. The train must be moved with RESTRICTED 
SPEED AND EXTREME CAUTION. All passengers must 
leave at the next station. The train must then be moved 
to the nearest yard or siding unless the crew is told to 
take it somewhere else. 


COUPLING AND UNCOUPLING CARS 


STOP BEFORE MOVING UP TO CAR 
Rule 48. 

(2) In moving to couple, a motorman must stop at 
least two (2) car lengths, then fifty (50) feet and ten 
(10) feet from the standing car, then move slowly with 
caution. In bad weather, the first stop should be at least 
three (3) car lengths away. 


BEFORE COUPLING 


(b) An employee must not try to couple cars until he 
is sure all parts of the coupler will fit, and that they are 
in good working order and in proper position. This in- 
cludes the electric and air connections. The brakes must 
be set on the standing cars. The headlights on the stand- 
ing cars must be turned off at the point of coupling. 


DIRECTION OF COUPLING 


(c) The smaller number of cars must be coupled to the 
larger, except on a grade, when all movements must be 
made upgrade. 


BRAKES MUST APPLY AUTOMATICALLY 


(d) The motorman must be sure that the brakes apply 
in emergency by themselves when a coupling is made. 


BEFORE UNCOUPLING 


(e) The signal to uncouple cars must not be given until 
all chains, gates, air lines, electrical and mechanical con- 
nections have been separated. THE MECHANICAL CON- 
NECTIONS MUST BE OPENED LAST. 


SAFETY OF PERSONS NEAR CARS 


(f) Before moving a car to couple or uncouple a mo- 
torman roust be sure that all employees on or near the 
cars are in safe positions. Anyone on the tracks must 
give the proper signal to go by moving the hand, light 
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or flag up and down. When uncoupling and moving back- 
wards, the car must not be moved more than one foot in 
reverse. 


WHEN NOT IN FRONT CA3 


(g) When coupling or uncoupling from other than the 
front cab, a n.ctorman must NOT accept any signal to 
move except 2 proper signal to go from the employee who 
is helping him. 


DESTINATION AND ROUTE SIGHS, 
DOORS, WINDOWS, HEATERS, FANS 
AND VENTS: MOTORMEN’S CASS 


SET AS SHOWN AT TERMINALS 
Rule 4°. 


(2) Heaters, fans, doors, windows and vents must be 
set as shown in orders posted at terminals. 


WHO MUST SET 


(b) Side and end roll signs, heater and fan switches, 
doors, windows and vents must all be properly set by 
motormen and conductors preparing trains for service. 
Heat and fan switches on trains in service must be prop- 
erly set by the conductor of the train. 


DOORS SETWEEN CARS AND END DOORS 


(c) Doors between cars must be kept closed as much as 
possible. The end door of the front and rear cars of 2 
train must be kept closed and locked, except when chang- 
ing tai! lights or in emergencies. Conductors must, when- 
ever possible, keep end doors closed at their operating 
positions, except in hot weather as instructed. 


CAB DOORS 


(d) Motormen must keep their cab doors closed unless 
the cab is too hot or too cold. In such case, cab doors may 
be kept slightly open, but no more than four (4) inches. 


CABS NOT IN USE 


(e) Tre doors and windows of all cabs not in use must 
be kept closed und locked at all times. Conductors must 
not ride in the cabs at their operating positions between 
stations, unless the train is too crowded. 


MAIN KNIFE SWITCH iw 
Rule 50. 


The main knife switch is near the side of the car under 
the car body. When it is opened, power is cut off that car. 


(a) Before opening the main knife switch: 
1. Cut out 2!l switches in both cabs of the car. 


2. Put the special wooden paddles between the contact 
shoes of that car and the third (3rd) rail. 


3. Grasp the handle, look aside and quickly pull the 
switch straignt out. y 
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POOR VISION AND SLIPPERY RAILS 


POOR VISION 


Rule 51. 

(a) When a motorman cannot see well because of snow, 
ice, rain or fog he must not try to keep his schedule but 
mist run his train slow enough so that he can stop 
within the distance he can see. 


SUDDEN CHANGES IN WEATHER 


(b) If the weather changes suddenly and it is hard to 
see the way, dispatchers, yardmasters or towermen must 
tell the Desk Trainmaster immediately. 


WORK TRAINS 


(c) Work trains may not leave yards or terminals when 
there is fog unless the Desk Trainmaster permits them 
to do so. 


WORK GANGS 


(d) The supervisor cf a gang working where there is 
fog is responsible for the safety of his workers. 


SLIPPERY RAILS 
{e) If tracks are slippery or weather is bad, trains 
must move with RESTRICTED SPEED AND EXTREME 
CAUTION; stop at least three (3) car lengths, then fifty 
(50) feet and ten (10) feet from shop doors, standing 
cars or bumping blocks; and sound a series of blasts on 
the horn or whistle before moving. 


SMOKE, FIRE, FLOOD OR ACCIDENT 


MUST BE REPORTED 
Rule 32. 


(a2) Any employee who sees smoke, fire, flood or an 
accident on the system must immediately report this to 
his control office and the Desk Trainmaster. Employees 
near such trouble spots must offer whatever help they 
can. 


FLOODS 
(b) Trains may run on flooded tracks if the water is 
below the ball of the running 1ail but only if the Desk 
Trainmaster gives permission. 
They must run with RESTRICTED SPEED AND EX- 
TREME CAUTION. 


Woter must be 
below the "ball" 
of the rail 
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SMOKE AHEAD 


1 the subway, a motorman sees smoke ahead, 

the train and call the Desk Trainmaster 

2 has no radio, he must use the emergency 

i the nearest blue light; if it is safe to do 

so, he may move the train to the telephone. UNDER NO 

CONDITION MAY A TRAIN ENTER A RIVER TUBE 
FROM WHICH SMOKE IS COMING. 


TRAIN IN SMOXE_. 


(d) If told to go through or if finding himself in heavy 
smoke, a mvtorman must try to get his train out of the 
area unless he believes it unsafe to do so. The motorman 
must shut of AIR CONDITIONING, if any, as instructed. 


EVACUATING PASSENGERS IN SMOKE 


(e) If passengers must be evacuated because of smoke, 
they should be led to the nearest station or emergency 
exit, unless this would take them into + be filled area. 
If the nearest exit or station is in a : lled area, the 
passengers should be led to a statioi » _mergency exit 
away from the area with smoke. 


HANDBRAKES 


PARKING OR LEAVING A TRAIN 
Rule 53. 

(a) A motorman must apply the air brakes in emer- 
gency and apply enough handbrakes to keep the train from 
rolling when: 

1. he places a car or train on a siding, yard track or 

storage track, or 


2. he must stop his train on the road and leave the 
cab, even in a station. 


POWER OFF 


(b) If a motorman is told power will be off for 30 min- 
utes or more, and his train is stopped in the power off 
area, he must apply handbrakes on at least half the cars 
of the train, but on not less than two (2) cars at each end 
of the train. 


ACCIDENTS: WORK TRAINS 


(c) Handbrakes must be applied on all cars of trains 
in, or stopped near, accidents or derailments, and on diesel 
or electric locomotives and work trains stopped for 30 
minutes or longer. 


TEST FOR HANDBRAKES 


(d) Whenever handbrakes are applied this test must a 
made to make sure they will work: 


1, Put air brakes in emergency. 

2. Apply handbrakes. a 

3. Recharge air brake system and release air brakes. 
4 


Apply one point of power or a minimum of power 
on diesel locomotives. 


If train does not move, enough handbrakes have 
been applied. 


Put air brakes in emergency. 
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EMERGENCY STOP 

ye train has been stopped by emerzency brake 
> motorman cannot recharge the brake system, he 
must apri: enough handbrakes to keep the irain from 
rolling. On Ry’s and below, the motorman must place his 
brakes in “release” and from R10’s up, must place his 
brake valve in “full service” position before leaving his 
train, to check the trouble. The Desk Trainmaster must 

be told that this has happened. 


WHICH END OF TRAIN 


(f) On a grade, handbrakes must be applied on the 
downgrade end of the train and the test made at that end. 


On level tracks, handbrakes must be applied on the end 
of the train that will be the front end when the train is 
moved. 


CARS WITHOUT MOTORS 


(gz) Flats, hoppers and other cars without motor power 
must be left, if possible, on level track and away from 
switches. They must have handbrakes fully applied; and 
must have enough chocks or wheel stops placed under 
the wheels to keep them from moving. A red light or 
lights must be put on the open end(s) of the car(s). 


CHECK FOR HANDBRAKES BEFORE MOVING 


(h) HANDBRAKES MUST NOT BE RELEASED UN- 
TIL THE AIR BRAKE SYSTEM HAS BEEN FULLY 
CHARGED AND THE BRAKES APPLIED IN EMER- 
GENCY. When starting a train that has been stopped 
on the road, or when taking over a train on a lay-up track, 
or at a terminal, the motorman must make: 


i. a standing brake test, and 
2. aro]'’~> brake test as instructed. 


The m n must KNOW that all handbrakes have 
been ful ssed before going ahead. 


-iOTORMAN NOT PRESENT 


(i) Tf the motorman is not present or unable to secure 
the train, the conductor must apply the handbrakes, 
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CHAPTER 3 


DEFINITIONS, INFORMATION AND 
RULES RELATIVE TO SIGNALING 


HAND, FLAG AND Lic HT SIGNALS 
Rule 54. 

(a) Moving the hand, flag, light or any other object 
to and fro across the track means, “STOP”. (See Fig. 1) 
A flag or light of any color placed on the track between 
the rails means, “STOP”. 

(b) Moving the hand, flag or light up and down means, 
“PROCEED”. (See Fig. 2) A red flag or red light must 
never be used to give the proceed signal. 

(c) Holding the hand or a white light away from the 
body in 2 steady position means, “Reduce speed of train 
to not more than ten (10) miles per hour, be prepared 
to stop.” (See Fig. 3) 

(d) A white Iamp and a red lamp must be kept ready 
for immediate use at 2ll Dispatchers’ Offices and inter- 
locking towers in the subway at all times, on elevated or 
surface structures from sunset to sunrise and whenever 
day signals (flags or hand) cannot be plainly seen. 

(e) When giving signals from a leading flat car of a 
work train, finzgmen must use white lights during hours 
of darkness and at all times in the subway. From sunrise 
to sunset on elevated or surface structures hand signais 
will be used. Whenever such hand signals cannot be plain- 
Iy seen, white lights must be used. 

(£) Motormen must not accept proceed hand signals 
from persons other than those designated by the Assistant 
General Superintendent, Rapid Transit Transportation, to 


give such signals and whose identity as such is known 
¥; "Ti. 
A white light must be displayed on the front and 
rear end of all collection trains while en route. 
.. + Unnecessary waving of the hands by employees on 
or near the trainways is absolutely forbidden. 


SIGNAL COLORS 
Rule 55. 


Signal colors mean as follows: 
(a) Red (including flashing lights) 
(b) Yellow (including flashing lights) 
PROCEED WITH CAUTION 
(c) Green 


(d) Blue Indicates the location of an 
emergency alarm box, telephone 
2 fire extinguisher, (See Fig. 
6 An 

{e) Lunar White Indicates that the fixed signal 
on which it is displayed may be 
cleared by train operating at a 
predetermined speed. (See Fig. 
89) It is also used as set forth 
in Rule 63. (a) (See Fig. 42) 

(f) Amber (Orange) ..Train starting or holding signal 
(See Fig. 68) 
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Enmergency whistle or horn signals at certain interlock- 
ings ans} other designated points are as follows: 

NOTE: Signals prescribed are listed “o” for short 
sounds and “——” for longer sounds. 

Sound Indication 
(a) All trains in the interlockiag limits 
come to an immediate stop 
(b) oo Trains in the interlocking limits pro- 
: ceed 
(c) 00 O Road car inspector contact tower 
(d) ——o Signal maintainer contact tower 


TRAIN WHISTLE OR HORN SIGNALS 
Rule 57. 

Train whistle or horn signals are as follows: 

NOTE: Signals prescribed are listed “o” for short 
sounds and ‘“———” for longer sounds. The sound should 
be distinct, with intensity and duration aaa to 
the distance the signal is to be conveyed. 

Sound Indication 
(2) Apply brakes instantly—STOP 
(bo) ———— Sounded when passing caution lights 
or flags to warn flagman of ap- 
proach of train 


(c) ——-—— 0 0 Train has run by or stopped short of 
station platform 


(d) oo An answer to any signal 

(e) 000 Train needs road car inspector 

(f) ——o Signal maintainer respond to train 
(g) o——o Train crew needs assistance 


{(n) 00 0¢ Train request to towerman or switch- 
man for route or signal 


(i) Succession of An alarm to persons on or near the 
short sounds track, on station platform, or when 
train is making irregular move- 

ment at or through stations 


(j) Unnecessary sounding of the whistle or horn is 
forbidden. 


TRAIN BUZZER SIGNALS 
Rule 58. 
Train buzzer signals are as follows: 
NOTE: Signals prescribed are listed “o” for short 
sounds and “ ” for longer sounds. 
Sound Indication 
(a) ‘STOP 
(b) ——-—— PROCEED 


(c) —oo Train has run by or stopped short of 
station platform 


(d) oo An answer to any signal 


(e€) 000 Signal for motorman to sound train 
whistle or horn for road car in- 
spector 
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(f) ——o——o Signal for motorman to sound train 
whistle or horn for assistance 
sume signals must be used by a conductor 
1 on the front end of a train by reason of 
Operating from some other car. 
5 motorman or conductor gives one of the 
it must be acknowledged by Signal “oo” 


FIXED SIGNALS 


(a) A fixed signal is a signal of fixed location indicat-_ 
ing a condition governing the movements of a train. 
(b) Fixed signals are divided as to the occasion for their 
use into three main divisions or classes: 
Interlocking signals, which govern the movement of 
trains througn interlockings; 
Automatic signals, which govern the movement of trains 
running’ in the established direction of traffic on main 
tracks, and 
Miscellaneous signals, which give information of various 
kinds for the government of the operation of trains. 
(c) Fixed signals are of two main types: 
Light signals, which give their indications, both by day 
and by night, by lights of prescribed colors; 
Miscellaneous signals, which give their indications by 
signs of prescribed forms or lights of prescribed colors, 
or both. 
(d) When practicable, fixed signals are located either 
over or upon the right hand side of the track to which 
they refer. 
(e) FIXED SIGNALS DO NOT DISPENSE WITH 
THE USE OR OBSERVANCE OF OTHER SIGNALS 
WHENEVER AND WHEREVER THEY MAY BE RE- 
QUIRED. 
(f) A SIGNAL The position, form and color 
ASPECT of a signal 

(g) A SIGNAL The information conveyed by 
INDICATION a signal aspect 

(h) A STOP SIGNAL A signal indicating STOP 
(RED) 

(i) A CAUTION A signal indicating proceed, 
SIGNAL prepare to stop at next signal 
(YELLOW) 


(j) ACLEAR SIGNAL A signal indicating proceed 
(GREEN) or continue 


AUTOMATIC SIGNALS 
Rule 60. 
(a) AUTOMATIC A fixed signal at the en- 
SIGNAL trance to a block to govern 


trains entering and using 
that block 
(See Figs. 33-40, incl.) 

(b) BLOCK A length of track of defined 
limits, the use of which is 
governed by an interlocking 
or automatic signal 
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INTERLOCKING 


Rule 61. 
(a) INTERLOCKING 


(b) INTERLOCKING 
TOWER OR 
CONTROL POINT 

(c) INTERLOCKING 
MACHINE 


(d) CONTROL 
MACHINE 


(e) LEVER OR 
CIRCUIT TIME 
RELEASE 


(f£) INTERLOCKING 
SIGNAL 


(g) HOME SIGNAL 


(h) DWARF SIGNAL 


(i) MARKER SIGNAL 


(j) APPROACH 
SIGNAL 


(k) CALL-ON SIGNAL 


An arrangement of signals 
and switch appliances so in- 
terconunected that their move- 
ments must succeed each 
other in proper sequence and 
for which interlocking rules 
are in effect. It may be op- 
erated manually or automa- 
tically. 

Place from which an inter- 
locking is operated 


An assemblage of manually 
operated levers or equivalent 
devices for the control of sig- 
nals, switches or other units, 
including mechanical or cir- 
cuit locking, or both, to estab- 
lish a proper sequence of 
movements 
An assemblage of manually 
operated levers or other de- 
vices for the control of sig- 
nals, switches or other units, 
without mechanical interlock- 
ing, usually including a track 
iagram with indication 
lights 
A device used in connection 
with e lever, push button or 
circuit to delay, for a pre- 
determined time, the release 
of that lever, push button or 
circuit 
A fixed signal of an inter- 
locking 
An interlocking signal at the 
entrance to a route or block 
to govern trains entering 
and using said route or block 
(See Figs. 4-28, incl.) 
A low home signal used for 
slow speed movements only 
(See Figs. 29-31, incl.) 
A signal with a fixed stop 
indication used to define the 
limits of train movements; 
it is an absolute stop and 
stay signal. 
(See Figs. 32 and 32a) 
An interlocking signal used 
in connection with a home 
signal governing the ap- 
proach thereto 
(See Figs. 33-38, incl.) 
A home signal indication 
used either to permit a train 
to pass the signal when it 
indicates STOP or to enforce 
a slow speed movement (See 
Fig. 11) 
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() YARD INDICA- A home siggnal indication used 
TION SIGNAL in place of a call-on signal 
to permit a slow speed move- 
ment past the signal, without 
the necessity of stopping the 
ine at the signal (See Fig. 
10) 


TIME CONTROLLED SIGNALS 


Rule 62. 

(a) TIME A fixed signal having a time 
CONTROLLED element in its control which 
SIGNAL requires the passage of time 

for a change in aspect 

(b) GRADE TIME Is intended to cause a train 
CONTROL OF to run through grade time 
SIGNALS territory at a predetermined 

speed. Trains exceeding such 
speed are automatically stop- 
ped. 

(c) STATION TIME Is intended to permit a train 
CONTROL OF to close in on a preceding 
SIGNALS train standing in or moving 

out of a station, provided 
the speed of the following 
train is reduced to that nec- 
essary for safe braking at 
each respective signal 

(d) TIME CONTROL A fixed signal bearing the 
(T) SIGN letter (T) ,(See Fig.51) lo- 

cated at the point of en- 
trance to time controlled ter- 
ritory 

(e) GRADE TIME A fixed signal used to en- 
(GT) SIGNAL force a predetermined speed 

on descending grades or at 
other locations; this signal 
is always preceded by a Time 
Control (T) sign (See Fig 
51) and a sign designating the 
allowable speed in miles per 
hour (See Figs. 52 and 52a) 
a a GT sign (See Fig. 

(f) S SIGNAL A fixed signal bearing the 
letter S. The S, when illumi- 
nated together with a caution 
indication, indicates that the 
grade time signal immediate- 
ly in advance is displaying 
a STOP indication which may 
be cleared by a train ap- 
proaching said S signal at a 

redetermined speed. (See 
igs. 7, 9, 15, 19 and 37) 

(zg) D SIGNAL A fixed signal bearing the 
letter D. The D, when illu- 
minated together with a cau- 
tion indication, indicates a 
diverging route and that the 
grade time signal immediate- 
ly in advance is displaying a 
STOP indication which may 
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be cleared by a train ap 
proaching said D signal at a 
redetermined speed. (See 
‘ig. 33) 
UNAR WHITE A fixed signal bearing a la- 
GNAL nar white aspect. The lunar 
white aspect, when illuminat- 
ed together with a STOP in- 
dication, indicates that the 
signal may be cleared by a - 
train approaching said signal 
at a_predetermined speed. 
(See Fig. 39) 
Gi) STATION TIME A fixed signal used at cer- 
(ST) SIGNAL tain locations to permit a 
train to close in on a preced- 
ing train standing in or mov- 
ing out of 2 station; this 
signal is always preceded by 
a Time Contro! (T) sign (See 
Fig. 51) or by an (ST) sign. 
(See Fig. 54) 
(ij) STATION TIME A fixed signal used at cer- 
INDICATOR tain locations, bearing as a 
speed indicator, a number re- 
presenting miles per hour. 
The number, when illumina- 
ted together with a RED as- 
pect, indicates that the sig- 
nal may be cleared by a 
train approaching said signal 
at the designated speed. (See 
Fig. 40). This signal is used 
te permit a train to close in 
on a preceding train stand- 
ing in or moving out of a 
station and is always pre- 
ceded by an (ST) sign. (See 
Fig. 54) 


MISCELLANEOUS LIGHT SIGNALS 
Rule 63. 
(a) TRAIN ORDER A fixed signal located near 
SIGNAL the entrance to river tubes 
or bridges, at stations where 
gap fillers (movable plat- 
forms) are in operation and 
at certain other places, either 
automatically or manually 
controlled from a designated 
point. Wnen two horizontal 
red lights are displayed by 
this signal, it is a stop and 
stay signal and also an indi- 
cation to motormen to call the 
designated authority for or- 
ders. (See Fig. 41) When two 
horizontal lunar white lights 
are displayed by this signal, 
it is an indication to motor- 
men to proceed without or- 
ders, in accordance with re- 
lated fixed signals. (See Fig. 
42) 
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(b) ROUTE REQUEST A device used in conjunction 


BUTTON 


(c) ROUTE REQUEST 
TELEPHONE 


(d) TRAIN IDENTITY 
SIGNAL 


(e) BUMPER LIGHT 


(f) SWITCH TARGET 


with certain home signals to 
permit motormen to indicate 
to towermen operating such 
signals the local or express 
routes scheduled for their 
trains. This device consists 
of two (2) buttons, one 
marked “LOCAL” the other 
“EXPRESS”, with an_indi- 
cating light immediately 
above each button. When 
either button is properly op- 
erated the light above it wil 
illuminate. (See Fig. 712) 


A telephone used in conjunc- 
tion with certain home sig- 
nals to permit motormen to 
speak directly to the tower- 
men operating said signals. 
The box in which the tele- 
phone is contained is equip- 
ped with an exterior white 
light which, when lighted, is 
an indication to motormen 
to use said phone to com- 
municate with said tower. In- 
side said box is a button to 
be used to signal said tower- 
man that a motorman wishes 
to communicate with him. 
(See Fig. 71b) 


A device used in conjunction 
with certain home signals to 
permit motormen to indicate 
to towermen operating said 
signals the identity of their 
trains by operating the cor- 
rect button on this device, 
A light immediately above 
such button will illuminate 
when the button is properly 
operated. If after the opera- 
tion of a train identity sig- 
nal a train arrives at the 
home signal which is display- 
ing an incorrect route or a 
STOP aspect, the train iden- 
tity signal at such home sig- 
nal must, in addition, be pro- 
perly operated. (See ig. 
Tic) 

A fixed signal to define the 
limits of train movements at 
the end of a track. It is an 
absolute stop and stay signal. 
A fixed stop is used in con- 
nection herewith (See Figs. 
43 and 44) 


A fixed signal connected to 
or working with a hand op- 
erated switch to indicate the 
position of the switch (See 
Figs. 45-47, incl.) 
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(g) GAP FILLER 
SIGNAL 


(h) REPEATER 
SIGNAL 


(i) TRAIN STARTING 
OR HOLDING 
SIGNAL 


(j) CONDUCTOR’S 
GAP FILLER 
INDICATOR 
SIGNAL 


A fixed signal, located a 
short distance beyond a 10- 
ear station car stop sign, 
which displays a red aspect 
when the gap fillers are not 
sufficiently withdrawn to 
clear the sides of cars. (See 
Fig. 48) It is a stop and stay 
signal. When the gap fillers 
are sufficiently withdrawn, 
the red aspect is replaced by 
an illuminated sign bearing 
the letters GF and the track 
designation. (See Fig. 49) 
A fixed signal used to repeat 
the indications of another 
fixed signal. It is located on 
the opposite side of the track 
from the signal which it re 
peats, in such a position as to 
be more clearly seen from an 
approaching train. It is of 
the same type and gives its 
indications in the same man- 
ner as the signal whose in- 
dications it repeats. It has 
no automatic stop. (See Figs. 
50 and 50a) 

A fixed signal used as a 
starting signal at terminal 
stations and as a holding sig- 
nal at intermediate stations 
to indicate to conductors 
when to close or keep open 
train doors. (See Fig. 68) At 
any station designated as a 
terminal this is a starting 
signal for such trains as 
start from such station: con- 
ductors must not close train 
doors until the signal is il- 
luminated. At all other sta- 
tions and for all other trains 
this is a holding signal: con- 
ductors must keep open train 
doors while this signal is il- 
luminated. 

A fixed signal used in con- 
nection with gap fillers, lo- 
cated on station platforms at 
the operating positions of 
conductors of trains’of vari- 
ous lengths, to indicate, when 
illuminated, ‘the number of 
cars the doors of which may 
be safely opened. (See Fig. 
71) Conductors must NOT 
open doors until this signal 
is properly illuminated. 


AUTOMATIC SToP 


Role 64. 
(a) AUTOMATIC 
STOP 


A device used in connection 
with a fixed signal to apply 
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the brakes of a train pass- 
ing that signal when it indi- 
cates STOP 

(b) AUTOMATIC The part of an automatic 
STOP ARM ~~ stop which engages a device 

- on a car to apply the brakes. 
It is located outside the run- 
ning rails 

(c) AUTOMATIC A device used in connection 
STOP MANUAL with a signal to cause the 
RELEASE automatic stop’ arm to as- 

sume the clear position, when 
the signal indicates STOP. 
The release consists of a 
small lever or button usually 
located on or near the signal. 
This device is used in connec- 
tion with a call-on signal, af- 
ter the call-on indication has 
been displayed. (See Fig. 11) 
At an automatic or approach 
signal designated by the let- 
ter K under the signal num- 
ber, (See Fig. 36) motormen 
must operate the lever or 
button or use a triangular 
key to clear the automatic 
stop. 

(d) AUTOMATIC The automatic lowering of 
STOP the stop arm by a train pro- 
AUTOMATIC perly stopping at an auto- 
RELEASE tnatic or approach signal. 

(See Fig. 35) 

(e) AUTOMATIC A device used in connection 

STOP HOOK with an automatic stop to 
fasten the automatic stop 
arm in the clear position 


(f) FIXED STOP A stop arm installed at a 
fixed location in the tripping 
eo (See Figs. 43 and 
44.) . 


MISCELLANEOUS SIGN SIGNALS 


ale 65. 


(a) SLOW SIGN A fixed signal located at the 
entrance to a section of track 
on which trains are required 
to run at a reduced speed; 
it indicates the maximum 
speed at which trains may be 
operated on said section of 
in” (See Figs. 52, 62a, and 

(b) RESUME SPEED A fixed signal located at the 

SIGN oint where a train--of in- 
icated length, which has 
been running at a reduced 
speed, may resume normal 
speed. (See Fig. 55) 

(c) DIVERGING A fixed signal which indi- 

ROUTE SIGN cates the allowable speed on 
a diverging route when such 
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(d) STATION CAR 
STOP SIGN 


(e) REVERSE 
MOVEMENT CAR 
STOP SIGN 


(f) GAP FILLER 
SIGN 


(g) END OF SIGNAL 
CONTROL SIGN 


(h) STOP SIGN 


(i) EMPLOYEE 
LOADING 
PLATFORM (P) 
SIGN 


(j) STATION 
PLATFORM 
TELEPHONE 
(T) SIGN 


(k) NO CLEARANCE 
SIGN 


speed is greater or less than 
the 10 mile per hour limit 
prescribed by the rules. It is 
a sign bearing the letter D 
and numerals designating the 
allowable speed. (See Fig. 
56). 

A fixed signal, in or just be- 
yond, station platform limits 
to designate where a sched- 
uled train of indicated length 
and type must stop. (See 
Figs. 58-60 incl.) 

A fixed signal in, or just be- 
yond, an interlocking to in- 
dicate where a train of indi- 
cated length must stop to 
clear the proper switches and 
signals for a movement in 
the direction opposite to that 
in which the train has been 
traveling. (See Fig. 61) 

A fixed signal located near 
the 10-car station car stop 
Sign reading “SLOW UNTIL 
GAP FILLER ~ SIGNAL, 
CLEARS” (See Fig. 62) 

A fixed signal located at an 
end of a signal control sys- 
tem. (See Fig. 63) 

A fixed signal, bearing the 
letters STOP, located at the 
entrance to shops, at cross- 
walks in yards and in certain 
other areas; motormen must 
stop and then proceed in ac- 
cordance with special in- 
structions. (See Fig. 64) 

A fixed signal, bearing the 
letter P, located immediately 
in advance of the platform to 
designate where a train must 
stop when signalled to do so, 
so that the first door of the 
first car of said train is 
e@breast of said platform. 
(See Fig. 65) 


A fixed signal, bearing the 
letter T, located on a station 
platform to indicate the lo- 
cation of a System telephone. 
(See Fig. 66) 


A fixed signal located on 
trainways end at ends of plat- 
forms leading to trainways 
indicating an area where 
there is insufficient space 
between the sides of cars and 
structures abutting on train- 
ways to permit a person safe- 
ly to pass or stand (See Fig. 
67); employees are forbidden 
to enter upon these areas 
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without proper flagging pro- 
tection. 

(1) CONDUCTON’S A fixed signal located on a 
INDICATION station platform indicating to 
BOARD the conductor of a maximum 

length train, defined in rule 
36 (n), that all doors of the 
train are abreast of said 
platform. (See Fig. 70) On 
the BMT Division and on the 
IND Division, in areas where 
BMT Division cars are op- 
erated, an additional board is 
provided for 6, 7 and 8 car 
trains consisting of AB type 
cars. (See Fig. TOA) 

Conductors of maximum 
length trains and of 6, 7 and 
8 car AB type trains must 
not open train doors unless 
their operating position is op- 
posite the applicable board. 

(m) SERIES SIGN A fixed signal, bearing the 

letters SERIES, located at 
the entrance to a section of 
track on which trains are re- 
quired not to exceed series 
speed; it indicates that the 
master controller of a2 train 
must not be advanced beyond 
the series position until the 
train reaches a resume speed 
sign. (See Fig. 57) 

(n) RAILROAD A crossbuck sign usually lo- 

CROSSING SIGN cated at railroad-vehicular 
roadway crossings in yards 
to denote the presence of 
crossings and to convey in- 
formation as to the number 
of tracks to be crossed. Op- 
erators of roadway vehicles 
must stop, look and listen 
then proceed when way is 
clear. (See Fig. 63a) 
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FLAGGING RULES 


RESPONSIBILITIES 
Rule 65. 

(2) Tre following rules provide a uniform method and 

prozedure to be used in establishing protection for em- 
23, of the Authority and of others, engeged in work 
nd adjacent to the tracks and to insure the safe pas- 

. of trains where work of any nature may cause inter- 
2a-ca with the cams. They must be complied with with- 

reservation. Any practices in any department in any 

- inconsistent herewith are hereby prohibited. 

hese rules do not apply to work such as track-walking, 
resection or routine maintenance by individuals, pairs or 

a!l groups of employees of the Authority who move 
rom point to point, except where special reference is 

ade to such employees. 

(>d) When a gang or group is going to work under 
flezzing protection at a given location, the Desk Train- 
mzster of the division must be notified. 

Work on trainways must not be performed on operating 
tracks between 6:00 A.M. and 9:00 A.BI., or between 4:00 
P.M. and 7:00 P.M., Mondays to Fridays inclusive. Except 
in emergencies, caution lights or flags must not be dis- 
pleyed during these hours. 

In areas, however, wherein there is no concentration of 
traffic during the above hours and where, in the opinion 
of the Rapid Transit Operations Department, work of the 
Sfeintenance of Way or Power Departments may con- 
verently be performed, arrangements may be made be- 
tween the Rapid Transit representative in charge and the 
person in charge of the gang which desires to do the work 
for the disp!ay of lights or flags at any hour. 

(2) The person in charge of the work to be performed 
must provide and maintain all flagging protection required 
to insure the safety of employees and the safe passage of 


een Ort 


3D 


qo 


(ad) Until the person in charge knows that proper flag- 
ging protection has been established, he must not permit 
the workmen for whom the protection is intended to go 
upon or obstruct the track in any way. 

(2) ‘Ise person in charge of the work to be performed 
must select the flagman, or flagmen, for each assignment 
fron the list of flagmen qualified as such by the Assistant 

zneral Superintendent, Rapid Transit Operations. 

(f) Employees acting as flagmen must appreciate the 
great responsibility for life and property which they as- 
sume, and, in all cases where there 1s any question as to 
whet should be done, must take the SAFE course at all 


times. 


(z) Whenever the work to be performed involves em- 
plorees of two or more sections jointly, the person in 
chacge of performing the major portion of the work must 
provide and maintain all necessary flagging protection 
unt] the employees of all the sections involved have 
rompleted their work and are safely off the track with all 
thet= equipment and tools. If, for any reason, it becomes 

sary for his employees to leave the site of the work 
nefare the employees performing the lesser portions have 
rompieted their work, the person in charge of the major 
portion must PERSONALLY so notify the persons in 
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charge cf the other sections and must not remove the es- 
tablished ‘lagging protection until this protection is com- 
pletely siopianted by the sections that are to remain at 
the site oz the work. 

(h) Whenever the work to be performed involves em- 
ployees of an employer other than the Authority, a desig- 
nated representative of the Chief Engineer, of the Assis- 
tunt Genoral Superintendent, Maintenance of Way, or of 
the Assistant General Superintendent, Power, must pro- 
vide and n::zintain flagging protection: for such persons in 
eee with these rules and with the nature of the 
work. 

(i) When men working in a particular area leave said 
area temporarily, the red flags or lamps and the portable 
train stop must be removed. 

(j) No person selected as and acting as a flagman may 
be assigned any duties other than those of a flagman and 
he must not perform any duties other than those of a flag- 
man while he is so assigned and so acting. 


FLAGGING SIGNAL COLORS AND USE THEREOF 


Rale 67. 
Flagging signal colors mean as follows: 
(a) Red (including STGP 
flashing lights) 
(b) Yellow (including PROCEED AT A SPEED 
flashing lights) NOT TO EXCEED TEN (10) 
MILES PER HOUR, PRE- 
PARED TO STOP WITHIN 
RANGE OF VISION 
(c)} Green RESUME NORMAL SPEED 


(d) White TO BE USED BY FLAG- 
aN AS A PROCEED SIG- 


(e) Underground: Lighted lanterns of the prescribed . 
color and type must be used. 

(f) Out of doors: Flags of the prescribed color, at 
least 23’’ x 29” in dimensions, must be used between sun- 
rise and sunset, except that, when flags or hand signals 
cannot be plainly seen, lighted lanterns in addition to 
flags must be used. Lighted lanterns of the prescribed 
color and type must be used between sunset and sunr:>. 


Lighted lanterns are hereinafter referred to as “lights”. 


FLAGGING SIGNALS 
Rule 68. 


(a) Moving the hand or a red light or holding a red 
flag across the track is the prescribed STOP signal under 
normal flagging conditions, (See Fig. 1) 

(b) In an emergency, the hand or any object waved 
violently by anyone on or near the track is a signal to 
stop. i 

(c) When necessary to signal a train to stop the em- 
ployee giving such signal must continue to do so until 
the train has been brought to a stop. 

(d) Under normal flagging conditions moving the hand 
or a white light up and down means proceed SLOWLY. 
(See Fig. 2) A red flag or a red light must never be used 
to give a proceed signal. 
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ing conditions moi 
an SLOWLY ‘is 


ed 


cging conditions moving a yellow 

’ gan i3 a signal to e motorman to 
“WILY, prepared to stop within range 
“253 tnat there is another flagman 


d signals at or near a flagman’s 
agman must exercise extreme 
ignal conflicting with such 


CAUTION LIGHTS AND FLAGS 
Rule 69. 

On the track or tracks to be worked upon or obstructed: 

(2) Two (2) yellow lights and/or two (2) yellow flags 
mist de display-i at a point NOT LESS THAN 500 feet, 
nor mora than “(! et, in approach to the point selected 
as the flagman's station. (See Fig. 72) 

(b) When 2 motormen’s view of the above two (2) yel- 
lo. Eights and/or tyro (2) yellow flags is limited by reason 
of curves or oO: , two (2) additional yellow lights 
and/or two (2) yellow Zlags must be displayed at a point 
three hundred (0 
which trains appr 
available. (See Fig. 

(c) On expre 

1 point where track conditions or train 
jules permit train speeds of thirty-five (35) or more 
] (2) additional yellow lights and/or 
must be displayed at a point three 
: further in the direction from which 
(See Fig. 73) 
where stations, interlockings or other un- 
itervene between the two yellow lights 


above end the fzgrman who is protecting the workmen, 
so (2) additional yellow lights and/or two additional 
yellow flags 1 be placed at the leaving end of such 
station, interlocxing or other unusual condition, When- 
ever such T'ghts are placed at the leaving end of a sta- 
tion, they 13t be located at a point beyond the place 
where the ioont end of the longest train would make a 
normal station stop. (See Fig. 74) LIGHTS SET UP IN 
A FLAGGING ARRANGEMENT ON A STATION PLAT- 
FORM MUST NOT BE LEFT UNATTENDED. When 
the work for which he is flegging is within the limits of 
a station p! , (See Fig. 75) a flagman must NOT 
give 2 signa vill permit a train to enter the station, 
uniess conditions permit that train, by one move, to make 
its norma! station ston with all cars abreast of the station 
platform. To mezt this requirement, the person in charge 
of the work rsust, when necessary, provide .additional 
flagmen. 

(e) On tracks signalled for traffic in either direction 
o> at any point where it is not uncommon for trains to 
onerate in either direction, caution lights or flags as re- 
quired in subdivisions (a), (b), (c) and (d) of this rule 
mast be cisplaved for each direction of train operation. 
(See Fig. 76) Tne provisions of this subdivision are not 
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intended to include tracks in river tubes under normal 
operation 

(f) When the safety of workmen is in any way jeop- 
ardized by the passage of trains on a track adjacent to 
the track on which the men are working or when, for eny 
other reason, it is necessary temporarily to reduce the 
speel of trains to not more than ten (10) miles per hour 
on a particular track, without stationing a flagman on 
said adjacent or particular track, three (3) yellow lights 
and/or three (3) yellow flags must be displayed on said 
adjacent or said particular track at a point 700 feet in 
approach to the place where the men are working or in 
approach to the section of track over which it is necessary 
so to reduce the speed of trains. (See Fig. 77) 

(g) When tumouts or crossovers permit diverging 
routes from any adjacent track to the track which is to 
be worked upon or obstructed, caution lights or flags 
must be displayed on such adjacent track as set forth 
in subdivisions (a), (b), (c), and (d) of this rule and, in 
addition, at the trailing end of such crossover or turnout, 
on the track which is to be worked upon or obstructed. 
(See Fig. 78) 


PROCEED LIGHTS AND FLAGS 
Rule 70. 

On the track or tracks to be worked upon or obstructed 
or on any track where caution lights or flags are dis- 
played: 

(a2) One (1) green light and/or one (1) green flag 
must be displayed a safe distance beyond the farthest 
point of work or obstruction; such safe distance must be 
at least the maximum length of trains permitted on the 
division by subdivision (n) of Rule 36. (See Figs. 72-81, 
incl.) 

(b>) Whenever turnouts or crossovers within the areas 
protected by caution lights or flags allow diverging train 
movements to another track, one (1) green light and/or 
(1) green flag must be displayed on such other track at a 
point a safe distance beyond the point of detour; such 
safe distance must be at least the maximum length of 
trains permitted on the division by subdivision (n) of 
Rule 26. (See Fig. 78) 


LOCATION OF CAUTION AND PROCEED 
LIGHTS AND FLAGS 


Rule 71. 


(a) Caution and proceed lights and flags must be dis- 
played on the right hand side of the track and so placed 
that they can be readily seen by the motorman of an ap- 
proaching train. 

(b) Caution and proceed lights and flags must be dis- 
played in such a manner as not to conflict with the indi- 
cation of any fixed or miscellaneous signal. 

(c) At any point where caution lights or flags cannot be 
displayed on the right hand side of the track as above 
set forth or on elevated portions where there is no walk 
on the right hand side of the track, a flagman must be 
stationed on the left hand side to give the caution signal 
to approaching trains. 

(d) At any point where a proceed light or flag cannot 
be displayed on the right hand side of the track as above 
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set forth or on elevated portions where there is no walk 
on the right haat side of the track, one (1) green light 
and/or one (1) green flag must be displayed at the nearest 
point on the right hand side of the track a safe distance 
or more beyond the farthest point of work or obstruction; 
such safe distance must be at least the maximum length 
of trains permitted on the division by subdivision (n) 
of Rule 36. 


PORTABLE TRAIN STOPS 
Rule 72. 

(2) The portable train stop, primarily designed for use 
by fiagmen, is applied to the rail to insure the positive 
stop of an approaching train when the motorman fails 
to acknowledge the stop signal displayed by a flagman. 
It is to be used in connection with flagging operations 
only after the proper display of caution lights or flags 
in accordance with these rules. 

(b) The porteble train stop may be used at any point 
on a track where a temporary train stopping device may 
be required. 

(c) The portable train stop consists of two separate 
units, one known as the base, the other <3 the stop arm. 

(d) The effect of the portable train stop, properly in- 
stalled, is the same as that of the automatic stop located 
at signals. When in position the stop arm engages the 
tripping device of the moving train, causing an emer- 
gency application of the brakes. 

(e) Tne portable train stop must be applied to the track 
at the same location at which the flagman is stationed to 
perform the flagging operation. : 

(f) The portable train stop must be so placed that it 
will engage the tripping device on the forward end of 
an approaching train. 

(zg) Because the tripping devices on BMT and IND 
Division cars are located at different positions from those 
on the IRT Division cars, the portable train stop must be 
applied as follows: 

On the IRT Division:—to the outside of the rail on the 
same side as the Motorman’s operating cab; 

On the IND and BMT Divisions:—to the outside of the 
reil on the side opposite the Motorman’s operating cab. 

(h) On the IRT or IND Divisions, if for any reason 
it is necessary to apply the portable train stop to the rail 
other than as above specified, an allowance must be made 
of one additional car length to the distance between the 
flazraan’s position and the start of the work area which 
he is protecting. On the BMT Division and on the IND 
Division in areas where BMT Division cars are operated, 
an allowance of three additional car lengths must be 
made. (Some BMT cars consist of three-car unifs with a 
tripping device oniy on the first and third cars of each 
such unit.) 

(i) After the necessary caution lights or flags have 
been set up in accordance with these rules, the base of the 
portable train stop must be clamped securely to the base 
of the rail, with the stop arm disengaged. When ready to 
flag trains using the portable train stop, the flagman must 
piace the stop arm securely in its proper tripping position 
in the base. He must display the red flag or the red light 
to the full view of the motorman of an approaching train. 
When conditions are safe to allow the passage of a train, 
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the flagman must remove the stop arm and perform flag- 
ging operations in accordance with these rules. 

(j) Under no circumstances must the stop arm be in 
its tripping position after the flagman has given a pro- 
ceed signal to a motorman. 

(k) FLAGMEN MUST EXERCISE SPECIAL CARE 
TO AVOID UNNECESSARY TRIPPING OF TRAINS. 

(1) Only the flagman using a particular portable train 
stop or his superior may remove the stop arm once it has 
been placed in tripping position, except upon orders of 
the Desk Trainmaster. 


of FLAGGING PROCEDURE 
Rule 73. 


On the track or tracks to be worked upon or obstructed; 

(a) A flagman equipped with a red light or flag, a 
white light, a portable train stop and an approved sound- 
signal device (hereinafter referred to as a “whistle”) must 
be stationed at a point, selected by the employee in direct 
charge of the work, where a place of safety from trains 
is readily accessible and where visible and audible warring 
signals can he readily observed and heard but in no event 
less than seventy-five (75’) feet from the nearest point 
of work or obstruction. (See Figs. 72-81, incl.) 

(b) When a flagman’s view of caution lights or flags 
is limited or obscured ed reason of curves or otherwise, 
the person in charge of the work must assign an auxiliary 
flagman equipped with a whistle, a yellow light or flag 
and a red light or flag. In addition, a portable train stop 
must be used, unless, in the opinion of the person in 
charge, it is unnecessary. This auxiliary flagman must be 
stationed at a point where he has a clear view of both 
the caution lights or flags and the flagman at the work 
or obstruction and where his visible and audible warning 
signals can be readily observed and heard by the flagman 
at the point of work or obstruction. (See Fig. 79) This 
auxiliary flagman must give warning of approaching 
trains to the flagman at the work or obstruction. If one 
such auxiliary flagman cannot be stationed in accordance 
with the foregoing, the person in charge of the work 
must assign additional auxiliary flagmen, similarly equip- 
ped, at suitable points between the flagman at the work 
or obstruction and the caution lights or flags, so that 
each flagman has a clear view of the flagman directly 
adjacen’: to him and the last auxiliary fiagman has a clear 
view of the caution lights or flags and so that visible and 
audible warning signals can be readily observed and heard 
by adjacent auxiliary flagmen. Each flagman must give 
warning of an approaching train to the flagman next to 
him. These auxiliary flagmen must be directed: by the 
person in charge of the work to give, and they must 
give, a proceed very slowly signal to the motorman of 
each approaching train with their yellow lights or yellow 
flags in accordance with subdivision (f) of Rule 68. They 
must also be directed by the person in charge of the 
work NOT to give, and they must not give, a STOP sig- 
nal except in case of emergency. 

(c) On tracks signalled for traffic in either direction 
or at any other point where caution lights or flags are 
displayed in both directions to protect men engaged in 
working on or obstructing the track, a flagman or flag- 
men must be assigned as set forth in subdivisions (a) and 
(b) of this rule for each direction of train operation. (See 
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Fie. 76) The provisions of this subdivision are not intended 
Lea as : . 
to includ> tracks in river tubes under normal operation. 


(d) Whenever work ona track within a protected area 
requires men to be working at separate points in close 
proximity ¢ : other and in such manner that one 
(1) flagman can not safely protect and warn all the work- 
men so engaged, one (1) or more intermediate flagmen 
must be giationed at suitable successive points within 
that area so that each flagman has a clear view of the 
flazman directly adjacent to him and the first flagman 
encountered by trains has a clear view of the caution 
hi or flags to protect the various groups of workmen. ! 
(See Fig. 89) Each intermediate flagman and the first 
faeman encountered by trains must be equipped with 2 
red licht or flag, a yellow light or flag, a whistle and a 
portable train stop. Proceed signals given to motormen 
by these flagrien must be by means of a yellow light or a 
yellow flag, to indicate to motormen that other men are 
working beyond. The last flagman must be equipped with 
a red light or flag, a white light, a whistle and a portable 
train stop. He must give proceed signals to motormen 
by means of the white light or a *-nd signal. A proceed 
signal must not be given to a tre vy the said first flag- 
man until ALL tne workmen in aLL the groups are in 
the clear and the entire area is safe for a train to proceed. 


(e) In cases where two (2) or more groups of work- 
men, whether from the same or differant sections, are en- 
gaged in work on, adjacent to or obstructing a track at 
suen locations that the flagging protection for one (1) 
group would overlap that of another greup, ie., the work 
area of the first group encountered by trains would be 
within 2000 feet of the work area of the second group, 
the persons in charge of such groups must arrange be- 
tween themselves to provide the necessary flag protection 
in accordance with these rules. The flagman protecting 
ench group of workmen, except the flagman protecting the 
: group of workmen encountered by trains must be 

sjed with a red ight or flag, a yellow light or flag, 

stle and a portable train stop. The flagman protect- 

ie said last group of workmen must be equipped with 
a red light or flag. a white light, a whistle and a portable 
train stop. (See Fig. 81) Should any one (1) group leave 
the location before the other group, or groups, the person 
in charge of the group leaving must PERSONALLY so 
notify the person in charge of the major group remaining, 
so that flagging arrangements can be revised to conform 
to the changed cor.ditions. 

(f) Whenever work on or adjacent to a track is of such 
nature as to require suspension of train movements there- 
on for a long period of time AND such that said track 
c2nnot be restored to service in a period of less than 
thirty (30) minutes, the Maintenance of Way Department 
must, immediately after the passage of the last train 
scheduled to operate on said track, secure such track 
switches, not required the necessary movements of 
trains, as provide entrance to said track from either direc- 
tion in such position that a train cannot enter said track 
thereby, tag or block the switch levers or buttons con- 
trolling said switches and display two (2) red lights or 
2 red flag between the rails of said track at the points 
defining the extreme limits of the track over svhich 
suspension of train movements is required and properly 
2pply portable train stops to said track at said points. 

The person in charge of the work must arrange, in 
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on, for the display of two (2) red lights or a red 
ysoen the rails of said track and for the proper 
tion of a portable train stop to said track not less 
) feet nor more than 700 feet from each end of 
. (See Fig. 82) 
toes and portable train stops provided for 
-ision may be left unattended. 

ays sions of this subdivision shall apply only when 
persons performing such work are employees of 

the Authority. 
sver work on or adjacent to a track is of 
rature as to require suspensior of train movements 
thereon for a long period of time, s._a that said track 
cannot be restored to service in a period of less than thirty 
(30) minutes AND ANY OF THE PERSONS PERFORM- 
ING SUCH WORK IS AN EMPLOYEE OF AN EM- 
PLOYER OTHER THAN THE AUTHORITY, flagging 
protection must be provided and maintained on said track 
in eccord2nce with Rules 66, 69, 71, 72, 74 and 77 and 
subdivisions (a), (b), (c) and (e) of this rule. The Main- 
tenance of Way Department must, immediately afte A 
passage of the last train scheduled to operate ont. 
track, secure such track switches, not required for the ne- 
cessary movements of trains, as provide entrances to said 
track hases either a in such position that 2 train 


ig at “the points defining the extreme ate of the 
track over which suspension of train movements is re- 
quired and O gicatng apply portable train stops to said 
track at said points. (See Fig. 83) 

Tre ligits, flags and portable train stops specifically 
provided for in this subdivision may be left unattended. 


LIGHTS AND FLAGS, REQUIRED 
EQUIPMENT AND PROCEDURE 


Rule 74. 

(2) The person in charge cf the work in every case 
must issue specific instructions to flagmen to display 
caution and proceed lights or flags in accordance with 
Rules 69, 79 and 71 and must see that his instructions 
are complied with. 

(b) The equipment required must consist cf the fol- 
lowing: 

1. The necessary lights or flags of prescribed color, 
in working condition; 

2. A whistle; 

3. A portable train stop and 

4. A piece of stout cord, at least 4 feet and not more 
than 6 feet in length, for tieing the red light or the red 
flag to the stop arm of the portable train stop. 

(c) The required procedure must be the following: 

1. The flagman places the green lights or flags at 
their fixed positions in accordance with these rules; 

2. The flagman then places the yellow lights or flags 
at their fixed positions in accordance with these rules, 
then 

8. Tne flagman goes to his selected position and 
pleces the red light on a tie between the running rails 
adjacent to the rail to which the portable train stop is 
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to be attached and places the white light out of the 
view of motormen. If flags are being used, the red 
fue must ‘> ,tayed on the track to be protected. He 
the base of the portable train stop to 

the rail in acc ce with Rule 72. 
Ha then i the stop arm into the base with the 
a‘tuched to the arm by the stout cord 


4, As a train approaches the caution lights or flags, 
the fegman mus:: 

Sound several lorg blasts of his whistle to warn his 
gang, leave the stop arm in its tripping position, swing 
the red light or hold the red flag across the track until 
& prearranged a1! clear signal is received by him from 
the employee in charge of the work. This all clear 
signal must be a positive signal from the employee in 
charge of the work to the flagman that trains may pro- 
ceed through the protected area. 

Upon receipt of such ell clear signal, the flagman 
must remove the stop arm, step into his prearranged 
place of sxfety, conceal | 3 red light or flag from the 
motorman’: we and then give a proceed signal to the 
movwrnnan. 

After passage of the train, the flagman must replace 
the red light or redisplay the red flag and replace the 
stop arm in the tripping position then return to his 
sofe position, holding the red light or flag in his hand. 

IF, AS A TRAIN APPROACHES, THE ALL CLEAR 
SIGNAL IS NOT RECEIVED BY THE FLAGMAN 
FROM THE EMPLOYEE IN CHARGE OF THE WORK 
OR IF THE FLAGMAN OBSERVES ANY UNSAFE 
Co UDITION AFTER HE HAS RECEIVED THE ALL 

‘?@ SIGNAL, HE MUST CONTINUE TO GIVE 

“{OTORMAN A STOP SIGNAL WITH HIS REV 
ui .T OR FLAG UNTIL THE TRAIN HAS COME 
10 A STOP. [THE STOP ARM MUST BE LEFT IN 
THE TRIPPING FOSiTION. 

When the train has stopped, the flagman must con- 
tinue to swing the red light or hold the red flag across 
the track, until he receives the all clear signal from the 
employee in charge of the work or is satisfied that the 
unsafe condition has been corrected. 


IF IT APPEARS THAT THE TRAIN JIS GOING TO 
PASS THE FLAGMAN’S STOP SIGNAL: 


The flagman must continue to wave the red light or 
must wave the red flag as a stop signal to the motor- 
man, at the same time sounding shcrt blasts of his 
whistle to warn his gang of the impending danger as 
long 2s it is safe for him to do so. He must then release 
his hold on the red light or flag, leave the stop arm in 
its tripping position and step quickly to his place of 
sefety, continuing to sound his whistle. He must then 
immediately report the incident by telephone to the 
Desk Trainmaster having jurisdiction. 

5. When, because of the nature of the work, area 
flezging has b established and intermediate flagmen 
have been assigned, the first flagman encountered by 
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trelns, obsrving a train approaching the caution lights 
MmUse: 
Sound several long blasts of his whistle, to warn the 

‘mon he is protecting and to warn the intermediate 
ue \ immediately adjacent to him, leave the stop 
arm 1n its tripping position and swing the red light or 
hold the red fiag across the track, umtil he has observed 
tha: the workmen he is protecting and all of their equip- 
ment ere in the clear and, in addition, has received a 
proceed signal from the intermediate flagman immedi- 
etely adjacent to him. 

After receiving the proceed signal from the inter- 
mediate flagman immediately adjacent to him and after 
he has observed that the workinen he is protecting and 
their equipment are in the clear, the first flagman must 
remove the stop arm, step into his prearranged place 
of safety, conceal the red light or flag from the motor- 
man’s view and then give a proceed very slowly signal 
to the motorman. 

The flagmen betveen the first and last flagmen, upon 
hearing the warnir- signal from the intermediate flag- 
man immediately aajucent to them in the direction of 
the first flagman, must: 

Sound several long blasts of their whistles, to warn 
the vorkmen they are protecting ana “o warn the in- 
termediate flagman immediately adjacent to them, leave 
the stop arms in their tripping position, swing the red 
lights or hold the red flags across the track, until they 
have observed that the workmen they are protecting 
and all of their equipment are in the clear, and, in 
addition, have received a proceed signal from the inter- 
mediate flagman immediately adjacent to them in the 
direct on of the last flagman. 

After receiving the proceed signal from the inter- 
mediate flagman immediately adjacent to them in the 
direction of the last flegman and after they have ob- 
served that the workmen they are protecting and all of 
their equipment are in the clear, they must remove 
the stop arm, step into their prearranged places of 
safety, conceal their red lights or flags from the motor- 
man’s view and then give a proceed very slowly signal 
to the intermediate flagman immediately adjacent to 
them in the direction of the first flagman. They must 
then continue to observe from their prearranged places 
of safety the area they are protecting and be prepared 
to give a STOP signal to the motorman, if, as a train 
epproaches, they observe any unsafe condition. Other- 
wise, they will give a proceed very slowly signal to 
the motorman of the approaching train. 

The last flagman, anon hearing the warning signal 
of the intermediate flagman immediately djacent to 
him, must: 

Sound several long blasts of his whistle to warn ¢ 
workmen he is protecting, leave the stop arm in 
trivping position and swing the red light or hold 
red flag across the track until he has observed that ° 
workmen and all their equipmert are in the clear. 
must then remove the stop arm, step into his prear- 
ranged place of safety, concealing his red light or flag 
from the motorman’s view, and give 2 preceed signal to 
the intermediate flagman immediately adjacent to him. 
He must continue to observe the area he is protecting 
from his prearranged place of safety and must be pre- 
pared to give a STOP signal to the motorman, if, as a 


85 


2878a 
Exhibit 58 


‘hes, he observes any unsafe condition. 
vise, ne will give a proceed signal to the motor- 
mon of the approaching trai.:. 

6. Upon orders from the employee in charge of the 
work the flagrnan must remove the flagging protection 
as follows: 

Remove the portable train stop completely. Remove 
the red light or flag and place it in a concealed position. 

Remove the yellow lights or flags.. 

Remove the green lights or flags, keeping all lights 
lighted unti! he has reached a station platform or the 
place wnere the lanterns are to be stored. 

When the flagging protection is removed all flay: 
must be taken down, not rolled up on the flag-staff 
where they had been displayed. 

The employee in charge of the work must not give 
orders +o remove the flogging protection until all work- 
men have been safely escorted from the trainway. 

7. The employee in charge of the work must remain 
at the location of the work until all obstructions have 
been removed, the flagman has safely removed all flag- 
ging protection and is safely prepared to leave the job 
and until AT LEAST ONE (1) TRAIN has safely passed 
the area where the work has been done. 

8. When the flagging protection is removed upon 
suspension or completion of the work, the Desk Train- 
master of the division must be notified. 


INDIVIDUALS, PAIRS AND SMALL GROUPS 
MOVING FROM POINT TO POINT 


.. Employees of the Authority who perform duties 
on the tracks, singly, in pairs or in small groups, and 
who move from point to point or whose duties require 
them to move from point to point along the trainway, 
must be on the alert at all times and prepared to clear 
the track when a train approaches without unnecessarily 
slowing it down. Underground at all times and out-of- 
doors between sunset and sunrise, such employees must 
not enter upon the tracks unless each of them is equipped 
with an approved light. Flashlights must not be uaed for 
protection by those doing maintenance work on or about 
the tracks. Upon clearing the track to permit a train to 
eee EACH such workman must give a proceed signal, 

y hand or light, to the motorman of the train. 

(b) Whenever such individuals, pairs or small groups 
are working in an area protected by caution lights or 
Rags as prescribed by Rule 69, but are not members of 
of the group or gang for whom the flagging protection 
was established, they must not give proceed signals to 
notormen. The purpose of this rule is to avoid a motor- 
nan’s confusing such signal with that of the flagman who 
s protecting a group. 

(c) Whenever 2 pair or small group of employees is 
mngaged in work of an engrossing nature or at any time 
‘shen the view of approzching trains is limited by reason 
f curves or otherwise, one man of such pair or group 
quipped with a whistle must be assigned properly to 
varn and protect the man or men at work and must not 
verform any other duties while so assigned. 
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SPECIAL INSTRUCTIONS TO 
MOTORMEN AND OTHERS 


Rule 76. 


(2) Motormen upon encountering ANY caution lights 
or flags on the track on which they are operating must 
immediately reduce the speed of their trains to not more 
than ten (10) miles per hour, sound two (2) long blasts 
of the train whistle or hom as a warning to workmen 
at the po:nt of the work or obstruction and be prepared to 
stop within range of vision. If the view ahead is obstruc- 
ted by a curve or otherwise, they must repeat the two 
(2) long blasts of the whistle at short intervals until 
they come in sight of the workmen, or until they pasa 
the green light or flag. 

(b) Motormen en route, observing one yellow light must 
act as if there were two such lights displayed, assuming 
that one light has been extinguished, and must report 
the condition to the flagman. 

(c) Motormen must stop their train at least one (1) 
car length from flagmen, red flags or red lamps. 

(d) If a proceed signal is given with a yellow flag or 
light, motormen must expect to encounter another flag- 
man on the roadway before reaching the resume speed 
signal. 

(e) Motormen proceeding through an area protected 
by caution lights or flags must obey only a prescribed 
proceed signal given by a flagman. They must construe 
any other signal given as a stop signal. They must not 
proceed until they have a clear understanding of the 
meaning of such other signal. 

(f) Employees stationed at the head end of trains as 
flagmen must relay immediately to motormen operating 
from other than the forward cab of the leading car the 
indications of flagging signals prescribed in these rules, 
whenever such signals are encountered. 

(g) Motormen must sound their train whistles or horns 
“henever they observe lanterns, hand lamps or banks of 

ae along the track, whether or not workmen are 
. sible. 

(h) To avoid possibility of injury to persons who may 
be on the roadway or structure, motormen operating trains, 
upon observing a person in or around the tracks, must 
sound their whistles or horns and not pass such person 
il ag is in the clear and has given a proper proceed 
signal. 


EMPLOYEES ENTERING UPON TRACK 


Rules 77. 


(a) Employees entering upon the trainways in the regu- 
lar course of their duties must always carry lighted lights 
as prescribed by these rules and be in a position to ob- 
serve the approach of trains. 

(b) Before entering upon any track or onto any train- 
way, they must first listen and look in each direction 
for trains. They must learn the direction of normal 
“traffic on the track and must walk AGAINST the current 
of traffic when possible. 

(c) At all times they must take note of and be pre- 
pared to use the spaces available for safety, clear of cars, 
and avoid those locations where clearance is insufficient. 
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(d) Employees are particularly cautioned with refer- 
nce to sections of track on which regular operation may 
2: times be abandoned that such tracks are likely to be 
used at any time by special trains, work trains, lay-up 
-rains etc. AT NO TIME MUST ANY SECTION OF 
TRACK BE ASSUMED TO BE OUT OF SERVICE. 
Eraployees must observe, when on or near tracks, the 
usual precautions; they must not make any assumptions 
23 ‘0 operating schedules. 

(e) Employezs are particularly cautioned with refer- 
ence to tracks on which regular operation is usually in 
one direction only that such tracks may be used for 
operation in the direction opposite to the normal direc- 
tion. They must expect trains to operate in either direc- 
tion and be prepared to take safe positions at all times. 

(f) When emergency conditions require the institution 
of non-vianned single track operation on any track by 
‘hs Rapid Transit Operations Department, it shall be the 

aty of the Desk Trainmaster immediately to notify all 
gangs or groups who are working on the track affected, 
through their respective Control Desks, of such single 
track operation and to instruct the motorman of the first 
train which operates against the normal current of traffic 
to operate with extreme caution, sounding continuous 
biests of his train whistle or horn, expecting to find men 
working on, or adjacent to, such track and prepared to 
stop within range of vision. The Desk Trainmaster must 
no> commence such non-planned, single track operation 
until he has so in:tructed said motorman. 

Upon being notified of such emergency single track 
operation, the person in charge of each gang or group so 
notified must immediately clear the track of all obstruc- 
tions, get every employee in his charge into a safe posi- 
tion of the track and notify the Desk Trainmaster by 
telephone that this has been done. He must not permit any 
employee to walk upon the track and must station his 
flagman with the gang or group with instructions to give 
a proceed signal to all trains. He must maintain contact 
with the Desk Trainmaster. — 

Under single track operation on any track at any time, 
all employe2s are forbidden to walk upon or undertake 
any work within the limits of this single track operation 
on this track, except in emergency, and then ONLY after 
having been granted permission by the Desk Trainmaster 
to do so and ONLY when accompanied by ancther em- 
ployee. 

(z) Employees walking on tracks or adjacent to tracks 
must, when a train approaches, get in the clear and stand 
in a safe location, give the motorman a proceed signal 
to assure him they are aware of the approaching train 
and remain in such position until the train has passed. 

(h) When it is necessary for workmen to stand be- 
tween adjacent tracks where there are no structure col- 
umns that clearly indicate a safe clearance space an 
trains on such adjacent tracks may pass such location 
at the same time, the person in charge must instruct the 
flagman to stop and hold such train as may be necessary 
to prevent two (2) trains from passing the workmen at 
the same time. 

When it is necessary for workmen to stand between ad- 
jacent tracks where there are structure columns that clear- 
ly indicate a safe clearance space, they must give equal 
consideration to clearance on both tracks and must expect 
trains to operate on these tracks at the same time. 
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CHAPTER 4 


RULES RELATIVE TO THE 
OPERATION OF BUSES 


BRAKES 


n taking charge of buses surface line operators 

ance employees must test both hand and air 

brakes to make certain that braking equipment is in good 
operating condition. 

(b) Employees must not take buses with defective 
brakes into service. Surface line operators must always ar- 
range for immediate transfer of passengers from buses 
developing brake trouble while in service. 

(c) When required to leave a bus, whether temporarily 
or for an indefinite period, employees must apply the 
hand braze fully, shut off the engine, turn the wheels 
to the curb against grade, place the gear shift lever in 
neutral position and otherwise secure their vehicles as 
conditions require. When surface line operators leave ve- 
hicles, they must have their change carriers and revenue 
on their persons. 


REPORTING UNUSUAL CONDITIONS 
Rule 79. 
Unusua! conditions affecting the movements of buses 


must b2 promptly reported by telephene to the Central 
Dispatch Ofvice. 


PASSENGER STOPS, UNUSUAL 


STOPS ETC. 
Rule 80. 

(2) Operators of buses must be constantly on the alert 
for stop signals of intending passengers desiring to board 
and of passengers desiring to alight. When intending pas- 
s2i.gers stand at points other than regular stopping points, 
they will wave such persons to the next regular stopping 
point. : 

(b) When stopping buses for passengers to board or 
alight, operators must bring buses to a full stop, as close 
as possib'e to the right hand curb and so as not to block 
Street crossings or crosswalks. Passenger stops must be 
made only at points designated as bus stops, with full 
consideration for passenger safety. 

(c) When hazardous conditions exist at a regular bus 
stop, operators must select a safe stopping point, as near 
as possible to the regular stopping point, and, at all times, 
distinctly call the attention of alighting passengers to any 
unusual pavement eonditions. 

(d) When a stop is made back of a regular stopping 
point, because of vehicular congestion at a traffic light 
or for other cause, operators are not relieved of making 
another stop at the regular stopping point, if signalled 
to do so, when traffic again starts moving. After starting 
fromm a regular stopping point, operators musi not stop 
again for passengers to board or alight, until arriving at 
the next regular stopping point. 
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HHOVEMENT OF BUSES 


familiarize themselves with and 
affic Department regulations. 
ust not operate through, or approach 
Z, a line of children during a school fire 
with, hinder, obstruct or impede in any 
way whatsover any such fire drill. 

(c) When bus route streets are blocked by fire hose or 

nergency ve street conditions etc., operators must 
stop not less in fifty (50) feet from any such obstruc- 
SPOR. 

must not operate through or 

‘ ire or police lines or over any un- 

protected hos fire department when laid down 

on any street, to be used at any fire or alarm or fire, with- 
oat the consent of proper authority. 

(e) Buses mus: never be moved except by operators 
certified as qualified by the Instruction Section. Student 
operators may niove buses only when having written au- 

orization and then only under the supervision of an 
instructor or a qualified operator. 

(f) Operators of buses, under normal conditions, on 
streets used by on!y one bus line, mst keep a spacing 
Cistance of not l-ss than 100 feet between nioving buses. 

“ren a bus ahe:.d is stopped, operators must be prepared 
to stop not less than ten (10) feet behind such bus, with 
further closure of the distance between vehicles dependent 
on prevailing tritc conditions. 


conditions permit. 
(h) Operators buses must stop clear of all inter- 
sections and crosswalks 


tks and, when standing at the near 
side of an intersection, must not proceed if a bus on the 
intersecting street is aproaching within 100 feet of the 
intersection. 

(i) Operators of buses operating on the same street 
end approaching each »ther from opposite directions, par- 
ticularly on strects where movement of traffic is restric- 
ted by double-parxed vehicles, street obstructions etc., 
must exercise extreme caution and not pass each other 
unless certain that there is sufficient clearance to avoid 
contact. 

(j) In situations where an operating area is reduced toa 
single lane for traTic in both directions, opitawis ‘f buses 
must exercise extreme caution and proceed only «shen it 
is safe to do so. 

(k) Operators of buses must exercise such control as 
to preclude the possibility of more than two buses enter- 
ing or standing in a bus stop simultaneously. 

(1) Operators of buses must make a full stop not more 
than seventy-five (75) feet from the nearest rail of any 
railroad crossing and never attempt to cross such crossing 
before ascertairing that it is entirely safe tc do so. Op- 
eration over a railroad crossing must be kept at slow 
Speed. 

(m) Operators of buses must follow the established 
route when op¢ra:'ne on public streets. If diverted there- 
from, they must report such diversion verbally at the first 
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opportunity 9 a member of the supervisory force and also 
note the diversion route on the back of their Operator’s 
Daily Report. 

(n) Operators of buses must frequently inspect the 
tires of their buses for improper inflation and always 
avoid striting curbs, sliding wheels, spinning whels, and 
other actions which damage tires. 

(o) Upon: the approach of an authorized emergency 
vehicle, when the driver thereof is giving a signal by 
siren, exiicust whistle, bell or blinker lights, operators 
of buses mist immediately drive to a position parallel to, 
and as close as possible to, the nearest curb, clear of any 
intersection, and must stop and remain in such position 
until the authorized emergency vehicle has passed, unless 
otherwise directed by a police officer. 

(p) Operators of buses must not use buses to push other 
buses or vehicles, unless so ordered by 2 member of the 
supervisory force. 

(q) Operators of buses must drive carefully over rough 
pavement and immediately report all unusual pavement 
conditions to 2 member of the supervisory force. 

(vr) Operators of buses must remain constantly aler’ 
for Authority vehicles emitting excessive fumes vvhile in 
motion. They must promptly report such vehicles to Sur- 
face Control by bus number, with any further identifying 
information available. 

(s) Operators of buses must shut off bus engines (un- 
less specifically noted or otherwise directed) when delays 
or lay-cvers at ends of lines exceed three (3) minutes. 

(t) Unauthorized parking of buses outside of yard 
limits is forbidden. 

(vw) Operators of buses must be constantly on the alert 
to avoid running over obstructions in street areas and 
must prompt!; report by telephone to the Central Dispatch 
Office all unusual conditions that may present an accident 
hazard. 

(v) Where flood conditions exist, operators must oper- 
ate through water at a slow rate of speed. 


(w) Operators must reduce speed when passing schools, 
hospitals, churches and other houses of worship during 
hours of services therein and not sound their horns un- 
necessarily. 


(x) When running on public streets, operators must 
sea that al! lights of their buses are lighted during hours 
or times of darkness or when lights are required by law. 


(y) When e.,. xching workmen on the streets, opera- 
tors must have their buses under control, must sound a 
warning signal at a distance sufficient to give the work- 
men ample opportunity to step to a place of safety and 
must never proceed until they are certain that all work- 
men are in the clear and it is safe to do so. 


(z) Cotliding with another bus or any~obstruction or 
passing a stop signal or sign constitutes of itself a rea- 
gon for charges of misconduct end incompetency in ac- 
cordance with Rule 35 and is prima facie evidence of 
incompetence, negligence asd misconduct in the perform- 
ance of duty. 

(aa) In foggy weather or at any time when vision is 
obscured by snow, rain, sleet or smoke etc., they must 
80 operate that they can stop their buses within range of 
vision in order to insure the safety of passengers and/or 
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bus. Under these conditions schedul. time may be dis- 
regarded. 


(25) Surface line operators must regulate the move- 
ments of ther buses, as nearly as possible, to a uniform 
speed on al! parts of the road, except as otherwise speci- 
fied for curves, bridges etc. 


(ac) Surface line operators must not operate ahead of 
schedule tinie unless ordered so to do by proper authority. 
When leaving a terminal late or when an excess interval 
separates bus frora bus ahead, surface line operators must 
endeavor to economize time to close gap, PROVIDED 
THIS CAN BE DONE WITH SAFETY. Reckless opera- 
tion is positivc!y forbidden. 


(ad) Surfzcs ine operators mus? use care in starting 
and stopping thair buses to avoid sudden jerking. 


(ae) They rrust promptly report any defects or dam- 
age found on buses. 


REVERSE MOVEMENT OF BUS 
Rule 82. 


Buses will be operated in reverse only when no other 
turn or movement is possible. The movement in reverse 
must not be made until a visual inspection of the area to 
the rear of the bus has been made by ine operator. 


The operator should be guided ty some responsible 
person stationed at the rear ieis ur che ous. When the 
operator has ascertaired that it is sufe to back, he must 
signal by giving three toots ef tue horn before starting 
a reverse movement. 


Safety of operation is the full responsibility of the 
operator in charge of the vehicle. Failure to exercise the 
caution required in a reverse movement is considered and 
treated as reckless and incompetent operation. 


BUSES PASSING BUSES 
Rule 83. 


(2) Under normal operating conditions in regular pas- 
senger Service on streets used by one bus zoute, when 
bus ahead is operating on schedule time, pene the bus 


ahead is prohibited. When the bus ahead is a headway 
behind schedule time, passing the bus ahead is required, 
but only wher. the bus ahead is standing at a designated 
bus stop and only when it has been ascertained that none 
of the persons in said bus stop desires to board. 


fb) Under normal operating conditions in regular pas- 
senger service on streets used by more than one bus route 
buses of one route may pass buses of another route, but 
only when the bus of the other route has made a regula- ( 
tion poop mye stop at a designated bus stop and remains 
standing in said stop until the passing bus has cleared. 


(c) Extra care must be exercised when approaching 
a bus ahead with intention of passing it. Operation must 
be at a reduced speed and amvle warning given by sound- 
ing the horn. The operator of the standing bus must keep 
his bus standing until the passing bus is in the clear and 
has oe a safe operating distance beyond tre stand- 
ing bus. 
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WINDOWS, HEATERS, VENTILATORS 
AND WINDOW LATCHES 
Rule $4. 

(a) S.risce Une operators are responsible for the ad- 
justmen: of heat switches, ventilators and windows in ac- 
cordincs with weather conditions. 

{(b) En,toyees laying-up buses must close ail doors, 
windows und ventilators, checking, while so doing, the 
proper functioning of all window latches. Defective latches 
must be reported. 
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CHAPTER 5 


RULES RELATING TO ACCIDENTS AND 
UNUSUAL OCCURRENCES 


PREVENTING ACCIDENTS; 
EMPLOYEES TO GUARD PASSENGERS 


Rule $5. 

Employees must take every precaution to prevent acci- 
dents or injuries to persons or damage to property. In 
case of 2ccidents or disturbances on trains or buses, or 
a: stations or any other locations along the System, THE 
SAFETY OF PASSENGERS MUST RECEIVE FIRST 
CONSIDERATION and prompt action must be taken to 
prevent excitement and alarm. EMPLOYEES MUST REN- 
DER ALL PRACTICAL ASSISTANCE in cases of acci- 
dents, disturbances or disorders, must preserve order to 
the best of their ability and must use every effort to 
guard passengers against eccidents or annoyances. 


EMPLOY225 TO MAKE WRITTEN REPORTS OF 
ACCIDENTS OR UNUSUAL OCCURRENCES 
Rule §6. 


(2) In case of accidents or unusual occurrences to per- 
gons (whether employees or not) or in cases of damage 
to property, ALL employees having knowledge of the 
aecident or the unusual occurrence, whether on duty or 
not, must make written reports on the prescribed forms 
a3 soon 2s it can be done. If the accident is serious, an 
oraz) report to the division or control office must be made 
by telephone at the time of the accident. 

(b) In case of an accident to a passenger, employees 
must, if possible, secure the business address and tele- 
phone number, in addition to the home address and tele- 
phone number, of the person or persons injured or alleged 
to be injured. 

(c) Persons involved in accidents, or claiming to have 
been involved in accidents, must never be informed that 
a representative of the Authority will communicate with 
them; all persons requesting information respecting 
claims ozainst the Authority must be directed either to 
write to, or personally to visit, the Authority’s Law De- 
partment at Room No. 641, 370 Jay Street, Brooklyn 1, 
New York. 


FURTHER FACTS TO BE INCLUDED IN REPORTS 
Rule 87. 

(2) In cases of accidents or unusual occurrences, em- 
ployees must obtain the names and addresses of all wit- 
as. If any witnesses are employees of the System, the 
pass numbers and departments to which they are 
d must be given and such information must be in- 
cluded in the written report of the accident or occurrence. 
iz any persons present are such uniformed personnel as 
are permitted pursuant to Rule 24 (a) to ride on the tran- 
st facilities of the Authority witnout payment of fare 
by rezson of their being in uniform, reasonable efforts 
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++ te secure the sh.cld numbers and the names 

°3 employing such persons. 

“yees having, or learning of, information of 
system in regard to an accident, to an un- 
ve or to @ disturbance must subrait promptly 

Sach information to their department heads. 

ing accidents, disturbances or unusual oc- 

date, tha time, the exact location where the 

incident vu cred, or is claimed to have occurred, and any 

unusua! egular incidents in connection therewith are 
importar 1 must be included in reports of same. 

(d) W ‘spect to accidents in which a bus or train 
is invel: “hen the number of such bus or of at least 

sech train or the name of the operator or the 

2 {rain evew have not been secured, employees 

ate the exact time of the occurrence and secure 
r of th following bus or of at least one car 
olowing train. 

(e) In making reports in which doors, stairways, es- 
calators, turnstiles ete, are involved or mentioned, em- 
ployees t always give the letter or number appearing 

en there are such designating marks. 

(f) In case of an accident on a station pletform, escala- 
tor, stairway, passageway, turnstile, or anywhere else 
where th. condition of the place might be important, em- 
ployees riict where practicable, examine the conditions 
of the p where the accident happened and should ask 
the wit also to examine such place. If the accident 
is on or atvut the station, the empl- ‘ee discovering same 
must, in «lUtion, report it to the railroad clerk on duty. 

(g) When an accident occurs, or is reported to have 
occurred, on System property, an immediate inspection 
of the structure or equipment involved must be made and 
a report of such inspection on the prescribed form sub- 
mitted. If the accident occurs on any part of a station or 
approaches thereto a porter’s report must be immediately 
secure] an’ forsarded with the prescribed accident re- 
port. 

(h) Waren two or more trains or tnses are involved, 
reports must be made by the crew oc operator of each. 

(i) Wres one employee turns cver an injured person 
to the care of another employee, both employees must 
exchange names, titles and pass numbers and include this 
information in their reports. 

(j) Employees must net act upon the suggestion of an 
injured or allegedly injured or eggrieved person “not to 
make 2 report’ o. “that it is not worth reporting” but 
must foi!s. the foregoing instructions and submit a re- 
port on *'.e nrescribed forms. 

(kK) All disputes or disturbances of any kind must be 
reported ir the same manner as accidents. 


ACCIDENT REPORTS CONFIDENTIAL 
Rule 8&3) 


Accident reports, fasts and conditions connected with 
accider‘s and names of witnesses are confidential infor- 
mation. Exployess must not communicate, either orally 
or in writing, with any person in reference to accidents 
excapt w the proper officials of the System or except, 
with knowledge of the Authority, with the proper author- 
ities entit!-d to such information. 


107 


ONC. Keegan em 


BEST GOPY AVAILABLE 


2900a 
Exhibit 58 


PASSINGERS UNABLE TO CARE 
FOR THEMSELVES 


Rule 89. 


Passengers urpcaring unable to take care of themselves 
by reason of i ion or other causes and who are 
liable to injury must be placed in charge of © Transit 
Patro'man, other employee or of a City Patrolman. Em- 
ployees must not allow persons who are not in condition 
to take care of themselves to pay their fares or otherwise 
es to the platiorm of a station, or to enter a bus of the 

ys-em. ; 


ACCIDENTS TO EMPLOYEES 


Rule 90. 


not incur risks from which they 
Ives by personal care and by the exer- 
all cases must teke the time neces- 
sary to p2 All “Safety-first” 
instructions must 
employees. 

(b) Employees must exercise care to avoid injury to 
themselves and others by observing the condition of the 
equipment and tools with which they work and the con- 
dition of the structures upon which they work and, if 
gam2 are found to be defective or in such condition as 
might result in accidents to themselves or others, they 
must, if practicasie, put them in safe condition and report 

ir superiors, 

(c) Employees must not presume to judge the serious- 
ness of injuries to themselves, however slight. They must, 
when injured on duty or on the property of the System, 
whethar the injury is slight or serious, immediately re- 
port such injuries to their superiors. In cases of super- 
ficial injuriss nut requiring medical attention said superi- 
ors must Cirect employees to the attention of qualified 
Fi-st Ajders, when such ere available. The First Aider 

* submit a First Aid form to report the incident. 

_ yen qualified First Aiders are not available or when 
th- injuries are not superficial, employees must make 
immediate report of the injuries by means of the “Report 
of Accident to I:mployee” form and must he directed to 
report to their designated Authority clinic or to a desig- 
nated hospital. If an employee is physically unable to pre- 
pare and sign such report, an authorized emplcyee must 
prepare the report for him; as soon as he is able to do 
$9, the injured emp’oyee must submit his own signed re- 
port on the prescribed form. In addition, the immediate 
superiors of injured employees must submit reports upon 
the vrescribed forms. 


(d) In the case of an accident to an employee on duty, 
where the injury is net superficial but immediate hospital 
attention is not required, the employee must report in per- 
son to a physician of the System at the clinic designated 
for his group, between the hours of 9:00 A.M. and 5:00 
P.M. on weekdays; on Saturdays, Sundays and holidays, 
between the hours of 9:00 A.M. and 12:00 noon, to Clinic 
#4 at No. 370 Jay Street, Brooklyn, New York. 


(e} In any case in which an employee is directed to a 
hospital, he rnust report in person to a physician of the 
System, 23 prescribed in subdivision (d) above. 
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(f) Tie provisions of this rule snaii in no way constrict 
forb: | the ayercise of the employee’s rights under the 
New York State Workmen’s Compensation Law. 


FIRST AID 1.4TS AND STRETCHERS 
Rule 91. 

(2) First ajd kits and/or stretchers are located at cer- 
tain change Booths and at Dispatchers’ Offices, shops, 
substations and other convenient points on the System 
for use in case of injury to passengers or employees. They 
must not b2 used for any other purpose. The person who 
opens a kit or uses a stretcher must promptly telephone 
B& report of the occurrence to the Desk Trainmaster or 
to his rezpective control office, giving the nature and ex- 
tent of the injury, the name of the party treated (em- 
ployee or passenger), the articles used from the kit and, 
if @ stretcher was used, whether it was returned to its 
proper location or where it can be located. 


(b) The person who opens a kit must immediately sub- 
mit a report to his department on the form prescribed by 
the Safet; Bureau, setting forth the time, date and loca- 
tion of the accident; if the aided is an employee, his name, 
title, pass number, department and section; if the aided 
is a non-employee, his name, age, home and business 
addresses and telephone numbers. In either case the man- 
ner in which the injury was sustained, the first aid care 
given, the disposition and the first aid materials used must 
be set forth. 

(c) Tne employee in charge of “he kit is responsible 
for its being kept properly sealec and in good order. 
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PART Ii 
RULES AND REGULATIONS 
RELATIVE. TO 
DUTIES AND RESPONSIBILITIES 
OF EMPLOYEES 


CHAPTER 6 


DUTIES AND RESPONSIBILITIES OF CERTAIN 
SUPERVISORY EMPLOYEES OF THE 
NEW YORK CITY TRANSIT SYSTEM 


GENERAL MANAGER 
Rule 92. 


The Members of the New York City Transit Authority 
are full time public officials having the statutory duty to 
construct, reconstruct, improve, maintain and operate the 
transit facilities which constitute the New York City 
Transit System and to make plans, surveys and studies 
for the establishmert of additional transit facilities. The 
General Marager will assist the Members of the Authority 
in the carrying out of these duties and subject to the direc- 
tion of the Authority, he will have general supervision 
over the business and affairs of the Authority. 


GENERAL SUPERINTENDENT (SURFACE) 
Rule 93. 


The General Superintendent (Surface) will report to 
the General Manager. He will, under general supervision, 
be in foll charge of the operation and maintenance of all 
the surface lines of the System. 


ASSISTANT GENERAL SUPERINTENDENTS 
Rule 94. 


. (a) Assistant General Superintendents, except those 
mentioned in subdivision (b) and (c) hereof, will report 
to the General Manager, Each will be assigned to a de- 

partment and will, under general supervision, manage, 

direct and supervise the operations of his assigned de- 
partment. 

(b) The Assistant General Superintendent (Surface 
Transportation) will report to the General Superintend- 
ent (Surface) will manage, direct and supervise the op- 
eration of all the surface lines of the System.~ 

(c) The Assistant General Superintendent (Surface 
Maintenance) will report to the General Superintendent 
(Surface) and will manage, direct and supervise the pro- 
per care and upkeep of all automotive equipment of the 
Systern. 
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SUPERINTENDENTS 
Rule 95. 

Superintendents will report to the Assistant General 
Superintendents to whom they are assigned. They will 
exercise goneral supervision over such employees of their 
departments as are assigned to them. 


ASSISTANT SUPERINTENDENTS 


Rule 96. 


Assistant superintendents will report to the superin- 
tendents to whom they are assigned and will perform 
such duties as may be assigned to them. 


SUPERVISORS 
Rule 97. 
Supervisors wil! report to the assistant superintendents 
to whom they are assigned and will perform such duties 
as may be assigned to them. 


ASSISTANT SUPERVISORS 
Rule 98. 


Assistant supervisors will report to the supervisors to 
whom they are assigned and will perform such duties as 
may be assigned to them. 
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DUTIES AND nESPONSIBILITIES OF 
EMPLOY £55 IN THE RAPID TRANSIT 
OPERATIONS DEPARTMENT 


TRAINS USTERS AND ASSISTANT 
TRAINMASTERS 
Rule 99. 

(a) Trainmasters and assistant trainmasters will report 
to the superintendents (Transportation) or their repre- 
sentatives, 

(b) They will exercise supervision over and be directly 
z-sponaible for all employees in train or yard service and 
the operation of all trains in accordance with approved 
timetables. They will see that the rules and regulations 
and special instructions are fully understood and obeyed. 

(c) They will report promptly te their superiors all 
failures or neglect on the part of employees and anything 
that may come to their attention which may interfere with 
the proper and safe operation of traiis. 

(d} They must know that all employees uncor their 
sipervision are equipped with all necessary flags and 
lights for giving signals and with all other things neces- 
eary for tte performance of their duties and that such 
equipment is used in accordance with the rules. 

(e) They must give special attention to the proper and 
safe operation of trains and in case of accidents or serious 
detentions, they must at once do what may. be practicable 
to remove the cause and restore normal conditions. 

(f) Tney must see that yards are kept in good order, 
that cars due for i pia and cars requiring repairs 
are promptly sent to the shops. 

(g) They must investigate all unusual occurrences to 
which they are assigned tc establish the causes thereof 
and the responsibility (..erefor, submitting a full report 
thereof in writing 


CHIEF SCHEDULE MAKER (RAPID TRANSIT) 


Rale 100. 

(a) The Chie? Schedule Maker will report to the Assis- 
tant General Superintendent, Rapid Transit Operations, 
and to the superintendent (Transportation) to «whom he ia 
assigned. 

(b) He will exercise supervision over the Bureau of 
Schedules and Traffic Research. 

(c) He will be responsible for such traffle checks as are 
necessary to obtein accurate data for the preparation of 
echedu'es, number of cars required ets. 

{d) He will have direct charge of the study of traffic 
conditions, detentions, adequacy of train service ete., ard . 
will superrise the preparation of train gchedules, time- 
tables and work prograrns. 

{e) He will maintain records of all mileage data. 
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SCHEDULE MAKERS (RAPID TRANSIT) 
Rule 101. 

(2) Schedule Makers will report to the Assistant Gen- 
eral Superintednent, Rapid Transit Operations, and to the 
Chief Schedule Maker. 

(b) They will prepare train schedules, timetables, crew 
sheets and work programs and such supplements thereto 
as may be required. 


MOTORMEN INSTRUCTORS AND 


ASSISTANT MOTORMEN INSTRUGTORS 
Rule 102. 

(a) Motormen instructors and assistant motormen in- 
structors will report to superintendents (Transportation) 
and will cooperate with the trainmasters as may be re- 
quired. 
v~(b) They have general supervision over the qualifica- 
tion and performance of all motormen and conductors. 
\{c) They must ride trains frequently and note the man- 
ner in which train service employces perform their duties 
and correct any improper actions. 

v (d) They must report promptly any violation of rules 
or neglect of duty on the part of train service employees. 

(e) They; must conduct, as required, a school of instruc- 
tions on car equipment and train operation for such em- 
ployees 2s shall be designated by the proper authorities. 

(f) They must promptly investigate all complaints, 
accidents or delays to service and render whatever assis- 
tance is possible. 

(g) When on or at the location of a disabled train they 
are responsible for and must assist in the safe movement 
of such train. 


TRAIN DISPATCHERS 
Rule 103, 

(a) Train dispatchers will report to trainmasters and 
assistant trainmasters. 

(b) They are responsible for the expeditious and cor- 
rect dispatch and safe movement of trains within the 
limits assigned to them and will have supervision of all 
employees in train and yard service in their respective 
sections. 

(c) Whenever extra (rains are authorized they must 
give sufficient advance notice to all concerned of the start- 
ing time and destination thereof, the tracks to be oper- 
ated over and the nature of the work to be performed. 

(d) They must report to the superintendent of their 
division any neglect of duty or infraction of rules whick 
comes to their attention. 

(e) They must report at once to the Desk Trainmaster 
all unusual intervals between trains with c view to regu- 
lating train movements so as to provide intervals in ac- 
cordance with the current timetable. 

(f) They must a.sume charge of any unusual occur- 
rences in train ¢ ce in their respective sections until 
the arrive! of a yanking supervisory employee of the 
Rapid Transit Operations Department and must at once 
notify the Desk Trainmaster of any interruptions to 
train movements. They will be governed by the recom- 
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motormen instructors or assistant motor- 
warding the safe movement of disabled 


They must keep records of all absent employees 
emp! loyes o3 who fill their places and of the 
) and must submit such records daily to the 
neral Superintendent, Rapid Transit Opera- 
=, a5 may be required. 

(nA) At tecmix: en they must ascertain that motormen 
“and conductors in road service are in fit condition and 

er uniform and at their posts on their trains two (2) 
nutes before their trains are scheduled to depart with 
"train identification equipment and other fixtures pro- 
displayed and in place. When required they must 

9 ascertain that conductors or any other employees 

tened to platform duty are in fit condition and proper 
uniform and as they perform their duties as assigned. 

= (i) They must not permit a train to start with 2 motor- 

Aran or a conductor unfit for duty. They must remove 

any unfit employee from service and report such unfitness 
_it:mediately to the Desk Trainmaster. 

(j) They are responsible for all Bulletin Boards in their 
respective sections and must know that all authorized 
mat erial is properly posted or removed in accordance with 
the positions designated for each type thereof. 

{k) They will, when required, conduct and supervise all 
pitas, of runs and tours of duty in eccordance with the 
w ots conditions and be responsible for all assignments 

£ train crews. 

a They must qualify to operate and. upon such quali- 
Reation, must operate, when directed,‘interlocking plants 
and control points within the limits of the section assigned 
to them. 

(m) They may he required to hook down stop arms and 
flag trains in emergencies to expedite train service. 


(n) They must use or direct the use of the Station Pub- 
ic Address System, where provided, to inform passengers 
of delays and diversions of service, in emergencies and 
as otherwice directed. 

(o) They are responsible for the proper recording of all 
car trips on the prescribed forms. 


YARDMASTERS 


Rule 104. 

(a) Yardmasters will report to trainmasters and assis- 
tant trainmasters. 

(b) They are responsible for all train movements in the 
yards to which they are assigned and must maintain ac- 
curate records thereof. They must see that al! trains are 
properly made up and are ready for scheduled movement 
in accordance with the instructions of the trainmaster, as- 

Jas trainmaster or train dispatcher. 

(c) They have charge of all train service employees in 
their yards and must ascertain that all employees are in 
fit condition to perform their duties. They must remove 
a!! unfit empiryees from service and report such unfitness 
immediately to wie Desk Trainmaster. 

(d) They are responsible for all Bulletin Boards in their 
respective yards and must know that all authorized ma- 
te rial i is properly posted or removed in accordance with the 
positions designated for each type thereof. 
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(e) They must make a personal, weekly, physical in- 
Spection of their yards and compile a written inventory 
of the cars actually therein at the time of such inspection. 

(f) They must report promptly any defects in cars, 
tracks, signa's and other equipment which may cause trou- 
ble or interfere with the safe and expeditious movements 
of trains. Trey must report all “out of service” cars and 
their movements. 
~(g) Tney must keep records of all absent employees and 
of other employees who fill their places and of the time 
worked and must submit such records daily to the Assis- ’ 
tant General Superintendent, Rapid Transit Operations, 
es may be required. 

(h) They must cooperate with the Car Maintenance 
Department to facilitate the movement of <<°3 to and 
from inspection shops and must be extremely vigilant to 
prevent cars requiring repairs from being placed in reve- 
nue operation. 

(i) They must qualify to operate and, upon such quali- 
fication, must operate, when directed, interlocking plants 
and contro! points within the limits of the section assigned 
to them. 


(j) They may be required to hook down stop arms and 
flag trains in emergencies to expedite train service. 


ASSISTANT TRAIN DISPATCHERS 
Rule 105. 


(a) Assistant train dispatchers will report to train- 
masters, assistant trainmasters and train dispatchers. 
Hb) They have charge of the crewing of trains and 
must keep Train Register Sheets on which they will note 
the time of arrival and departure of all trains, the car 
numbers, the names of the motormen and conductors and 
such additional information for submission to the super- 
\intendent as may be required. They must also enter on 
Train Register Sheets the names of motormen and con- 
ductors putting trains into, and laying trains up from, 
service. 

(c) When necessary, they will regulate the intervals of 
trains as traffic requires and keep gap sheets on which 
they will note the time of arrival and departure and, when 
possible, the leading car number of all trains. They will 
submit any resulting changes in intervals to the Desk 
Trainmaster or other superior as may be required. 

(d) They will report to the train dispatcher daily the 
names and pass numbers of all absent motormen and con- 
ductors and of the employees who have been substituted 
for such absentees. 

(e) They must properly record all car trips on the pre- 
scribed forms. 

(f) They must qualify to operate and, upon such quali- 
fication, must operate, when directed, interlocking plants 
and ada points within the limits of the section assigned 
to them. . *. 


(g) They may be required to hoo: down stop arms and 
flag trains in emergencies to expedite train service. 


MOTORMEN 
Rule 106. 


{a) Motormen will report to trainmasters and assistant 
trainmasters and to motormen instructors and assistant 
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motormen instructors; in addition, they are subject to 
orders from train dispatchers, yardmasters sand assistant 
train dispatecners. 

(b) THEY MUST TAKE EVERY PRECAUTION FOR 
THE SAFETY OF THEIR TRAINS AND PASSENGERS, 
WHEN A TRAIN IS IN MOTION THE RESPONSIBIL- 
Iry FOR SAFE RUNNING RESTS ENTIRELY UPON 
THE MOTORMAN. NO COLLISIONS WILL BE EX- 
CUSED. : 

(c) They are under the orders of the conductor in re- 
gard :o Starting, stopping and general operation of the 
train bety cen terminals, but they shall not obey any order 
that may endanger the safety of the train or passengers 
or which may involve a violation of the rules. 

(d) They must never leave their trains en route, ex- 
cept in an emergency; in such case they must first secure 
tne train against moving. 

(e) While en route they must keep a constant look-out 
to observe the position of all switches and signals. If a 
route is set up for other than scheduled line, they must 
bring their train to an immediate stop and report to the 
towerman or to the Desk Trainmaster, stating the circum- 
stances, and must not start their train until satisfied that 
it is safe to do so. If a route is established from express 
to local track or from local to express track, they must 
accept such route and proceed without further orders, 
PROVIDED SAID ROUTE DOES NOT DIVERT THEM 
FROM THEIR SCHEDULED LINE. They must, when 
running on other than their normal track, upon arrival at 
2 subsequent interlocking equipped with a route request 
device, operate route request button or use route request 
telephone to communicate with towerman to return to their 
normal trac’s. If, after a route request button is used, the 
alternate route continues to be displayed, they must ac- 
cept said route, PROVIDED SAID ROUTE PERMITS 
THEM TO CONTINUE ON THEIR SCHEDULED LINE 
AND TO RELURN TO THEIR NORMAL TRACK AT A 
SUBSEQUENT INTERLOCKING. 

: They must not rely on information from anyone as 
2 time interval between their train and the one ahead 
2 preceding train may have stopped just after pass- 

, -at of sight. They must govern themselves strictly 
in accordance with the rules at all times. 

(g) At any time when passing a fixed signal indicating 
proceed, prepared to stop at next signal, motormen must 
govern the speed of their trains so that there is no possi- 
bility of their running past the next signal, should that 
signal indicate STOP. They must reduce speed to conform 
with Slow Signs and other instructions before reaching 
curves and continue at the prescribed speed until the entire 
train has rounded the curve. Motormen must approach all 
STOP signals, trains ahead, junctions and terminals with 
their trains under full control. 


(h) They must regulate the movement of the train, as 
nearly as possible, to a uniform speed on all parts of the 
road, except as prescribed around curves or over switches. 
THEY MUST COAST AS MUCH AS POSSIBLE CON- 
SISTENT WITH MAINTAINING SCHEDULE TIME. 


(j) They must not run ahead of schedule time unless 
ordered so to do by proper authority. When a train leaves 
a terminal late or when an excess interval separates it 
from the train chead, motormen will endeavor to econo- 
mize time to closa the gap, PROVIDED THIS CAN BE 
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oie WITH SAFETY. Reckless running is strictly for- 
idder. 

(j) Trey must see that there is always sufficient air 
in resemvir and brake pipe. The air gauge must be care- 
fully examined in every instance before starting a train, 
rounding curves, descending grades, approaching signals or 
other truins and before materially increasing speed. 

(k) Should train trouble develop en route, motormen 
must immediately notify the Desk Trainmaster, giving 
name, location, destination, the interval represented and 
the nature of the trouble. 

(1) If, et any time, electric brake trouble occurs and 
motormen are compelled to operate pneumatically, they 
must bear in mind that a train cannot be stopped as quick- 
ly as with the electro-pneumatic brake and must handle 
their trains accordingiy. 

(m) They must observe station car stop signs and 
must stop the first car of a train of designated length 
opposite the proper sign. 

(n) They must be careful not to overrun station plat- 
forms. Should this happen, however, they must give the 
prescribed signal and wait for the prescribed signal from 
the conductor before proceeding. Should they make a 
short stop at a station for any cause, they must give 
the prescribed signal and must wait for the prescribed 
signal from the conductor before pulling up to the proper 
station car stop sign. 


(o) UNDER NO CIRCUMSTANCES SHALL A MO- 
TORMAN BACK A TRAIN IF HE HAS OVERRUN A 
STATION PLATFORM. 


(p) They must use care in starting and stopping their 
trains to avoid sudden jerking. 

(q) They must see that on the front end of the train 
the safety chain is in position, the storm door closed and 
locke} and the proper end destination and route signs, 
murker ahd running lights are illuminated and displayed. 
They must also see that the proper side destination signs 
are illuminated. When the train has arrived at the turn- 
ing track and is stopped, said lights must be changed te 
display RED. 

(r) Opor. observing a person in or around the tracks, 
they must sound their whistles or horns and not pass such 
person until he is in the clear and has given a proper 
proceed signal. 


(s) In all cases where a train comes to. an undesired 
emergency stop and the motorman knows that a fixed 
signai is not involved, he must, after properly securing 
his train, make an inspection of the roadway on both 
sides of the train, where possible, to determine whether 
the emergency stop resulted from some obstruction en the 
roadway. He must, in addition, walk a sufficient distance 
behind his train, to try to determine the exact location 
and cause of the emergency application of the brakes. 


(t) They must familiarize themselves “with destination 
and route signs, markers and signals on cars and with 
the general and special rules and regulations governing 
the operation of trains. 


(u) They must not move a train at any point without 
first knowing that the train has sufficient brakes working 
properly. 

(v) At all times they must be extremely vigilant to 
observe that switches and signals are operating properly 
and particularly during cold and stormy weather. 


) 
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to avoid damage to the equipment and, at all times, must 
be extremely vig.tant to observe that switches and signals 
are operating properly. 

(w) Motormen assigned to road service must be on 
their trains i2ast two (2) minutes before their sched- 
uled departure tinie from terminals with all train identifi- 
cation equipment and other fixtures properly displayed and 
in place. , 


CONDUCTORS ASSIGNED TO TRAIN SERVICE 
Rule 107. 


(a) Conductors assigned to train service will report 
to trainmasters and assistant trainmasters and to motor- 
men instructors and assistant motormen instructors; in 
addition, they are subject to orders from train dispatchers, 
yardmasters and assistant train dispatchers. 

(bo) They have charge of trains and are responsible for 
the safety, regularity and proper care and condition of 
trains and such orders as they may give, not conflicting 
with the rules and regulations or special instructions, must 
be obeyed. 

(c) THEY MUST TAKE EVERY PRECAUTION FOR 
THE SAFETY OF THEIR TRAINS AND PASSENGERS. 

(d) They are directly responsible for carrying out the 
rules anc regulations and special instructions as they ap- 
ply to the cars governed from their respective operating 
positions and, on all divisions, must, when the running 
time between two stations is five or more minutes, patrol 
the cars governed from their operating positions when 
the number of passengers in the train will permit. 

(e) Conductors finding any defects in the cars of their 
trains must report same promptly to the motorman there- 
of and to the first road car inspector and train dispatcher 
available and must enter all defects on the Car Defect 
Sheet upon arrival at their terminals. 

(f{) They must familiarize themselves with the rules 
ant  u:lations and special instructions governing motor- 
: | the movement of trains so that they may know 
‘ rules, regulations and instructions are properly 
e..: . Shou'd a motorman without authorization fail 
to make a scheduled station stop, they must immediately 
operate an emergency valve and investigate the cause 
therefor. 

(g) Conductors assigned to a secondary position are 
subject to the orders of the conductor in charge of the 
train to which they are assigned and must assist him in 
the performance of his duties. 

(h) While en route they must never leave their train 
(except in cases of emergency) and will then be governed 
by subdivision (v) hereof until they have been properly 
relieved. cS 

(i) They must know the markers of all trains designat- 
ing class and destination and must see that the proper 
side destination and route signs are displayed on all cars 
of the trains to which they are assigned. 

(j) They must see that safety chains between adjacent 
cars are properly in place while the train is in service. At 
locations where they are required to mount steps, they 
must properly replace the safety chains as soon as they 
get down from the steps. 

(k) They must never open side doors until the train 
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has cume to a full stop and they know from careful ob- 
Servation that all such doors are ebreast of the station 


for any reason, some side doors do not open, 
+ must be given ample opportunity to detrain 
sore closing the doors, they must afford passen- 
ortunity to detrain and entrain. Doors must - 
until they have been fully open for at least 

is. 

(n) In case a side door is out of order, the use of the 

oor must be discontinued. On all but R-type cars a sign 
reac-ng, “THIS DOOR NOT WORKING” must be placed 
on the coor. 

(o) They must be alert to Prevent the operation of, 
or interference with, car doors, at any point, by un- 
authorized persons. 

(p) At stations where starting or holding lights are 
installed they must not close doors until such lights so 
indicate and then they must close doors promptly but 
with safety. 

(q) ‘They must keep doorways, aisles and passageways 
clear of all obstructions. 

(r) Conduciors assigned to lay-up trains must close 
all storra doors, windows and ventilators on such trains. 

(s) If a passenger becomes disorderly, annoying or 
angerous, such passenger must be asked to leave the 
train at the next station. Upon his refusal to do so, he 
must be ejected in compliance with Rule 27, 

(t) Conductors on all divisions must observe the doors 


of their trains from their operating positions until they 
have reached the end of th» station platform or until the 
train has moved a distance of three (8) car lengths, which- 
ever distunce is shorter, Failure to comply with this sub- 
division constitutes of itself a reason for charges of mis- 
conduct 2nd incompetence in accordance with Rule 35 and 
is pritna fucie evidence of incompetence and misconduct 
in the performance of duties. 


(u) Train conductors must pay stiict attention to the 
cleanliness of the cars of their trains and, without inter- 
ference with the performance of their primary duties, 
must remove discarded newspapers and other large pieces 
of paper therefrom depositing same in waste receptacles 
Proviced for this purpose. 


(v) Before leaving their trains to descend to the train- 
Way or to go onto a station platform, they must first 
Open a conductor’s emergency valve. Upon their return 
they must reset the emergency valve and, when it is safe 
‘to proceed, pass the prescribed proceed buzzer signal to 
the motorman. 


(w) When it is necessary to set up a@ new door operat- 
ing position, the train must be stopped in a station. The 
conductor must open a conductor’s emergency valve at his 
original operating position, pass one (1) long buzzer sig- 
nal to the motorman, then proceed to the new operating 
position. At the new operating position he must first open 
® conductor’s emergency valve and then set up the new 
operating position, BUT only efter he has depressed the 
closing caps, levers or buttons on both sides of the train, 
so that there is no danger of the doors’ on the off-plat- 
form side of the train opening. He must then reset the 
conductor’s emergency valve at the original position, 


119 


2912a 
Exhibit 58 


change the drum switch, or drum switches, there, to func- 
tion with the new operating position, and then return to 
the new operating position where he will reset the con- 
ductor’s ernergency valve and, when it is safe to proceed, 
pass the prescribed proceed buzzer signal to the motor- 
man, 

(x) They must use the Public Address System, on cars 
go equipped, to infurm passengers of delays, in emergen- 
cies and as required by special instructions. 

(y) They must be on their trains at least two (2) 
minutes before their scheduled departure time from ter- 
minals. 

(z) Conductors assigned to duties as handswitchmen are 
responsible for the safe passage of trains over manually 
operated switches which must be >roperly secured. Their 
duties require the closest attention—since any neglect may 
cause serious accicent—and must be performed in accord- 
ance with the following: 

1. They must carefully examine the condition of all 
switches and promptly report any defects therein. 

2. They must keep switches clear of snow and other 
obstructions. 

3. When necessary they must carry lighted lights 
in the performance of their duties so that their positions 
may be known to other employees. 

4. -They mus! familiarize themselves with horn, whis- 
tle, hand and light signals. 

5. When using switches at points not interlocked, 
they must see that they are properly set and locked be- 
fore allowing trains to pass over sgme and must not 
unlock or unlatch a switch until the entire train has 
passed. They must be positive that switches are properly 
set and locked after use. 

6. In the uncoupling of cars the signal to move must 
NOT be given until safety chains, safety gates, air 
hoses, electrical connections, etc., have been discon- 
nected and, where used, the coupling pin drawn. The 
latter must always be drawn LAST. In coupling cars, 
the draw bar connections must be made before any 
others. 

7. They must see that air hoses not in use are secured 
in dummy couplings and that jumpers not in use are 
hung upon racks and never left lying where they may 
be damaged. 

(aa) Conductors assigned to fare collection tricks are 
accountable for the collection of fares from all persons 
entering their trains, except those specifically authorized 
to ride free by Rule 24. 

(ab) They must remit in the prescribed manner ali 
monies, tokeis, tickets, etc. received through the medium 
of their fare boxes, money meters, or otherwise. 

(ac) They must not deposit any fares or monies in fare 
boxes or money meters, Fares must be deposited only by 
passengers. oe 

(ad) They must change coins or bills in the denomina- 
tion of two (2) dollars or less. They must return to the 
p2ssengers the full change and/or tokens for coins or 
bills tendered to them for change. They are not required 
to sell more than one (1) token per passenger at any time. 
They must make each transaction without any discour- 
tesy or any show of dissatisfaction. 


(2e) Failure to comnly in any respect with any of the 


120 


o:3 
Eazit>® 58 


provisions of subdivisi (2), (ab, (ac) or (ad) of this 
rule will be deemed primes tacie evidence of mishandling 
of revenue. 

(ef) Should any person claiming the right to ride free 
rail to estublizh his or her identity satisfactorily, they 
will endeavor to cause the arrest of such person therefor 
and mus: ‘hereafter submit a report of the circumstances 
and a description of the individual. 


CONDUCTORS ASSIGNED TO PLATFORM DUTY 
Rute 103. 

t(a) Conductors assigned to platform duty will report 
to trainmasters and assistant traintastcers and to motor- 
men instructors and assistant motormen instructors; in 
addition, they are subject to orders from train dispatchers, 
yardmasters and assistant train dispatchers, 

(b) They must render such assistance ss is needed to 
maintain the scheduled movements of trains and must 
take such precautions as are necessary to maintain order 
and to guard passengers against accident or annoyance. 

(c) They must announce in a carrying voice the claas 
and destinat‘ons of approaching trains and must stand at 
car doors when trains stop to see that passengers detrain 
and entrain as rapidly as possible consistent with safety. 

(d) Just before the doors close they must ennounce 
in a carrying voice, “WATCH THE DOORS, PLEASE” 
and poss the proper signal. 

(e) They must carefully observe closing doors to pre- 
vent passengers’ being struck or clothing or packages of 
passengers being caught by same. 

(f) They must prevent anyone from entering wpon or 
crossing the tracks from one platform to another or enter- 
ing upon the cat-walks at the ends of stations, unless he 
be an official of the System or an employee in the dis- 
charge of his duties or a person with a special permit. 

(g) They must not leave their posts of duty until they 
are properly relieved except in emergency or to render 
assistance to passengers. 

(h) If necessary to leave their posts of assignment to 
guard defective doors on e train or otherwise to ride a 
train or to assist in an emergency at their assigned sta- 
tions or elsewhere, they must report the circumstances 
by telepnone to the Desk Trainmaster or to the nearest 
train dispatcher at the first opportunity. They are not, 
however, permitted to perform the duties of the conductor 
of any train they may be called upon to ride unless they 
are properly qualified. 

V (i) Conductors assigned to platform duty must pay atrict 
attention to the c’eanliness of the station platform to 
which they are assigned and, without interference with the 
performance of their primary duties, must remove dis- 
carded newspapers and other lurge pieces-of paper there- 
from. depositing same in waste receptecles provided for 
this purpose. 


TOWERMEN 
Rule 109. 

(a) Towermen will report to trainmasters and assistant 
trainmasters; in addition, they are subject to orders from 
train dispatchers, yardmastera and assistant train dis- 
patchers. 
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(b) They must obey the instructions of their designated 
superiors as to the proper use of the interlocking levers or 
buttons, emergeney devices and other parts of the signal 
system which they are required to operate. 

(c) They must not use unauthorized appliances in the 
operation of interlocking or control machines; they must 
not remove authorized appliances from said machines 
without proper authority. 

(d) They must pay close attention to their duties in 
order to avoid delays or accidents and are fully respon- 
sible for the proper and safe movement of all trains over 
the tracks end switches in their charge. 

_(e) They must observe the control machine panels and/ 
or model boards in their respective towers and must re- 
port to the Desk Trainmaster all unusual intervals be- 
tween trains. 

(f) Tney must, when directed, crank and secure switches, 
hook down stop arms, flag trains, and perform such other 
duties as are necessary to expedite train movements. 

(g) They must familiarize themselves with the signals 
and markers of trains which designate class and destina- 
tion, with the train schedules and with the rules and regu- 
lations and special instructions governing train move- 
ments. 

(nh) They must when. required maintain records of all 
train movements on prescribed forms at their respective 
locations. 

(i) They must not clear a signal for a reverse move- 
ment beyond the limits of an interlocking and against 
the normal direction of traffic without authority and 
without proper flagging protection. They must also notify 
the train crew of such movement. 

(j) They must observe, as far as practicable, whether 
the positions of switches and the indications of signals 
correspond with their respective levers, lever lights, but- 
tons and contro! panel lights. 

(k) At part time towers, they must, when practical, 
prior to scheduied tcain operations, test-operate the re- 
quired portions of the interlocking. 

(1) They must cooperate with signal maintenance em- 
ployees engaged in testing or maintaining any of the de- 
asi or appliances uses in the operation of an interlock- 
ng. 
(m) When for any reason it is necessary to divert a 
train from its regular route, THEY MUST NOT clear the 
home — for the diverging route until the train has 
passed the approach signal, unless otherwise directed. 

(n) They must not allow two (2) non-revenue trains 
to follow one another, except in emergencies or in cases 
where light trains are required to be operated to terminals 
for the making up of service. 

(o) They must not permit unauthorized persons in or 
about the control area. 

(p) In case of an obstruction on the track they must 
at once display a red signal and stop approaching trains. 

(q) Towermen operating at street crossings must lower 
gates a reasonable time before an approaching train 
reaches the crossing and keep them lowered until the en- 
tire train has passed and it is certain that no other train 
is approaching. They must remain at their posts during 
the prescribed hours. When it is necessary for them to be 
temporarily absent from a crossing protected by gates, 
the gates must first be lowered. 
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CHAPTER 8 


DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN THE 


STATION DEPARTMENT 

ASST. GENERAL SUPERINTENDENT, STATIONS 
Rule 110, ' 

(a) The Asst. General Superintendent of the Station 
Jepariu.nt will report to the Executive Officer (Opera- 
tions ant Maintenance). 

(b) Tie is responsible for and will exercise supervision 
over all matters pertaining to the operation of the Sta- 
tion Dicpartment. 

(c) He will exercise general supervision over and is di- 
rect!y responsible for all employees in the Station De- 


SUPERINTENDENT, STATIONS, 
CHIEF OF OPERATIONS 


Rule TILA. 

(a) Tne Superintendent, Stations, Chief of Operations, 
will report to the Asst. General Superintendent, Stations. 
(b) Under the general supervision of the Asst. General 
perintendent, Stations, he will plan and execute organiza- 
for the Station Department including the 
and proper handling of moneys, block tickets, 
and lost property; the cleaning of all subway and 
vated stations of the Rapid Transit System and the col- 

lection of revenues. 


SUPERINTENDENT, STATIONS, 
SUPPORT ACTIVITY 


Rule 1118. 

(a) The Superintendent, Stations, Support Activity, will 
report to the Asst. General Superintendent, Stations. 

(v) Under general supervision of the Asst. General Su- 
perintendent, Stations he will plan and execute organiza- 
tional activities, analyze situations and solve problems 
arising therefrom. 

(c) He will supervise and be responsible for forward 
planning activities, designed to result in the safe, efficient 
and expeditious movement of passengers into and out of 
rapid transit stations; property improvement, inventory 
contro! of materials, supplies and equipment and testing 
of sanie, scheduling of work assignments, and arranging 
for time studies. 


SUPERINTENDENT, STATIONS, 
LABOR RELATIONS AND PERSONNEL 


Rule 111C. 

{2} The Superintendent, Stations, Labor Relations and 
Fersonnel will report to the Assistant General Superin- 
tendent, Stations. 

(5) He will carry out the prescribed policies and pro- 
cedures covering labor relations end personnel. 

(c) THe sill serve as a hearin; officer for the Station 
Department in cases involving employee grievances or 
disciplinary actions. 
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(d) He will represent the Station Department in all 
matters pert ww te grievances, interrogations and in- 


vestigations involving personnel, 

(fe) He wil pervise and be responsible for the indoc- 
trination ani training of Station Department employees. 
SUP “RINTENDENT, STATIONS, 

BOOTH ACTIVITIES 


Rule 121D. 

(a) The Sunerintendent, Stations, Booth Activities will 
report to the Chicf of Operations. 

(b) Within budget limitations, carry out prescribed 
policies ind progedures covering accommodations of the 
riding public and collection of fares, accounting and re- 
mittunce of revenue collected and transportation of rev- 
enue colle ‘ed and transportation of revenue to the money 
room; issuance of orders relating thereto, as well as others 
concerned with safety, lost property, special coverage, 
emergencies. 


SUPERINTENDENT, STATIONS, 


ENVIRONMENTAL CONTROL 
Rule 111E. 


(2) The Sur <crintendent, Stations, Environmental Con- 
trol will report to the Chief of Operations. 

(b) He will carry out prescribed policies and procedures 
covering cleaning activities on stations of the rapid transit 
system, and issuance of orders relating thereto, as well 
as others dealing with safety, special coverage, emergen- 
cies. 


SUPERINTENDENT, STATIONS, 
NIGHT SUPERINTENDENT 
Rule 111F. 


) The Su;-2rintendent, Stations, Night Superintendent 
“mort to the Chief of Operations. 
He wil! administer prescribed policies and proce- 
covering accommodation of the riding public, coliec- 
tw. of fares, remittance of revenue collected, transporta- 
tion of revenue to money room, and direct station cleaning 
programs; iss.e special orders relating thereto, as well as 
others concerned with safety, lost property, special cov- 
erege, emergencies. 


STATION SUPERVISORS 
Rule 112. 

(a) Station Supervisors will report to the Superinten- 
dents, Stations and to other superior officers as may be 
required. 

(b) They will supervise Station Department employees 
on duty within their assigned zones or other designated 
areas and must see that they comply with all rules, regu- 
lations and special instructions. 

(c) They will determine that. current work schedules 
for employees under their jurisdiction provide efficient 
and effective survice. 

(d) They wil’ ascertain that station controls and other 
facilities are properly arranged to expedite the free and 
orderly movemer® of passengers in the stations and will 
recommend such changes as are deemed necessary. 
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FOREMAN, TURNSTILES 
(Formerly - Inspectors Of Safes) 


Rule 113, 

(a) Foreman, Turnstiles, 9 igned to the Station De- 
partment will report to the Siation Supervisor to whom 
they are assigned and to other superior officers of the Sta- 
tion Department as may be required. 

(b) They are responsible for mi sing regular inspection 
of locking mechanisms of the safes of all high turnstiles, 
of safes installed in all change booths, of all other safe 
equipment, carcellation boxes and of all seal punches and 
dies in use in the Station Department. 

(c) They must make all necessary repairs to the locking 
mechanisms of all change booths and high turnstile safes 
and of all seal punches and dies. When any repairs are 
made by other departments to booth or high turnstile 
safes, they will be responsible for the funds therein dur- 
ing the making of such repairs. 

(d) They are responsible for the safekeeping of such 
master keys for safes, of such combination dials, safe 
locks, seal punches and dies as have been entrusted to 
their care and will treat as confidential the combinations 
of any safes given them. 

(e) They are responsible for the safeguarding of all 
funds from any safe, or cancellation box under the juris- 
diction of the Station Department, when such funds are 
transported from one location to another by reason of the 
making of repairs, or as directed. They must see that all 
rules and regulations are observed when such transfer 
of funds is iaade. 


ASSISTANT STATION SUPERVISORS 


Rule 114. 

_ (a), Assistant Station Supervisors will report to Sia- 
tion Supervisors and to other superior officers of the Sta- 
tion Department as may be required. 

(b) They are in charge of designated groups of stations 
or other designated areas and all employees of the Station 
Department assigned thereto. They are responsible for 
the manner in which all employees in their groups perform 
their duties and must see that they observe all rules and 
regulations and schedules of work prescribed for them. 
aw (e) They will determine that current work schedules 
for empluyees under their jurisdiction provide efficient 
and cffective service. 

{d) They will ascertain that stati.n controls and other 
facilities are properly arranged to expedite the free and 
orderly movement of passengers in the stations and will 
recommend such changes as are deemed necessary. 


FIELD AUDITORS 


Rule 115. 

(a) Field auditors of the Accounting Department have 
full authority, under the direction of the Chief Accountant, 
to audit the accounts of any and all booths, at any time, 
as well as to require the railroad clerks or others involved 
to answer any queries, or s*bmit any statements pertain- 
ing to the revenue and supplies. 

(b) They must, at all times, present their credentials 
to satisfy railruad clerks and others as to their identity. 


(c) They must cooperate with the Station Department 
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matters pertaining to “he arditing of 
wirvend clerks, 


COLLECTING AGENTS 
Rule 11A. . 

(ad Collestine Agents will renort to Asst. Station Su- 
pervisors in charge of their designated collection train 
and will be under the general supervision of the Station 
Supervisor in charge of revenue collection and to the line 
supervision it: \ hose territory they are performing their 
Catics and other superior officers of the Station Depart- 
ment as may be required. 

(>) Collecting Agents assigned to duties in the Surface 
Transport: Department will report to the location 
cnief at their reporting depot. 

ing Agents assigned to duties in the Revenue 

: i} report to the Supervisor of the Money 
Room. 

(d) Collecting Agents are subject to the Rules and Reg- 
ulations governing Special Patrolmen promulgated by the 
Police Department of the City of New York. 

(e) They will compose armed crews for the daily col- 
lection of revenue from stations or depots for transporta- 
tion to the Resenue Department and wiil deliver sealed 
bags of tokens or cvins to booths as required. They will 
be in charge and will operate armored trucks when neces- 
sary either for making system collections or for deliver- 
ing deposits tu designated banks. 

(f) They will exercise care in transporting revenue at 
ell times complying with.prescribed procedures and will 
ke held accountable for said revenue until properly re- 
lieved. They will submit the required routine reports and 
reports of unusual circumstances. 


RAILROAD CLERKS 
Rule 117. 


— (a) Railroad Clerks will report to Asst. Station Super- 
visors and will he under general supervision of the Station 
Supervisors. 

(b) They are accountable for the collection of fares 
from all persons entering through the controls at their 
aed except those specifically authorized to ride free by 
tule 24. 

(c) They must remit all monies, tokens. tickets, re- 
ceived through the medium of their turnstiles or other- 
wise through their controls in payment of fares and must 
submit all reports pertaining thereto. 

(d) They must never allow or direct persons to «ter 
through the controls of their stations by the exit gate 
thereof or in any manner other than by a turnstile or 
authorized fare box, except those specifically authorized 
to ride free by Rule 24, or those presenting valid trans- 
fers, block tickets, senior citizen tickets, or vouchers in 
payment of fure. 

(e) Failure to comply in any respect with any of the 
provisions of subdivisions (b), (c), or (d) of this rule will 
be deemed prima facie evidence of mishandling of revenue. 

(f) They must change coins or bills in the denomina- 
tien of five (35.09) dollars, or less. Transactions must be 
made promptly and as far as possible in denominations 
requested. In their dealings with the public they must 
he courteous, helpful without being officious or overbear- 
ing. 
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(6) Employces must be conservatively attired and must 
Present a neat and tidy appearance. 

(h) They must give special attention to the physical 
cordition of the station structure and equipment, report- 
ing to their superiors needed replacements or repairs, any 
unclean or unsanitary condition 

Gi Except in an emergency, or when otherwise author- 
ized, they must forbid ALL ‘persons from entering the 
change booths, except the following properly identified:, 

The Chairman and Members of the Metropolitan Trans- 
portatinn Authority; All Executive Officers of the Transit 
Authority: Asst. General Superintendent (Stations); Chief 
of Operations (Stations); all Superintendents (Stations); 
Stetion Supervisors and Assistant Station Supervisors on 
duty; Auditors; employees assigned to assist them or to 
make authorized reliefs; railroad porters actually clean- 
ing booths or giving comfort or other authorized reliefs 
tu railroad clerks; maintainers, actually repairing equip- 
mert in the booth, or any person with express authority 
in writing from the Executive Officer (Operations & Main- 
tenance) or the Asst. General Superintendent, Stations 
to enter change booths. 

(j) They must promptly report any employee refusing 
tu permit identification ecard to be examined at the booth 
Window, 

(k) Should any person claiming the right to ride free 
fail to establish identify satisfactorily and make deliberate 
entry without payment of a fare, the station employee 
present will endeaver to cauze the arrest of such person 
therefor and must thereafter submit a report of the cir- 
cumstances and a description of the individual. 


(1) They will permit newspaper carriers of recognized 
agencies, upon the deposit of the prescribed button with 
the clerk, to enter through the controls free, to deliver 
Newspapers to newsstands on the station. If the deposited 
button is not called for within twenty (20) minutes, the 
clerk must not return it to the carrier but must forward 
it to the Station Department with an explanatory report. 
Such buttons must not be accepted for transportation. 


(m) They must require all newspaper carriers to handle 
their bundles in such a manner as not to endanger the 
safety of passengers or interfere with the free movement 
of passenger raffic and must not permit newspaper car- 
riers to ¢ the ccitrols with newspapers tied with 
metal fasteners or wire nor with any bundle of papers 
which exceeds twenty-four (24) inches in its largest di- 
mension, 

(n) They must not leave their booths or places of as- 
signment during their tours of duty, except during their 
prescribed lunch periods, or for necessary comfort reliefs 
or in extreme emergencies and then only when replaced by 
an employee authorized by these rules to substitute for 
them unless permitted by a superior to leave without a 
substitute, in which event they must lock the doors and 
windows of booths before leaving and take such other pre- 
cautions as are necessary to safeguard revenue. They must 
keep booth doers locked at all times. 


(o) When a passenger reports that a turnstile is out of 
order and no platform or gate man is available they will 
take name and address of passenger and request that addi- 
tional revenue fare be paid stating that the Transit Au- 
thority will reimburse passenger for actual fare lost. 
They will not leave booths unattended in the above in- 
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stance, hut will telephone the Station Department Office 
immediately. 

(p) Trev must net permit any employees, or others, 
to loiter in or around the booth or booth controls. 

(q) They must, when leaving a bvoth to retrieve tokens, 
read te ie meters or to perform other duties, close and 
lock the door of said booth. 

(r) When assigned to departments other than the Sta- 
tion Department. railroad clerks must report to the su- 
perviser of the department to which they are assigned and 
must perform their duties as prescribed by that depart- 
ment. 

(s) When taking charge of a booth or being relieved 
they rust follow the rules and procedures prescribed in 
the Station Department Manual of Instructions. 

(t) All Railroad Clerks, except those assigned to booths 
manned 24 hours a day will enter on the Time Control 
Log form the time they report “ON” and “OFF” duty at 
the head booths or other designated booths. Recording ot 
the time will be made at the time of the occurrence and 
not in anticipation of it. Each entry must be initialled by 
the Railroad Clerk on duty at the 24 hour booth. 


RAILROAD CLERKS ASSIGNED DUTY 


OTHER THAN BOOTHS 
Rule 118. 


(a) Railroad Clerks assigned to other than booth duties 
must wear prescribed cap and hadge and see that entr: 
and departure through exit gates are made in an orderly 
manner. 

(b) They must keep the turnstiles under clese surveil- 
lance at all times and assist in maintaining free and proper 

- of traffic through them. 
nen specifically instructed, they must assist the 
wd Clerks in booths in the performance of their 


(d) They must take necessary action to preserve order 
and must use every effort to guard passengers against 
accident or annoyance. 

(e) They must see that there are no obstructions which 
may interfere with or impede the orderly and expeditious 
movement of passengers. 


RAILROAD PORTERS 
Rule 119. 


Aa) Railroad Porters will report to Asst. Station Su- 
pervisors and will be under the general supervision of the 
Station Supervisors. 

U-(b) They are responsible for keeping the entire station 
or stations, under their care in a clean and sanitary con- 
dition at all times and for the proper performance of all 
duties atecting the cleanliness of their stations as well 
as for the proper performance of those duties specifically 
assigned to them by schedule or otherwise. 

“"{c) They must, upon authorization by the supervision 
in the department office, give comfort reliefs—NOT TO 
EXCEED TEN (10) MINUTES EACH—to railroad clerks 
on duty in their stations, to permit them to visit toilets. 
These reliefs must be given only in caves of emergency. 
In the event that any railruad clerk abuses the privilege 
of having porters give comfort relicfs or overstays any 
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ten (10) minute period such fact must be reported imme- 
Giately to the station supervisor by telephone. 

ytd) They are authorized to make lunch reliefs when 
assitned to such duties. Under no circumstances shall they 
make any lunch relief except when so assigned. 

: fe) They are expressly prohibited from entering the 
chanse booths, except for the purpose of cleaning or for 
the purpose of giving an authorized relief. When cleaning 
has been completed or relief has been made, they must 
leave booths immediately and must not, in any case, loiter 
in or around booths. 

(f) They must exercise care while performing their 
duties to avoid injury to themselves or others and must 
not place or store supplies or equipment in any place 
where they will result in a hazard. All materials used in 
the performance of a specific duty must be properly stored 
upon completion of the duty. 


(x) They must properly sign the Station Time Control 
Log at the control booth when reporting “ON” or “OFF” 
duty, when going to and returning from lunch or when 
scheduled or otherwise authorized to leave the station. 
Recording of the time will be made at the time of the 
occurrence and not in anticipation of it. 

(h) Whenever an accident occurs or is reported to have 
occurred on their stations, they must immediately submit 
a report on the prescribed form. 

(i) They must not place a private lock on any Porters’ 
Room or station storeroom where porters’ supplies or 
equipment are kept and they must not, with intent to 
secrete same, place porters’ supplies or equipment where 
they cannot be found by other employees or by supervision. 

(j) They must give special attention to the physical 
condition of the station structure and equipment, reporting 
to their superiors needed replacements or repairs, any un- 
clean or unsanitary condition requiring assistance for cor- 
rection, 


RAILROAD PORTERS ASSIGNED TO 
OTHER DEPARTMENTS 
-Rule 120. 


When assigned to departments other than the Station 
Department, railroad porters will report to the supervisor 
of the department to which they are assigned and wil! 
perform their duties as prescribed by that department. 
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CHAPTER 9 
DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN THE SURFACE 
TRANSPORTATION DEPARTMENT 


CHIEF SURFACE LINE DISPATCHERS 

Rule 121. 

‘hief surface line dispatchers will report to the 

lents and assistant superintendents (Surface 
portation). 

(b) They are responsible, under such supervision, for 
the efiicient operation of an assigned location or division 
of Surface Transportation, the safe and proper operation 
of al! buses and the performance of personnel assigned 
to such location or division. 

(c) They will plan the movement of buses during usual 
and unusual conditions, plan and supervise the collection 
of revenue, prepare and issue approved specific rules and 
orders and they will investigate, study and make recom- 
mendations in connection with accidents and complaints. 

(d) They will supervise studies of traffic conditions 
and adequacy of service and will make recommendations 
to assist in the preparation of schedules. 

(e) Tney are responsible for the maintenance of ne- 
cessary departmental records. 

(f) Tney are responsible for the prdper administration 
of prescribed disciplinary procedures. 


SENIOR SURFACE LINZ DISPATCHERS 


Rule 122. 

(a) Senior surface line dispatchers will report to chief 
surface line dispatchers. 

(b) Under such supervision, they are responsible for 
the safe and proper operation of all buses at the location 
to which they are assigned. 

(c) They will supervise, control and expedite the move- 
ment of buses. 

(d) They are responsibie for che supervision of all 
subordinate operating personne! at their respective loca- 
tions. 

(e) They are responsible for the proper handling of all 
revenue at their locations and for investigations of acci- 
dents, complaints, delays and operational equipment fail- 
ures and must submit necessary reporta. 

(f) They are responsible for the proper administration 
of prescribed disciplinary procedures, when required. 


SURFACE LINE DISPATCHERS 


Rule 123. 

(a) Surface line dispatchers will report to senior sur- 
face line dispatchers. 

(b) At Surface Transportation locations they have 
tcharge of the assignment of surface line operators and 
ibuses, keeping accurate records of the time worked by 
‘ 
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hourly paid Surface Transportation employees and of the 
mileage of buses. They must keep records of absent Sur- 


‘ face Transportation employees and maintain personnel 
' records. They must see that employees under their juris- 


¢ 


diction are in fit condition for duty and in proper uniform. 
They must not assign cn unfit employee to duty. They 
must remove any unfit employee from service and report 
such unfitness immediately to the Surface Control Office. 

(c) At the Central Dispatch Office they are responsible 
for the transmission of orders, by telephone and radio, 
for the emergency rerouting of buses and of patrol cara 
and emergency trucks; they must report accidents and 
unusual occurrences by telephone and transmit reports 
thereof for distribution to the various department heads. 
They must keep 2 running record of delays to service and 
the reasons therefor. 


- (d) They are responsible for the operation of buses 


in accordance with prescribed schedules within the terri- 
tory to which they are assigned and must clear blockades 
and restore normal operation when delays occur. They 
must report frequently by telephone or radio and must 
make accurate, complete daily written reports of the acti- 
vities on the routes under their supervision and of all 
accidents and unusual occurrences of which they have 
inform-‘ion. They must assist in loading buses and check 
service and loads on buses at points designated by their 
supervisors. 

(e) They have supervision of the conduct and perform- 


ance of surface line operators and must report infractions: ~ 


of the rules or of special instructions. 

“(f) They must ride buses frequently and note the man- 
ner in which surface line operators perform their duties 
and correct any improper actions. 

<-(g) They must conduct, as required, a achool of in- 
structions on bus equipment and bus operation for such 
employees a8 shall be designated by the proper authorities. 


SCHEDULE MAKERS (SURFACE) 


Rule 124. 

(a) The employee designated in charge of the Schedule 
Section will report to the General Superintendent (Sur- 
face) and is responsible for the assignment of schedulea 
to the various bus routes. 

(b) Schedule makers will report to the employee desig- 
nated in charge of the Schedule Section. 

(c) They are responsible for the planning and making 
of schedules for the operation of buses. 


SURFACE LINE OPERATORS 


Rule 125, 

(a) Surface line eperators will report to superintend- 
ents and assistant superintendents (Surface Transporta- 
tion); in addition, they are subject to orders from chief 
surface line dispatchers, senior surface line dispatchers 
and surface line dispatchers, 

(b) They are responsible for the safe operation, regu- 
larity and proper care and condition of their buses. 

(c) They must take every precaution for the safety of 
passengers and pedestrians. 

(d) They must familiarize themselves with the rules 
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‘ons and special instructions governing opera- 
and see that they are properly executed. 
are held-accountable for the collection of 
all persons boarding their buses, except those 
‘y authorized to ride free by Rule 24. 
hoy must remit all monies, tokens, tickets, trans- 
«, received through the medium of their fare boxes 
vise in payment of fares and submit all reports 
thereto in the prescribed manner. 


mitted 2s unregis 
passenger the full change for coins o 
them for change. 

(h) They must not tamper with seals on fare boxes 
and r-ust always make certain that such seals are in pro- 
per condition before taking a bus into service or when 
making reliefs. 

(i) Failure to comply, in any respect with any of the 

i 5 of subdivisions (e), (f), (g) and (h) of this 
be deemed prima facie evidence of mishandling 
of revenue. 

(j) They must make reliefs only at designated relief 
points and at the times specified in schedules, unless other- 
wise instructed by proper authority. They must never leave 
their bus until properly relieved and must not, under any 
circumstance, surrender bus another employee appar- 
entiy unit for duty. 

(k) They must see that proper route and destination 
signs are displayed. 

(1) Trey must keep doorways, aisles and passageways 
clear of all obstructions. 

(m) If a passenger becomes disorderly, annoying or 
dangerous, such passenger must be asked to leave the 
bus at the next designated bus stop and, upon refusal to 
do so, mst be ejected in compliance with Rule 27. 

(n) Any equipment trouble which immobilizes a bus 
or would affect continued operation of the bus must be 
tae reported by telephone to the Central Dispatch 

ffice. 

“nen a fare box is out of order, they must report 
the trouble by telephone at the first opportunity to the 
Centra! Dispatch Office or to a member of the supervi- 
sory force. 

(p) They must supply themselves with a reasonable 
amount of change before starting work and must change 
coins or bills in the denomination of ($2.00) dollars, or 
less. They must make change without any discourtesy or 
any show of dissatisfaction or dipsleasure. 

(q) They must compare the reading on the register 
card with the register readings on the fare box before 
taking a bus into service ee must immediately report 
any differences to the dispatcher at their location. When 
making reliefs on the road the surface line operater mak- 
ing the relief must compare the closing readings on the 
register card with the readings on the fare box. Any dis- 

‘es must be adjusted by the operator being relieved. 


ing routes. 
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CHAPTER 10 


DUTIES AND RESPONSIBILITIES OF 


EMPLOYEES IN THE MAINTENANCE 
OF WAY DEPARTMENT 


FOREMEN 
Rule 126. 

(a) Foremen will report to the members of the super- 
visury staff to whom they are assigned. 

(0) They ere in direct charge of forces engaged in 
the installation, inspection, testing, repair and mainten- 
ence of such structures, tracks and equipment as are as- 
signed to them. 


(c) They must make regular inspections and reports 
of the foregoing work. 

(d) In case of an accident they must make an immedi- 
ate inspection of the property involved in the accident 
and repo* thereon. 

(e) Thy must submit reports as directed or as required 
and compile records of cost, time and material, material 
requisition, accidents and unusual occurrences, including 
preparation of data of maintenance and nailroad opera- 
tion. 


INSPECTORS 
Rule 127. 
(a) Inspectors will report to the members of the super- 
visory staff to whom they are assigned. 
(b) They are responsible for the inspection of such 
structures, tracks and equipment as are assigned to them. 


MAINTAINERS 
Rule 128. 
(2) Maintainers will report to the members of the 
supervisory staff to whom they are assigned. They are 
also subject to the orders of foremien. 

(b) They are responsible for the installation, inspection, 
testing, repair and maintenance of such structures, tracks 
and equipment as are assigned to them. 

(c) They must, hefore inspecting, testing or repairing 
such structures, tracks or equipment as are assigned to 
them but which are operated by or are in the charge of 
employees in other departments or sections, consult with 
such employees as to such existing” conditions as might 
interfere with, or be interfered with by, such inspection, 
testing or repair. 


. 


TRACKMEN AND TRACKMEN (SPECIALISTS) 


Rule 129. 

“ (a) Trackmen and trackmen (specialists) will report 
to the members of the supervisory staff to whom they 
are assigned. They are also subject to the orders of fore- 
men, 
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en will instal!, inspect, repair and maintain 
na the tightening of bolts, the replacement 
pecial work, ties, ballast, rail fastenings and 
-t joints, tamping. cleaning and snow removal. 
(ec) Trackmen and trackmen (specialists) will clear the 
w tracks in case of accidents and will perform such other 
fg in shens, or yards or on the trainways as may be 
| required in connection with the operation of the System. 
men (Specialists) will operate, service, repair 
“ain. Maintenance of Way Department work 

equipment used in any connection with track. 


PRINCIPAL TELEPHONE OPERATOR 


Rule 130. 


(2) The principal telephone operator will report to the 
members of the supervisory staff to whom he (she) is 
assigned. 

(b) He (she) is responsible for the planning and co- 
ordinating of the assignments of all supervising telephone 
operators, senior telephone operators and telephone op- 
erators. 

(c) He (she) will supervise the training program for 
telephone operators and will make any and all studies and 
reports as required. 


SUPERVISING TELEPHONE OPERATORS 


Rule 131. 
(a) Supervising telephone operators will report to the 


members of the supervisory staff to whom they are as- 
signed and to the principal telephone operator. 

(b) They are responsible for the efficiency of the tele- 
phone service and for the conduct and discipline of senior 
telephone operators and of telephone operators. 

(c) They must familiarize themselves with the organi- 
zation of the System and the general scope of the work 
of all departments. 

(d) They must keep the required number of senior 
telephone operators and of telephone operators on duty 
at all times to handle the telephone business promptly. 

(e) They must have a thorough knowledge of the op- 
eration of the conference plan. 


SENIOR TELEPHONE OPERATORS 


Rule 132. 


(a) Senior telephone operators will report to the mem- 
bers of the supervisory staff to whom they“are assigned 
to the principal telephone operator and ‘0 supervising 
telephone operators. 

(c) They must assist and relieve telephone operators at 
switchboards and act as assistants to supervising tele- 
phone operators, taking full charge in their absence. 

(d) They must have a thorough knowledge of the op- 
eration of the conference plan. 


134 


2927a 
Exhibit 58 


TELEPHONE OPERATORS 
Rute 133. 


(2) Telephone operators will report to the members of 
the supervisory staff to whom they are assigned, to the 
p-ncipal telephone operator, to supervising telephone 
operators and to senior telephone operators. 

(b) They must be courteous at all times and speak in 
cleur tonas directly into the transmitter. 


(c) They must, when commencing their tours of duty, 
make such tests as are necessary to detect defective cords, 
instruments or loops and immediately report to senior 
telephone operators such defects as are detected by such 
tests. 
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CHAPTER i1 


DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN THE PO’ ““8 DEPARTMENT 


FOREMEN 
Rule 134. 


(a) Foremen will report to the members of the super- 
visory staff to whom iy are assigned. 

(b) They are in direct charge of forces engaged in the 
maintenance, installation, inspection, testing, alteration, 
adjustment, repair and operation of such power equipment 
as is assigned to them. 


(c) They must make regular inspections and reports 
of the foregoing work. 


MAINTAINERS 
Rule 135. 


(a) Maintainers will report to the members of the 
supervisory staff to whom they are assigned. They are 
also subject to orders of foremen. 

(b) They will maintain, install, inspect, test, alter, ad- 
just, repair and operate such power equipment as is as- 
signed to them. : 

(c) They must make reports of their work when re- 
quired. 

(d) They must, before inspecting, testing or repairing 
such power equipment as is assigned to them but which 
is operated by or is in the charge of employees in other 
departments or sections consult with such employees as 
to such existing conditions as might interfere with, or be 
interefered with by, such inspection, testing or repair. 
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CHAPTER 12 


DUTIES AND RESPONSIBILITIZS OF 
EMPLOYEES IN THE CAR MAINTENANCE 
DEPARTMENT 


FOREMEN 

Rule 136. 

(a) Foremen will report to the members of the super- 
visory staff to whom they are assigned. 
*-(b) Foremen are_in direct charge of forces engaged 
in the maintenance, overhauling, installation, inspec- 
tion, testing, alteration, adjustment and repair of cars 
and car equipment and of forces engaged in the repair 
of car shops and shop equipment. They are in charge of 
forces engaged in the cleaning of cars and of car shops 
and shop equipment. 
~“(c) They must make regular inspections and reports of 
the work of which they are in direct charge. 


ASSISTANT FOREMEN (CAR CLEANING) 
Rule 137. 


(a) Assistant foremen (car cleaning) will report to the 
members of the supervisory staff to whom they are as- 
signed. They are also subject to the orders of foremen. 

(b) They are in direct charge of forces engaged in the 
cleaning of both the interiors and exteriors of cars, as 
well as of car parts. The are also in direct charge of 
forces engaged in the cleaning of car shops and shop 
equipment. 


MAINTAINERS 
Rule 138. 


(a) Maintainers will repe-t to the members of the 
supervisory staff to whom they are assigned. They are 
also subject to the orders of foremen. 

(b) They will maintain, overhaul, install, inspect, test, 
alter, adjust and repair any cars and car shop equipment 
assigned to them. 


ROAD CAR INSPECTORS 
Rule 139. 


(a) Road car inspectors will report to the members of 
the supervisory staff to whom they are assigned. They 
are also subject to the orders of foremen. 


(b) They will detect trouble on any part of a disabled 
train and must make such repairs, adjustments or replace- 
ments aS are necessary to enable such train to continue 
in service or to enable it to be moved te a siding or ter- 
minal. They must, when such repairs, adjustments or 
replacements have been completed, inform the motorman 
of the train and the ranking supervisory employee of the 
Rapid Transit Transportation Department present of the 
condition of the train and the nature and extent of such 

: repairs, adjustments or replacements, 
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(c) They must promptly respond to the whistle or horn 
signals set forth in Rules 56 (c) and 67 (e), ascertain the 
reuisin therefor and make such repairs, adjustments or 
replacements, when possible, as are necessary to restore 
car equipment to proper operating condition. 

(d) They vill examine, test, adjust and repair car 
ejuipment in accordance with cheir assignments. 

(¢) They must, when so assigned, assist in making up 
of trains for service. 

(f) They must keep records ana submit reports when 

required. ; 
(z) Tney must cooperate with the Assistant General 
perintendent (Rapid Transit Transportation), with sur- 
rintendents (rapid transit transportation), with ‘rain- 
-ASlOTS, assistant trainmasters, motormen instructors, 
3sistant motormen instructors, train dispatchers, yard- 
nasters and assistant train dispatchers. 


CAR INSPECTORS 
Rule 140. 

(a) Car inspectors will report to the membera of the 
suvervisory staff to whom they are assigned. They are 
aiso subject to the orders of foremen. 

(>) They must examine, test, adjust, repair and main- 
tain car equipment in accordance with their assignments. 

(c) They must, when so assigned, assist in the making 
up of trains for service. 


(d) They must keep records and submit reports when 
required, 
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CHAPTER 13 


DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN THE SURFACE 
MAINTENANCE CEPARTMENT 


FOREMEN 
Rule 141. 

(2) Foremen will report to the members of the super- 
visory staff to whom they are assigned. 

(b) They are in direct charge of forces engaged in the 
maintenance, installation inspection, testing, alteration, 
adjustment, and repair of such automotive equipment as 
may be assigned to them. 

(c) They must make regular inspections and reports 
of the foregoing work. 


BUS MAINTAINERS "A" 
Rule 142, 

(a) Bug maintainers “A” will maintain, install, inspect, 
test, alter, adjust, paint and repair the bodies and associ- 
ated mechanical, structural and electrical on of 
buses and other automotive vehicles, including: doois, 


seats, windows, framing, sheeting, hand bars, signs, floors, 
bumpers, light fixtures and headlights; they will make 
and repair sheet metal parts of buses using such tools 
and machines as are necessary; they will weld bus bodies 
and parts. 

(b) They will, when required, keep records. 


BUS MAINTAINERS “B” 
Rule 143. 

(a) Bus maintainers “B” will maintain, install, inspect, 
test, alter, adjust and repair the electrica?, mechanical, 
hyaraulic and pneumatic equipment of buses and other 
automotive vehicles, including: engines, clutches, trans- 
missions, axles, generators, compressors, brake assemblies 
and electrical accessories; they will diagnose troubles and 
irregularities and make the necessary repairs or adjust- 
ments, 

(b) They must be qualified to and must operate motor 
vehicles, including buses. 

(c) They will, when required, keep records. 
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DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN THE SPECIAL 
INSPECTION DEPART WENT 


DIRECTOR OF SPECIAL INSPECTIONS 
Rule 144. 


(a2) The Director of special Inspections will report to 
the General Manager. 

(o) He is responsible for the work of observetion and 
investigation and will report as to the manner in which 
Authority employees and certain other persons perforin 
their duties and as to such conditions of service on the 
various Autho-ity operated transit facilities as affect the 
property and safety of the public, of the Authority and 
of the employees of the Authority. 

(c) He is responsible for and exercises supervision over 
all matters pertaining to the guarding and the protection 
from fire, theft, pec A and unauthorized entrance of 
the property of the Authority. 


SUPERVISORY EMPLOYEE IN CHARGE 


UINYVESTIGATIONS AND INSPECTIONS) 
Rule 146. 

(a) The isory Employee in Charge (Investiga- 
tions and Ir. - ...ons) will report to the Director of Spe- 
cial Inspections. 

(b) He is responsible to the Director for the supervision 
of such investigations and inspections as may be assigned 
to him by the Director and must see that the special 
inspectors are instructed in their duties and that they per- 
form their duties properly. He is also responsible to the 
Director for the good order, efficiency and discipline of 
the special inspectors. 


SUPERVISORY EMPLOYEES IN CHARGE 


(PROPERTY PROTECTION) 
Rule 146. ; 

(2) The Supervisory Employee in Charge (Property 
Protection) will report to the Director of Special Inspec- 
tions. 

(b) He is responsible to the Director for the proper 
assignment of personnel for the purpose of guarding and 
protecting from fire, theft, vandalism and unauthorized 
entrance such Authority properties as may be designated 
by said Authority and must see that foremen (railroad 
watchmen) ond railroad watchmen are instructed in their 
duties and i. at they perform their duties properly. He is 
also responsible te the Director for the good order, effi- 
ciency and discipline of the Property Protection Section. 


SPECIAL INSPECTORS 
Rule 147. 
(a) Special inspectors will report to the Director of Spe- 
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cial Inspections and the Supervisory Employee in Charge 
(investigations and Inspections). 
(b) Under the direction of their superiors they will 
i ate and report as to the manner in which 
y employees perform their ies and as ta such 
wilions of service on the various Authority operated 
transit facilities as affect the property and safety of the 
public, of the Authority ana of the employees of the 
Authority. 
(c) They must investigst: such complaints or other 
matters and make such insvections as riay be assigned 
to them by their superior 


FOREMEN (RAILROAD WATCHMEN) 
Rule 145. 


(a) Foremen (Railroad Watchmen) will report to the 
Director of Special Inspections and the Supervisory Em- 
ployee in Charge (Property Protection). 

(b) They must report “ON” and “OFF” Duty to the 
Special Inspection Control! Desk and carry out all regular 
and special orders that they may receive from same. 

_--°(c) They must make entry on their Daily Work Sheets 
of the times of their arrival at and times of their depar- 
ture from each post they visit. They must inspect Registry 
‘and Control Sheets to determine whether entries are in 
proper time sequence. They must inspect clock tapes and, 
if clock winds are incomplete, must make proper entries 
on said tapes and on their work sheets. They must check 
the condition of railroad watchmens’ booths and the con- 
dition of Authority property under the jurisdiction of 
the Special Inspection Department. The condition of both 
must be noted on their work sheets. Said work sheets 
must be forwarded to the office of the department daily. 

(d) They must also enter on their Daily Work Sheets 
the name of the superior and/or employee in charge of 
the Special Inspection Control Desk. 

(e) They are responsible for the posting of Post Orders 
and all special orders or bulletins at each post location 
in their respective sectors and must see that each post 
location is adequately supplied with the stationery neces- 
sary for its efficient operation. 

(1) They must make complete investigations of ail 
unusual occurrences involving the guarding and the pro- 
tection of the property of the Authority and forward re- 
ports to the office as soon thereafter as possible BUT 
must make telephone reports of same to the office at the 
time of the discovery of such occurrences. 

(g) They are responsibie for the conduct and perform- 
ance of all railroad watchmen in their respective sectors 

id must report all infractions of the rules. 

7h) They must remove from, duty such railroad wat.n- 
men as they find unfit for duty and report same to the 
Special Inspection Centrol Desk. 


RAILROAD WATCHMEN 


Rule 149. 

(a) Railroad watchmen will report to the Director of 
Special Inspections and to the Supervisory E:nployee in 
Charge (Property Protection). ‘They are also subject to 
the orders of foremen (railroad watchmen) and of the 
employees assigned to the Special Inspection Control Desk. 
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ney must be attired in the prescribed uniform with 
splayed at all times while on duty. 
hey must patrol and protect System properties 
fire, theft, vandalism end unauthorized entrance. 
) Trey must make cornplete investigations of all un- 
iG: uccurrences involving the guarding and the protec- 
: the property of the Authority and forward reports 
ofice as soon thereafter as possible BUT must 
42 ‘ephone reports of same to the office at the time 
? t.e discovery of such occurrences. 

(e) Trey must treat as confidential official business of 
heir Department. They must not talk for publication nor 

interviewed nor shall they otherwise impart informa- 

on relative to official business of their department to 
~ except by permission of the Director. 

(ft) >y are responsible for all equipment and other 
property entrusted to them and they must see that such 
eguipment is kept in good condition. 

‘7 (zg) In addition to reporting to the Special Inspection 
-ortrol Desk when going “ON” and “OFF” duty, they 
make hourly calls as prescribed in respective post 


6) 7 
~d 
(2). 7 


beak 


th) They must make clock winds as prescribed in their 
respective post orders and must not abandon a clock wind 
or past of a clock wind without first contacting the Special 
Insp2ction Control Desk or their foremen for permission 
to do so. 
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CHAPTER 15 


DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES VARIOUSLY ASSIGNED 


MAINTAINERS 
Rule 150. 

(a) Maintainets whose duties and responsibilities are 
not elsewhere herein set forth will report to the members 
of the supervisory staff to- whom they are assigned. They 
are also subject to the orders of foremen. 

_ (b) They will maintain, install, inspect, test, alter, ad- 
just and repair such equipment as is assigned to them. 

(c) They must make reports on their work when re- 
quired. 

(d) They must be qualified to and must operate such 
types of motor vehicles, including buses, as ere necessary 
in connection with their duties. 


HELPERS 
Rule 151. 
ve “(a) Helpers will report to the members of the super- 
visory staff to whom they are assigned. They are also 
subject to the orders of the foremen, maintainers, road 
car inspectors to whom they are assigned. 

(b) They must assist the employee to whom they ar2 
assigned in the proper performance of his duties. 

(c) They will, when so directed, handle materials and 
supplies and operate material handling equipment. 

(d) They will, when required, keep records of cars, 
trucks, buses or of any other equipment used, operated, 
serviced or maintained by the department to which they 
are assigned. 

(e) They must be qualified to and must operate cranes, 
tractors or such types of motor vehicles, including buses, 
as are necessary in connection with their duties. 


MOTOR YEHICLE OPERATORS 
Rule 152. 

(a) Motor vehicle operators will report to the members 
of the supervisory staff to whom they are assigned. 

(b) They are Zeaporsibte tor the safe operation of auto- 
mobiles in their charge and are required to keep such 
automobiles in first class condition. 

(c) They must, when directed, operate all devices on 
the automobile such as winches, cranes etc., and assist in 
loading and unloading the automobile. 


CAR CLEANERS 
Ryle 153. 


(a) Car cleaners will report to the members of the 
supervisory staff to whom they are assigned. They are 
also subject to the orders of foremen, and assistant foremen. 

(b) They must perform all functions in connection with 
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the scheduled and unscheduled cleaning of the interiors 
and exteriors of cars and buses. 

(c) They must remove all trash, debris, newspapers 
ete., from the cars or buses they are assigned to clean 
and must deposit same in the receptacles provided for 
this purpose; their attention is particularly cailed to Rule 
11 (q). 

(d) They must cooperate with train dispatchers, yard- 
masters and assistant train dispatchers in matters con- 
cerning the cleanliness of trains scheduled to operate in 
road service. 

(e) They must, when assigned to cleaning cars in yards 
or on storage tracks, lock the doors of motormen’s cabs 
and close all storm doors of the cars they are assigned 
to clean. 

(£) They must, when so directed, handle materials and 
supplies and operate material handling equipment. 


(g) They must, when so directed, keep records. 


RAILROAD CARETAKERS 
Rule 154. 


\“(a) Railroad caretakers will report to the members of 
the supervisory staff to whom they are assigned. They 
are also subject to the orders of foremen. 

‘’ (b) They are charged with the responsibility of keeping 
their assigned locations in a clean and sanitary condition 
at all times and are accountable for the proper perform- 
ance of all duties affecting the cleanliness of their as- 
signed locations as well as for the proper erformance of 
those duties specifically assigned to them by schedule or 
otherwise. 

(c) They must not leave any supplies, tools, equipment 
or other articles (including dust pans, brooms, buckets, 
soap etc.) on any stairway, in any passageway or walk- 
way, or in any other place in any building of the System 
which may result in a hazard to employees or others. 

(d} They must not place a private lock on any room 
or closet where supplies or equipment are kept and they 
must not, with intent to secrete same, place supplies or 
equipment where they cannot be found by other employees 
or by supervision. 


RAILROAD STOCK ASSISTANT 


Rule 155-A. 

(a) Railroad Stock Assistants will report to and re- 
ceive instructions from the Railroad Stockman and Fore- 
man (Stores, Materials and Supplies) and the supervisory 
staff to whom they are assigned. 


Pt ow 
\W(b) They will receive, check, classify, store and dis- 
tribute materials and supplies at the central storerooms 
of the transit system including loading and unloading 
trucks, unpackng, counting, sorting, marking and placing 
materials and supplies received, filling requisitions. 

(c) They must assist the employee to whom they are 
assigned in the proper performance of duties. 
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RAILROAD STOCKMAN 


Rule 155-B. 

S {a) Railroad Stockmen will report to and receive in- 
structions from the Foreman (Stores, Materials and Sup- 
plies) and the supervisory staff to whom they are assigned. 


, .(b) They will receive, check, classify, store and dis- 
tribute materials and supplies at the central storerooms 
of the transit system, including loading and unloading 
trucks, unpacking, counting, sorting, marking and placing 
materials and supplies received, filling requisitions, taking 
inventory and handling of obsolete and scrap material. 


(c) They will, if assigned, perform inspection work on 
new equipment and material at manufacturing plants 


(d) They must keep records. 


FOREMAN (STORES, MATERIALS AND SUPPLIES) 
Rule 155-C 


(a) Foremen will report to and receive instructions 
from the members of the supervisory staff to whom they 
are assigned. 


(b) The foreman will have charge of and be directly 
responsible for the forces engaged in the receipt, check- 
ing, classification, storage and distribution of materials 
and supplies at the central storerooms of the transit sys- 
tem, including loading and unloading trucks, unpacking, 
counting, sorting, marking and placing materials and 
supplies received, filling requisitions, taking inventory, and 
handling of obsolete and scrap material; make payments 

_ of freight charges and other authorized disbursements. 


(c) They, will, if assigned, perform inspection work 
on new equipment and material at manufacturing plants. 


(d) They must make regular inspections and prepare 
reports on the work for which they are in charge and for 
which they are directly responsible. 
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INDEX 


A 


RULE 
5 (a), (c) Absence from Duty .......... 
5 (c) Absence, Reporting 


88 Accident Reports 
Confidential 


Accidents, Fire, Flood .... 
Accidents to Employees .... 


Address and Telephone 
Numbers 


Advertising Matter ... 
, Alarm System 
(a-1), (a-2) Alcohol 
(b) Amphetamine Group 


Annual Vacation 
Allowance 


Appointments to 
Positions 


Arrest of Employee; 
Subpoenas or Other 
Process; 


Testimony in Action or 
Proceedings; Unauthori- 
zed Inspection of Equip- 
ment 


Articles Not to be Carried 
on Trains or Buses 


Assignment of Wages 
Assignment to Work 
Automatic “*zrting Signal 33, 34 


Authorized Free Riders; 
Identification Passes .... 16,17 


Barbiturates or Barbitur- 
ate Derivatives 


28 Begging 

18 Brakes (Bus) 

40 Brakes, Cutting Out 

42 Erakes, Emergency Valve 36 
63 ~ Brakes, Hand 


40 (gz), 53 (e) Brakes In Emergency, Un- 
desired 


Breaking Apart of Train.. 38 
Bulletin Boards 
Buses Passing Buses 


c 


87 (i), (k) Call-On Signal 29, 30 
49 (d), (e) Cab Doors, Motormen ...... 40 


79, 81 (w) Central Dispatch Office 
(Surface) 101, 102, 103 
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RULE 
125 (m) 


125 (0) 


37 
37 


(e), (v) 


9 

14 (c), (j) 

19 (c), (d), (e) 
(f), (h) 

30 

36 (1) 

37 (e), (h), (r), 
(1), (m), (0), 


(p), (a) 
38 (a) 


39 (d) 

40 (c), (f) 
41 (a) 

42 (b) 

43 (a), (d) 
45 (b), (d) 
47 (c) 

51 (b) 

52 (a), (b), (c) 
53 (e) 

49 

66 (b) 
12*(1) 

74 (c) 4 
74 (c) 8 
17 (f) 

91 (a) 
106 (e) 


36 (1), 40, 46, 37 
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Central Dispatch Office 
(Surface) 
Central Dispatch Office 
(Surface) 


Certain Acts of 
Employees Prohibited .. 


Code of Ethics 

Conduct of Employees .... 
Conductor’s Indication .... 
Control Office 

Control Office 

Control Office 

Control Of Power 
Coupling and Uncoupling 

ars 


D 


Dark Signals or Lights .... 
Defective Signals wu... 


Demotions 
Desk Trainmaster .... 
Desk Trainmaster 


Desk Trainmaster 
Desk Trainmaster 
Desk Trainmaster 


Desk 
Desk 
Desk 
Desk 
Desk 
Desk 
Desk 
Desk 
Desk 
Desk 


Trainmaster 
Trainmaster ... 
Trainmaster ... 
Trainmaster ... 
Trainmaster ... 
Trainmaster ... 
Trainmaster 
Trainmaster 
Trainmaster ... 
Trainmaster 
Desk Trainmaster 
Desk Trainmaster ... 
Desk Trainmaster 
Desk Trainmaster 
Desk Trainmaster 
Desk Trainmaster 
Desk Trainmaster 
Des}: Trainmaster 
Desk Trainmaster 


Destination and 
Signs 


3 


26, 27,28, 29, 

30, 31, 32, 33 
5 

12,33 


14 

18,19 

24, 25 

26, 27, 30, 31 


24, 25, 26, 27, 

28, 29, 30, 31, 

32, 33, 34, 35, 
8 
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INDEX (Continued) ‘ 
RULE. ; PAGE 
36 (1), 39, ¢ Disabled Trains 24,.25,.33, 
34,35 
43, 47, 52’ {e Discharge Passengers, 
When To 36,37, 38, 
39, 43 
39 Door Problems 
Dual Employment 
Duties and Responsibili- 


ties of Employees 

Auditors 

Assistant Foremen 
(Car Cleaning) 


Assistant General 
Superintendents ........ 110 

Assistant Motormen 
Instructors 

Assistant Station 
Supervisors 


Assistant 
Superintendents 


Assistant Supervisors .. 
Assistant Train 
Dispatchers 
Assistant 
Trainmasters 
Bus Maintainers “A” .. 
Bus Maintainers “B” .. 
Car Cleaners 
Car Inspectors 
Chief Schedule Maker 
(Rapid Transit) ........ 112 
Chief Surface Line 
Dispatchers 
Collecting Agents 
Conductors Assigned as 
Handswitchmen 
Conductors Assigned to 
Platform Duty 
Conductors Assigned to 
Train Service 118, 119, 120, 
121 
“Director of Special 
Inspections 
Foremen, Car 
Maintenance 
Foremen, Maintenance 
of Way 
Foremen, Power 
Foremen, Railroad 
Watchmen 
Foreman (Stores Ma- 
terials and Supplies) 145 
Foremen, Surface 
Maintenance 
Foreman, Turnstiles 
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General Manager 


General Superintendent 
(Surface) 

FIGIPers. . sehicssecasinecams 

Inspectors, Maintenance 
of Way 

Maintainers, Car 
Maintenance 

Maintainers, Main- 
tenance of Way 

Maintainers, Power 

Maintainers Variously 
Assigned 

Motor Vehicle 
Operators 


Motormen 115,116,117 
Motormen Instructors .. 113 


Principal Telephone 
Operator 


Railroad Caretakers .... 144 
Railroad Clerks 


Railroad Clerks 
Assigned to Gate or 
Patrol Duty 


Railroad Porters 


Railroad Porters 
Assigned to Other 
Departments 


Railroad Stock 
Assistant 


141, 142 
Road Car Inspectors .... 137, 138 


Schedule Makers 
(Rapid Transit) 113 


Schedule Makers 
(Surface) 131 


Senior Surface Line 
Dispatchers 130 


Senior Telephone 
Operators aw ASd 


Special Inspectors 140, 141 
Station Supervisors 124 


Superintendent 
(Stations) 123, 124 


+ Superintendents 111 
_ Supervising Telephone 
Operators 
Supervisors 
Supervisory Employee 
in Charge (Investiga- 
tiens and 
Inspections) 
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Supervisory Employee 
in Charge (Property 
Protection) 
Surface Line 
Dispatchers 
Surface Line Operators 131, 132 
Telephone Operators 
Towermen 
Trackmen, Trackmen 
(Specialists) 
Train Dispatchers 113,114 
Trainmasters we LIZ 
Vardmiasters: sccccscsrcocesense 114, 215 


Ejectment of Passenger; 
Report Thereof 
19 Emergency Alarm 
43 (c), 45 System 
40 (g), 53 (e) Emergency Application of 
Brakes, Undesired 
42 Emergency Brake Valve .. 36 
43, 52 (e) Emergency Discharge of 
Passengers 36, 37, 42 
52 (e) Emergency Exits 
4 (h) Employees Assigned to 
Distribute Pay Checks 
and Identification 
Cards 
Employees Dismissed 
from Service Not To 
Enter upon System 
Property 
Employees Going Between 
or Under Cars 
Employees Must Give 
Names 
Employees’ Physical 
Appearance While 


il “Employees, Prohibited 
Acts 

52 (c-e), 43 Employees to Guard 

85, 86 Passengers 


87, 88, 90 Employees to Make Writ- 
ten Reports of Accidents 
or Unusual Occurrences 106, 107, 108 
4 (b) Employees to Perform 
Such Duties as 
Superiors Direct 
4 (g) Employment Outside 
of Authority 
36 Extra Train, Defined, Pre- 
cedes Rule 23, 24, 25 
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F 


Failure of Power 
False Entries on Time 
RECOLdS:  cicssisccsiessasonacocasss 
Familiarity with Metro- 
politan Area 
Fan Operation and 
Control 
Fans 
107 (aa), (ab), Fare Collection and 
(ac), (ad), Remittance of Revenue 
(ae), (af) ee coicceesceas vonieeasaccenccentosents 120,121 
117 (b), (c), (d) Fare Collection and 
Remittance of Revenue 
CEG, | crccdercencieresneniveveclssosswcsns 126 
(f), (g), Fare Collection and 
i) Remittance of Revenue 


125 (e), 
(h) 


» 


52 
91 First Aid Kits and 
Stretchers 
64 (f) 
37 (d), 36 (1) Flagging, Personnel As- 
signed sie | 2Op ee 20 
66 to 77, (incl.) Flagging Rules 76 to 88 
69 Caution Lights and 
Flags 78,79 
V7 Employees Entering 
upon Track 87, 88 
73 Flagging Procedure $1, 82, 83 
67 Flagging Signal Colors 
and Use Thereof 
68 Flagging Signals 
15 Individual Pairs and 
Small Groups Moving 
From Point to Point 


14 Lights and Flags; Re- 
quired Equipment 
and Procedure 


Location of Caution and 
Proceed Lights and 
Flags 

Portable Train Stops .... 

Proceed Lights and 
Flags 

Responsibilities 


Special Instructions 
to Motormen and 
Others 


37 ‘ (u), (v), Flags on Tracks 
w 


§2 PlOOdS oie ce lene in 
61 Fog, Rain, Ice & Snow .... 
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Pind Raistid | nnseiscvccsececcul- 


Further Facts to be 
Included in Reports 


G 


Gate Duty, Railroad 
Clerks 

General Duties and 
Obligations of 
Employees 

Guard Lights 


H 


Handbrakes 

Handswitchmen, Conduc- 
tors assigned as 

Heaters 

Holidays 


Income Executions © 
(Garnishees) 
Identification Passes 
Incompetence, Misconduct 23 
Interlocking Rules 
(Referred to in 
Rule 61 (a) 
Indication, Motorman’s 
and Conductor’s 
Interlocking Rules 
(Referred to in 
Rule 61 (a) 
Interlocking Rules 
(Referred to in 
Rule 61 (a) 
62 (g) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
63 (b), (c), (d) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
65 (c), (e) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
69 (d), (e), (g) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
70 (b) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
73 (c), (f), (g) Interlocking Rules 
(Referred to in 
Rule 61 (a) 
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INDEX (Continued) 
Rute 


4t (f) Interlocking Rules 
(Referred to in 
Rule 61 (a) R8 
106 (e) Interlocking Rules 
(Referred to in 
Rule 61 (a) 116 
109 (b), (c), (d), Interlocking Rules 
(e), (£}, (i), (Referred to in 
(j), (k), (1), Rule 61 (a) 122 
(m) 
90, 157 Injury on Duty 


103 
See Part III 


14 Instructions in Use of 
Fire Extinguishers 12, 13 


J 
Jury Duty See Part Ill 


K 


Knife Switch, Main 
Knowledge of Rules .......... 


L 


5 (b) Lateness 
36 (m), 37 (r), Laying Up Cars 
48 Trains 25, 31, 39, 40 
5 (a), 160 Leaves of Absence for 
Death in Family 3,4 
See Purt III 


163 Leaves of Absence to 
Work Outside 
Authority’s Employ ....See Part III 


Leaves of Absence With 
Pay See Part III 


Leaves of Absence 
Without: Pay canna. See Part III 
(i) Licenses, Required by 
Employees 


(e), (g}, (s), Lights and Flags on 

(t), (vu), (v), Tracks, Missing Lights 26, 27, 31, 32 
(w) 

(f), 30 Lost Articles 


M 


50 Main Knife Switch 

31 Medical Examinations 

22 Metropolitan Area, 
Familiarity with 

35 Misconduct; Incom- 

81 (z) petence 


36 (a), 107 (t) Misconduct; Incom- 
petence 
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INDEX (Continued) 

RULE PAGE 
107, (ae), Mishandling of Revenue .. 120,121 
125 (i) Mishandling of Revenue .. 132 
37 peg (t) (v), - Missing Signals 26, 32, 31 

s 


49 (d) Motormen’s Cab Doors .... 40 
39 Motorman’s Indication .... 33,34 
81 Movement of Buses 102, 103, 104 


37 (s), (t), 38 Movement of Trains, 
Against Traffic 31,32, 33 
36 Movement of Trains; 
Speed Restrictions ...... . 23, 24,25 
37 Movements within 
Interlockings 26, 27, 23, 29, 
30, 31, 32, 33 
36 (b) ‘ Moving Cars, Who May 


40 (d), 53 (g) Moving Cars, With Brakes 
or Motors Cut Out 


36 (m), (n), Moving Cars, In Yards 
37 (r) and Shops 


48 Moving Cars, Coupling 
and Uncoupling 
53 Moving Cars, Han. rakes 


be 


Narcotics 


4(b),107 (b) Obedience to Orders 
Obedience to Rules 
Oils and Oily Wastes .... 


Opinion Evidence by 
Employee as Expert .... 


Overrunning Station Plat- 


11 (b) Paraphernalia Used to 

Administer Narcotics 

or Barbiturate 

Derivatives 7 
37 (r), 53 Parking Trains on Siding 

Or in Yord 2.) 81, 42 
27 Passenger, Ejected 17 
43, 52 (e) Passengers Leaving 

Trains, Enroute, In 

Emergency 36, 37, 42 
36, 43, 47, 52 (e) Passengers Leaving Train, 

When Required ; 36, 37, 39, 42 
43 (c) Passengers Leaving Train, 

Without Permission 
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80 
89 
24 (d), (e), (f), 
(h), (i), 156 
24 (d) 
107 (d) 
4 (h) 


161 


(b), (c) 
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Passenger Stops; Unusual 
Stops (buses) 


Passengers Unable to 
Care for Themseives .... 


Passes 


Passes, Employees 
Must Exhibit 

Patrolling of Trains 
by Conductors 

Reinke Distribution 
° 


Payment for Attendance 
at Civil Service 
Examinations 

Payrolls of Employees 
Paid Bi-Weekly 

Peddling and Begging .... 


Penalty for Misconduct 
and/or Incompetence .... 


Political Assessments 
or Contributions 
Poor Vision, Bad Weather 
and Slippery Rails 
Power, Removal or Failure 
Preventing Accidents; 
Employees to Guard 
Passengers 


Promotions 


Radios, Playing on Duty .. 

Rain, Sieet, Ice, Bad 
Weather 

Receipt or Disbursement 
of Money; Assignment 
of Wages 

Records, Time Cards 
and Pay Checks of 
Employees 

Regular Train, Definition, 
Precedes Rule 


Removal and Restoration 
of Power; Emergency 
‘Alarm System 


Removing Power, From 
Track 


Removing Power, 
Train 


Reporting for Duty 


Reporting Unusual 
Conditions (Surface) .... 
Reports by Employees 
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108 
See Part It 


See Part III 


18 
22 
21, 22 


41 
37, 38 


7 


3,4 


23, 24, 25 


82 
37 (s), (t), 38 
36 


33 (b) 
36 


36 (1), 40 (d), 
(e), 45, 47 

46, 47 

36 (c) 

5 (a), 166 


53 (g) 
54 to 65 
61 (3) 


64 (b) 
59 (f) 
64 (d) 


60 (a) 


60 
64 
64 (a) 
64 (b) 
64 (d) 


64 (e) 
64 (c) 


60 (b) 
63 (e) 


61 (k) 


59 (i) 
61 (e) 
59 (j) 
55 
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Resignations and Re- 
Employment of Em- 
ployees; Demotions 


Restoring Power 


Restricted Speed with Ex- 
treme Caution, Defini- 
tion, Precedes Rule 


Reverse Movement of 
Bus 


Reverse Movement of 
Trains 


Running Time, Definition, 
Precedes Rule 


S 


Schedule (Definition) 


Schedule, Definition, Pre- 
cedes Rule 


Second Car Operation .... 


“Second Car Operation” .. 
Short Stop At Station .... 
Sick Leave 


Siding, Placing Cars on .. 
Signaling 
Approach Signal — 
Fig. 33-38 
Arm, Automatic Stop .. 
Aspect of Signal 


Automatic Release, 
Automatic Stop 
Automatic Signal — 
Figs. 33-40 (incl.) .. 
Automatic Signals ........ 
Automatic 
Automatic 
Automatic 


Automatic Stop, 
Automatic Release 


Automatic Stop Hook . 


Automatic Stop, 
Manual Release ......... 


Block 
Bumper Light — 
Figs. 43, 44 
Call-on Signal — 
Fig. 1 
Caution Signal .............. 
Circuit Time Release .. 
Clear Signal 
Colors, Signa) 
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31, 32, 33 


23, 24, 25 


23, 24, 25 
24, 25, 35, 38 


38, 39 
23 
3,4 
See Part III 
43 
44 to 53 


47 
52 
46 
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Conductor’s Gap Filler 
Indicator Signal 
Fig. 7 

Conductor’s Indicator 
Board Figs. 70, 

70 (a) 

Control Machine 

Control Point or 
Interlocking Tower .... 

“D” Signal—Fig. 38 .... 

Diverging Route Sign 
-- Fig. 56 

Dwarf Signal — Figs. 
DORKS LN CINCL)) scivesesiniees 


Emergency Whistle or 
Horn Signals ............. 45 


Employee Loading 
Platform (P) Sign 


End of Signal 
Control Sign — 
Fig. 63 
Fixed Signals 
Fixed Stop — 
Figs. 43, 44 
Gap Filler Sign — 
Pig (62) hut ccsessleseaessecs 


Gap Filler Signal — 
Figs. 45, 49 

Grade Time Control 
of Signals 

Grade Time (GT) 

Signal — Figs. 51-53 
{incl.) 

Hand, Flag and Light 
Signals 


Home Signal — Wigs. 
4-28 (incl.)) :sccican 


Hook, Automatic Bina. Pa 
Indication, Qf a Signal 
Indicator, Station 

Time — Figs. 40, 54 
interlocking 
Interlocking Machine .... 
Interlocking Signal 


Interlocking Tower or 
Control Point “K” 
Signal 


Lever or Circuit ae 
Release .......... 


Lunar White Sienal — 
Fig. 39 

Machine, Control 

Machine, Interlocking .. 


Manual Release 
Automatic Stop 


157 


2950a 
Exhibit 58 


INDEX (Continued) 


Marker Signal — 
Figs. 32, 32 (a) 

Miscellaneous Light 
Signals 

Miscellaneous Sign 
Signals 

No Clearance — 
Fig. 67 

Proceed (Hand Signal) 
— Fig. 2... Scsdassseevtse 

Railroad Crossing 
Sign -——- Fig. 63 (a) .. 

Reduce Speed (Hand 
Signal) — Fig. 3 

Release, Circuit Time . 

Release, Lever Time .... 

Repeater Signal — 
Figs. 50, 50 (a} 

Resume Speed Sign — 
Fig. 55 

Reverse Movement Car 
Stop Sign — Fig. 61 53 

Route Request Button 
—Fig. 71 (a) 

Route Request 


“S” Signal -- Figs. 
1,9; 15, 19, 3% 

Series Sign — Fig. 57 .. 

Sign, Diverging 
Route — Fig. 56 

Sign, Employee 
Loading Platform 
(P) Fig. 65 

Sign, End of Signal 
Control — Fig. 63 .... 

Sign, Gap Filler — 
Fig. 62 

Sign, No Clearance — 
Fig. 67 

Sign, Railroad Crossing 

; Fig. 63 (a) 

Sign, Resume Speed — 
Fig. 55 

Sign, Reverse Move- 
ment Car Stop — 
Fig. 61 

Sign, Series — Fig. 57 .. 

Sign, Slow — Figs. 
52,52 (a); 67 

Sign, Station Car 
Stop — Figs. 58-60 
(incl.) 

Sign, Station Platform 


158 


2951la 
Exhibit 58 


INDEX (Continued) 


Sign, Stop — Fig. 64 .... 

Sign, Time Control 
(T) — Fig. 51 

Signal, Approach — 
Figs. 33-38 (incl.) .... 

Signal Aspect 

Siegel Call-On — Fig. 


Signal, Conductor's Gap 
Filler Indicator Fig. 71 
Signal Colors 
Signal, “D”’—Fig. 38 .. 
Signal, Dwarf — Figs. 
29-31 (incl.) 
Signal, Gap Filler — 
Figs. 48, 49 
Signal, Grade Time 
(GT) — Figs. 51-53 
(incl.) 
Signal, Home — Figs. 
4-28 (incl.) 
Signal Indication 
Signal, “K” — Fig. 36 
Signal, Lunar White — 
Fig. 39 
Signal, Marker — Figs. 
32, 32 (a) 
Signal, Repeater — 
Figs. 50, 50 (a) 
Signal, “S” — Figs. 
7, 9,.15,.19, 37 
Signal, Station Time 
(ST) — Figs. 51, 54 
59 (h) Signal, Stop 
62 Signal, Time Control of 
62 (a) Signal, Time Controlled 
63 (d) Signal, Train Identity 
— Fig. 71 (c) 
63 (a) Signal, Train Order — 
Figs. 41, 42 o..cs.sccsscous 
63 (i) 3 Signal, Train Starting 
or Holding — Fig. 68 
61 (1) Signal, Yard Indication 
— Fig. 10 
37 (m-o) 60 Signals, Automatic 
56 Signals, Emergency 
Whistle or Horn 
59 Signals, Fixed 
62 (b) Signals, Grade Time 
Control of 
54 Signals, Hand, Flag 
and Light 
63 Signals, Miscellanecus 
Light 49,50, 51 
65 Signals, Miscellaneous 
i 52, 53, 54 
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Signals, Station Time 
Control of 
Signals, Time 
Controlled 
Signals, Train Buzzer .. 
Signals, Train Whistle 
or Horn 
Slow Sign — Figs. 52, 
§2 (a), 57 
Station Car Stop Sign 
—Figs. 58-60 (incl.) 
Station Platform 
Telephone (T) Sign — 
Fig. 66 
Station Time Control of 
Signals 
Station Time Indicator 
— Figs. 40, 54 
Station Time (ST) 
Signal—Figs. 51, 54 .. 
Stop, Ss — Figs. 
Stop (Hand Signal) — 
Fig. 1 
Stop Sign — Fig. 64 .... 
Stop Signal 
Switch Target — Figs. 
45-47 (incl.) 
Time Control (T) Sign 
— Fig. 61 
Time Controlled Signal 
Time Controlled Signals 
Train Buzzer Signals .. 
Train Identity Signal — 
Fig. 71 (c) 
Train Order Signal — 
Figs. 41, 42 
Train Starting or 
Holding Signal — 
Fig. 68 
Train Whistle or 
Horn Signals 
61 : Yard Indication Signal 
— Fig. 10 .... 
37 (h-1) Signals, Home, Dwarf and 
Semaphore 
37 (d) Signals, Fixed 
37 (c), (ad), (g), Signals, Hand, Flag or 
(u), (v), (w), Light 
48 (f), (eg) 
36 (c), (j) (m), Signals, Horn, Whistle or 
(n), 39 (a), Buzzer 
(c), 42 (b) 


37 {h-o) Signal, Red 
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27, 28, 29, 30 
26 


26, 27, 32, 
39, 40 


23, 24, 25, 
33, 34, 36 


27, 28, 29, 
30, 31 


RULE 
37 (a), (b) 


37 


(e), (f) 


76 


36 fg) 
36 (i) 
36 (j) 
36 (m) 
36 (n) 
36 (def.) 


36 (h) 
36 (k) 
36 (1) 6 


38 (c) 
36 (1), 47 (d) 
51 (a), (e) 


52 (b) 
36 


81 (v), (w), 
(aa); 

83 (c) 

36, 69 (f) 

54 (ce) 

9 (f) 

76 (a), (b), (c) 


106 (rg) 


36 (c) 


37 (k), (0), (p) 
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INDEX (Continued) 


Signals, Knowledge and 
Use of 
Signals, Missing or 
Wrongly Shown 
Signal Stop Arms 
Signals, Second-Car Oper- 
ation 
Skipping Stations 
Slippery Rails ......... 
Smoke 
Soliciting Political 
Assessments or 
Other Contributions .. 
Special Inspection 
Department, Members 
to be Fully 
Cooperated With 


Special Instructions to 
Motormen and Others 
(Flagging Rules) ...... 


Speed, Over Switches 

Speed, In River Tubes .... 

Speed, Skipping Stations 

Speed, In Yards 

Speed, In Shops 

Speed, “Restricted, With 
Extreme Caution ............ 

Speed, Entering Terminals 

Speed, Of Work Trains .. 

Speed, Second Car Oper- 
ation 

Speed, Agzuinst Traffic .... 

Sreed, Pushing Trains 

Speed, Poor Vision, Slip- 
pery 

Speed Flooded Tracks 

Speed Restrictions, Defini- 
tion 

Speed Restrictions 
(Buses) 


Speed Restrictions 
(Rapid Transit) 

Speed Restrictions 
(Rapid Transit) 

Speed Restrictions 
(Rapid Transit) 

Speed Restrictions 
(Rapid Transit) ............. 

Speed Restrictions 
(Rapid Transit) 

Station Platform, Short 
Stop, Overrunning 


Stop Arms, Defective Or 
Hooked Down 
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PaGE 


26 


26,3132 
30, 31 

24, 25,39 
24 


41 
41, 42 


21,22 


23, 24, 25 


103, 104 


23, 24, 25, 79 
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Part Il! 


(Revised to May 1, 1972) 


RULES AND REGULATIONS 
RELATIVE TO 
WORKING CONDITIONS 


OF EMPLOYEES 


(In the case of hourly paid employees affected by the Schedule 
of Working Conditions adopted by resolution of July 30, 1943, 
and as subsequently amended, these rules are intended to supple- 
ment those schedules of working conditions and those schedules 
are to be treated as part of these rules.) 


Chapter 16 


VACATION, SICK LEAVE AND OTHER 


ALLOWANCES 
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PASSES 


Rule 156: 


(a) Employees’ identification passes, good for free trans- 
portation on any of the lines of the New York City Transit 
System, will be granted to all employees of the Authority for 
use only by the individual employees to whom they are issued. 


_ (b) Tf an employee loses his identification pass he must 
immediately report the loss thereof and submit to the head of 
his department a writtcn statement explaining in detail the 
circumstances under which the pass was lost. A duplicate pass 
may be issued to such employee in accordance with approved and 
authorized procedures. 


(c) An employee who misuses or permits the misuse of his 
pass will be required to surrender his identification pass and shall 
lose the privilege of free transporiation on the New York City 
Transit System. Also, he will be subject to discipline, including 
dismissal. 


(d) Employees’ identification passes may be issued to em- 
ployees on extended leaves of absence in accordance with 
approved and authorized procedures. 


INJURY ON DUTY 


Rule 1 


An employee, other than a member of the uniformed force of 
the New York City Transit Police, incapacitated for any kind 
of available work as a result of an accidental injury sustained 
in the course of his employment will be allowed, for such period 
or periods during such incapacity as the Authority may in each 
case determine, the full amount which he would have earned 
during such period or periods had he been working according to 
the regular schedule and at the regular rate of pay for work 
within his title which he had and was receiving prior to the 
period of incapacity, less the amount of any workmen’s com- 
pensation payable to him under the provisions of the Workmen's 
Compensation Law. If the absence for which he is to be allowed 
pay as herein provided, occurs two years or more after the date 
of the original accident, the allowance shall be based upon an 
amount equal to seventy-five (75) per cent of his earnings as 
set forth herein. 


In no case will an employee be granted the allowance above 
mentioned or be paid more than he is entitled to receive under 
the Workmien’s Compensation Law unless he voluntarily, and 
and without any additional allowance therefor, submits from 
tirme to time, as he may be requested, to physical examinations 
by the Authority’s Medical Director or his authorized assistant. 
Should he at any time after the Authority’s determination to 
grant any allowance under the provisions of this rule, refuse to 
submit to examination by said Medical Director or his assistant, 
or if, upon examfnation he is adjudged by such Medical Director 
or his assistant to be able to perform either his own work or 
lighter work which is offered to him and he should fail or refuse 
to perform the same, such refusal shall automatically effect a 
revocatinn of any and all allowances theretofore granted to him 
under this rule, and to the extent that the amount of any such 
allowance shall have already been paid to him it shall be treated 
as an advance payment of, and shall be deducted from, whatever 
moneys may thereafter become due and payable to such employee. 


If, as a result of an injury sustained ia the course of his 
employment, an employce is adjudged by the Authority’s 
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medical staff to be disqualified for the work of his own posi- 
tion but qualified for lighter work in another position, and if 
he is assigned to and performs such lighter work he will be 
paid in accordance with the applicable provisions of the Physical 
Disability) Articles of the Schedules of Working Conditions. 
The amount of any workt:n’s compensation payable fur the 
ge or any part of the period during which he so works will 
e deducted from his pay for the work. 


No increase, by way of increment or otnerwise, shall be made 
in the rate of pay of any incapacitated employce during the 
period of his incapacity, or until he returns to work in the 
same position which he held prior to the period of incapacity, 
at which time his regular rate of pay will become what it 
would have been hed he remained continuously in active service. 


No differential pay shall be granted: 


(1) Unless the employce sustained an accidental injury 
while engaged in the performance of his assigned duty for 
the Authority and such accidental injury was the direct 
cause of the employee’s incapacity for work. 


(2) If the accident was due to violation by the employee 
of any rule of the Authority or any precautionary procedures 
directed by the Safety Director of the Authority, or other 
Safety Rules. 


(3) If the employee was engaged in horse play or was 
at all under the influence of liquor at the time of the accident. 


(4) If the employce failed to report to the Medical Direc- 
tor of the Authority for examination or re-examination when 
told to do so. 


(5) If the employee failed to report for light duty or for 
the performance of his regular work when directed to do so. 


(6) If the period for which the allowance is requested was 
a period during which the employee, in the opinion of the 
Authority’s Medical Director, would not have been inca- 
pacitated for work had it not been for some physical or 
mental condition existing prior to the accident. 


(7) If tlie employee failed to comply with appropriate 
medical advice. 


When the question arises as to the granting of differential 
pay under this rule to an employce who has been absent fromm 
work on account of injury in the course of his employment, 
the Attorney in Charge of the Compensation Bureau of the 
Authority, shall certify to the Executive Officer, on all applica- 
tions submitted by employees of rapid transit operation or the 
Generai Supt. Surface on all applications submitted by em- 
ployces of surface line operation, that the following conditions 
have been met: 


(1) That the accident was not due to any violation of the 
rules of the Authority, or other safety rules. 


(2) That the accident _was not due to the violation of any 
direction of the Safety Director of the Authority as to pre- 
cautions taken by the employee to avoid accidents. 

(3) That the employee gave due notice of the accident. 

(4) That there is no uncertainty the employee sustained 


an accidental injury while engaged in the performance of 
his assigned duties for the Authority. 
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: (5) That the employee was not under the influence of 
liquor at the time of the accident. 


(6) That the employee was not engaged in any horse 
play when the accident occurred. 


(7) That the employce was actually performing work 
for the Authority at the time of the accident. 


(8) That the employee did report for light duty when 
directed to do so. 


(9) That the employce did report for the performance 
of full duty when directed to do so. 


(10) That the employee was duly examined by the 
Authority’s Medical Department after the accident. 


(11) That the employee did return for re-examination 
on every occasion when directed by the Authority's Medical 
Department. 


(12) That the employee was completely incapacitated for 
work during the period for which he requested differential 
pay. 


(13) That the incapacity of the employee during any 
part of his absence from work was not duc to any physi- 
cal condition of the employee prior to the accident in the 
absence of which he would not be incapacitated for the entire 
period for which he asks differential pay. 


(14) That the employee did comply with appropriate 
medical advice. 


In certifying to the said Executive Officer or General 
Superintendent Surface that the conditions as aforesaid have 
been met, the Attorney in Charge of the Compensation Bureau 
of the Authority, in addition to using the information available 
to him from the files in his bureau, may call upon the Safety 
Director of the Authority, the Medical Department of the 
Authority, and any other Bureau or Department cf the Authority 
to furnish in writing to the said Attorney Charge of the 
Authority’s Compensation Bureau, such facts a..1 intormation 
as he may deem necessary to properly certify to the Executive 
Officer or General Superintendent Surface as by this resolution 
is required, and said Attorney in Charge of the Compensation 
Bureau, is hereby authorized to call for such facts and in- 
formation, and the Safety Director of the Authority, the 
Medical Department of the Authority, and all other bureaus 
and departments of the Authority are hereby directed to fur- 
nish the facts and information so called for by said Attorney in 
Charge of the Compensation Bureau. 


After receipt of the certification from the Attorney in 
Charge of the Compensation Bureau, as hereinbefore mem- 
tioned, the Executive Officer or Gencral Superintendent (Sur- 
face) shall have power, subject to and in accordance with the 
provisions above set forth, to grant differential pay for a total 
of not more than ten (10) working days toany one employee 
on account of any one accident. If the Executive Officer be- 
lieves that differential pay should be granted to an employee 
for 2 total of more than ten (19) working days, he shall have 
power, subject and in accordance with the policy established 
by the Authority as above sect forth, to grant differential pay 
to such employce on account of such accident for twenty (20) 
working days, in addition to the ten (10) working days for 
which the Executive Officer or General Superintendent (Sur- 
facc) had the power to grant such differential pay. In no case 
shall an employee be allowed differential pay for a total of 
more than thirty (30) days without the specific approval of 
the Authority. 
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LEAVES OF ABSENCE WITH PAY 


Rule 158: 


(a) ORDERED MILITARY DUTY. Leaves of absence 
with or without: pay, according to requirements of the law, 
will be granted to employees for the performance of ordered 
military or naval duty in accordance with the provisions of 
state statutes applicable thereto. 


(b) STATE OR NATIONAL CONVENTIONS OF 
VETERANS’ ORGANIZATIONS. 


(1) Leave of absence with pay in accordance with the 
rules and regulations set forth herein will be granted to an 
employee who is a member of any of the following named 
veterans’ organizations and who has been designated as an 
ofncial delegate to attend a state or national convention or 
encampment of such organization customarily held in the 
summer and fall of each year, commonly referred to as an 
annual convention: The Army and Navy Union of the United 
States of America, United Spanish War Veterans, Veterans 
of Foreign Wars of the United States, American Legion, 
Disabled American Veterans of the World War, Army and 
Navy Legion of Valor of the United States, Jewish War 
Veterans of the United States, Military Order of the Purple 
Heart, Catholic War Veterans, Italian War Veterans, Legion 
of Guardsmen, American Veterans of World War II (AM- 
VETS), Reserve Officers Association of the United States, 
Military Chaplains Association of the United States, Associ- 
ation of the United States Army, and other organizations 
composed of veterans of wars in which the United States 
has participated. 


(2) Leave of absence with pay will be granted for the 
period of attendance at such state or national convention 
or encamgment, including normal traveling time by rail to 
and from same provided the employee obtain and, upon 
his return, file with the Authority, through his department 
head, a certificate by the Secretary or other authorized 
official of the organization certifying that such employee 
was duly designated as an official delegate to said convention 
or encampment and, as such delegate, was in attendance 
thereat for the specific period of time allowed, and further 

rovided that such leave of absence may be granted without 
impairing the essential services of the transit system. 


(3) Leave of absence will not be granted where the 
employce desires to attend such convention in a capacity 
other than that of official delegate thereto. 


(4) An employee who is a member of more than one of 
said organization shall be entitled to leave of absence as 
aforesaid to attend the state or national convention or 
Sa of only one such organization, to be designated 
y him. we 


(5S) Employees engaged in the operation of the New York 
City Transit System desiring such leave of absence must 
make application therefor on the proper form at least two 
(2) weeks in advance of the time when such leave is to 
take effect. 


(6) The Executive Officer is authorized to approve 
applications for leave of absence with pay submitted in 
compliance with the above rules. 


(7) These rules and regulations shall apply to ali 
employees of the Transit Authority. 
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JURY DUTY 
Rule 159: 


(1) An employee required to perform jury duty which in 
any way interferes with his regular we.’ :ng hours will be 
,granted a leave of absence with pay, provided such employee 
endorses all checks received in payment for such jury service 
to the Authority. 


(2) Pay for such leave of absence for an hourly paid em- 
ployee shall be the same as if he had worked in accordance with 
his regular work schedule for each day included in such leave 
of absence. The term “regular work schedule” shall not be 
deemed to include any overtime work which may have been 

fanned ahead except where it is part of a scheduled run for a 

fotorman, Conductor or Bus Operator and shall include the 
time allowances granted to Railroad Clerks for verifying ac- 
counts with their reliefs after the completion of their scheduled 
tour of duty; and effective January 1, 1965, it shall also include 
the twenty-minute lunch period allowance granted to Railroad 
Watchmen, as well as the ten-minute reporting allowance 
granted to Power Maintainers “B", and the ten-minute re- 
porting allowance granted to Towerman, Road Car In- 
spector, Signal Maintainer and Emergency Light Maintainer 
who are entitled to same under the Schedule of Working 
Conditions. If a Motorman, Conductor, Bus Operator, or 
Railroad Clerk who has a regular run is permitted by pick 
or otherwise, to take on any extra work in addition to his regu- 
lar run, such extra work, even if arranged for in advance, shall 
not, for the purpose of this rule, be considered as part of his 
regular work schedule. Where a Motorman, Conductor, Bus 
Operator, or Railroad Clerk has elected to cover the board or 
serve as an extra, his schedule shall be deemed to call for cight 
(8) hours’ work per day, except where a run in excess of eight 
(8) hours has been assigned to him in advance for a particular 
day in which event such run shall be deemed to be his regular 
work schedule for that particular day. 


(3) Fees received for a jury duty performed by an employee 
during such employce’s days off or vacation may be retained by 
the employee. When it is necessary for an employce to absent 
himself from any part of his work in order to qualify for jury 
duty, he will be granted leave of absence with pay for such 
length of time as may be necessary for that purpose, not ex- 
ceeding however, four (4) hours. 


(4) An employee whose Pig Service Fees are in excess of 


his regular base earnings for the period of absence while on 
Jury Duty, will have such excess reimbursed to him. Jury serv- 
ice fees shall include travel allowances granted by City and 
State Courts, but shall not include travel allowance of other 
courts. 


(5) When an employee is required to be on Jury Duty, his 
Schedule Days Off shall be changed to Saturday and Sunday 
during the period of time he is on Jury Duty. In all other re- 
pects the controls and administration of Jury Duty shall 
continue. 


LEAVE OF ABSENCE FOR DEATH IN FAMILY 
HOURLY RATED EMPLOYEES 


Rule 160: 


At the time of death in an employee’s immediate family, he 
shall, upon submitting evidence satisfactory to the department 
head, be granted a leave of absence with pay at his regular rate 
of pay, on cach such day, not to exceed three (3) work days. 
Such leave shall not be charged to any other allowances, such 
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or hetiday. Inn 
: spouse, rath jy 
mothers |» father-in-law, child, brother, a 
person residing in the howschoi. “Any person TC 
houschoid” is to be interoreted as mmeaning a per 
family Ucs with permanent residence in the househotd 


PAYMENT FOR ATTENDANCE AT 
CIVIL SERVICE EXAMINATIONS 


Rule 161: 


No permanent employee of the Authority shall lose pay 
for time attending a promotion examination for a City Civil 
Service title which appears on the payroll of the Authority ; 
nor shall an employee, whether a permanent employee, or @ 
provisional employee with one year or morc of service, lose 
pay for time ajtending an open-competitive examination held 
exclusively to fill a Civil Service title within the New York 
City Transit Authority. If such examination 1s held within 
eight (S) hours after the end of the tour of duty of an 
employee whose application for the examination has been 
accepted by the City Civil Service Cornraission, the employee 
shall be excused with pay from such tour of duty. 


Employees reporting outside of their regular tours of duty 


for medical examinations required as part of a Civil Service 
Commission promotion examination to a title which appears 
on the payroll of the Authority, shal! be allowed three (3) 


hours’ pay at their regular rate of pay. 


LEAVES OF ABSENCE WITHOUT PAY 
Rule 162: 


(a) Leaves of absence without pay for personal business 
not exceeding nincty (90) calendar days, may be granted 
to employces by the department head. No such leave of absence 
without pay shall be granted to any employee without written 
application therefor by or on behalf of the employee. Addi- 
tional leaves of absence without pay in excess of the ninety 
(90) day period may be granted by the Executive Officer upon 
recommendation of the department head. An employce absent 
Without leave will be subject to disciplinary action whicl 
may result in lhis removal. An employce absent without leave 
for five consecutive calendar days shall be presumed to have 
abandoned his position and charges will be brought for his dis- 
missal from the service of the Authority. An employee who 
has been continuously absent from work ‘or a period of time 
commencing in one sick leave year and continuing until two 
mouths prior to the expiration of the next sick leave year 
shall not be granted any further leaves of absence, unless, as 
a condition thercof, he agrees in writing to waive any right or 
claim to sick leave allowance or other pay during his con- 
tinued absence beyond the end of the latter sick leave year. 


(b) Leaves of absence without pay for union duty may be 
granted for perio‘s extending up to one year in duration to 
an employee who will perform such duty with a recognized 
union on the property, provided that if any such employee 
wishes to return to active employment with the Authovity 
prior to expiration of his Icave of absence without pay, his 
department shall send notice of the cancellation of his leave 
to the Personnel Department of the Authority for appropriate 
calendar action. 


(c) Leaves of absence without pay for maternity leave will 
be granted in accordance with the following rules and regula- 
tions: 
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(1) Existence of pregnancy shall be reported by the em- 
ployee in writing to the head of the department in which she 
is employed not later than the fourth month of pregnancy. 


(2) The employce must apply for a maternity leave of 
absence without pay, commencing not later than the completion 
of the fifth month of pregnancy. 


(3) Such leave shall be for a period of twelve (12) months 
and, on application of the employee, may be extended by the 
department head for an additional period not to excced six (6) 
months. Total leave for this purpose shall not exceed eighteen 
(18) months. 


(4) An employee on maternity icave shall, be required to 
report for physical examination beicre resuming service. 


LEAVES OF ABSENCE NOT TO BE GRANTED TO 
PERFORM WORK OUTSDE THE AUTHORITY'S 
EMPLOYMENT 


Rule 163: 


Leaves of absence will not ordinarily be granted to enable an 
employee to engage in other employment than that of the 
Authority. Proof of such other employment, without the con- 
sent of the Authority, during an employee's assigned working 
hours will be regarded as an abandonment by the employee of 
his position with the Authority and will be ground for dismissal 
of the employee from the service of the Authority. Likewise, if 
work performed for another employer outside of the time as- 
signed to an employee for his work for the Authority causes him 
to be unft for the efficient performance of his work for the 
Authority, this will constitute neglect of duty and delinquency 
and will be punishable by dismissal from the service of the 
Authority. 


ANNUAL VACATION ALLOWANCES 


F * 164: 


The provisions of this rule shali apply to all employees of the 
Authority except the members of the uniformed force of the 
New York City Transit Police and except as specifically other- 
wise provided by Authority resolutions relating to annually- 
rated employees in Group II of the Rapid Transit Railroad 
Service of the Civil Service Classification and employces covered 
by the Career and Salary Plan and competitive employees re- 
classified by the City Civil Service Commission from Carecr and 
Salary Plan positions to Rule X positions, pursuant to resolution 
aeerted by the Cjty Civil Service Commission on December 20, 
1963. : 


(2) A vacation with pay will be granted each year to each 
employce of the Transit Authority as hereinafter provided, at 
such time within the year as the Authority shall fix and deter- 
mine. The twelve months’ period within which such vacations 
will be granted and allocated is referred to in this Rule as the 
vacation ycar. The vacation year will be either the calendar 
year, or a year commencing the first day of May in a calendar 
year and ending on the thirtieth day of April of the following 
calendar year, as the Authority may determine to he appropriate 
for the particular department or szction of a depar'ment. Vaca- 
tions. may be spread over the entire twelve months of the vaca- 
tion year whenever the Authority deems this advisable in the 
interest of efficiency or economy. The amount of vacatica allot- 


7 


2962a 
Exhibit 58 


ment in weeks or days will be computed on the basis of the 
time and duration of active employment prior tu the beginning 
of the vacation year. For the purpose of this rule, periods of 
leave of absence without pay for one month or more, except 
where such leave of absence shall have been for ordered military 
duty, shal! not be dcemed to be active employment. 


(b.1) Each employee to whom this rule is applicable who, at 
the beginning of a vacation year, shall have been actively in 
the employ of the Authority for less than one year, will be 
granted a vacation of one day for each full calendar month he 
shall have been in the employ of the Authority prior to the be- 
ginning of the vacation year but not exceeding two (2) weeks. 


(b.2) Effective January 1, 1971 or May 1, 1971, whichever 
is the beginning of the employee’s vacation year, each such em- 
ployee of the Transit Authority who, at the beginning of a 
vacation year, shall have been actively in the employ of the 
Authority for one (1) year but who at the beginning of that 
vacation year shall not have been actively employed for more 
than three (3) years in connection with the maintenance and 
operation of any transit facility now constituting part of the 
New York City Transit System, shall be granted a vaca‘ion of 
two (2) weeks during such vacation year. 


(b.3) Effective January 1, 1971 or May 1, 1971, whichever 
is the beginning of the employee’s vacation year, each such em- 
ployee who, at the beginning of a vacation year shall have been 
actively employed for more than three (3) years in connection 
with the maintenance and operation of any transit facility now 
constituting part of the New York City Transit System, shall 
be granted a vacation of four (4) weeks.in each such vacation 
year. 


(b.4) Effective January 1, 1972 or May 1, 1972, whichever 
is the beginning of the employce’s vacation year, each such em-’ 
ployee who, at the beginning of a vacation year, shall have been 
actively employed for more than fifteen (15) years in connec- 
tion with the maintenance and operation of any transit facility 
now constituting part of the New York City Transit System, 
shall be granted a vacation of five (5) weeks in each such 
vacation year. 


(b.5) For the purpose of determining the length of active 
employment upon which are based the allowance provided in 
paragraphs (b.3) and (b.4) any leave of absence without pay 
and any break isi: service of less than one year, shall not be con- 
sidered as interruptions in continuous employment, except, how- 
ever, that an employee who, for any reason, leaves the employ 
of the Authority and returns within one year, will be considered 
a new employce for the purpose of computing his vacation 
allowance as provided under paragraph (b) during the vacation 
year immediately following the one in which he is reinstated. 


(b.6) An employee who during the preceding vacation year 
shall have been on leave of absence without pay except for 
ordered military duty, shall be granted a vacation with pay on 
the following basis: 


(1) An employee who at the beginning of a vacation year 
shall not have been actively employed for more than three (3) 
years shall be granted a vacation with pay of one (1) day 
per month for each month or the major portion thercof he 
shall have worked during the preceding vacation year but not 
more than two (2) weeks. 


(2) Effective January 1, 1971 or May 1, '971, whichever 
is the beginning of the employee's vacation yeu, each such 
employee who, at the beginning of a vacation year, shall have 
been actively employed for more than three (3) years shall 
be granted a vacation with pay of two (2) days per month 
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for each month or the major portion thereof he shall have 
Vorked during the preceding vacation year but not more than 
four (4) weeks. 


(3) Effective January 1, 1972 or May 1, 1972, whichever 
is the: beginning of the employce’s vacation year, each such 
eniployee who, at the beginning of a vacation year, shal! have 
been actively employed tur more than fifteen (15) years shalt 
be granted a vacation with pay of two and one-hali (244) days 
per month for cach month or the major portion thereof he 
shall have worked during the preceding vacation year but not 
more than five (5) weeks. 


(c.1) During the vacation period each employce will be al- 
lowed vacation pay equal to what he would have earned had he 
been working during that period on his regular work or run 
schedule. This shall also be deemed to include the time allow- 
ances granted to Railroad Clerks for verifying accounts with 
their reliefs after the completion of their scheduled tour of duty, 
and effective January 1, 1965, it shall also include the twenty- 
minute lunch period allowance granted to Railroad Watchmen, 
as well as the ten-minute reporting allowance granted to Power 
Maintainers “B”, and the ten-minute reporting allowance granted 
to Towermen, Road Car Inspectors, Emergency Light Main- 
ainers, Signal Maintainers, Telephone Maintatners who are 
entitled to same under the Schedule of Working Conditions for 
their title. If entitled to shift differential same will be paid for 
vacation perio. Overtime work planned ahead shall not be 
considered part of the employee's regular work schedule except 
Where it is part of a scheduled run for a Motorman, Conductor 
or Bus Operator. However, if a Motorman, Conductor or Bus 
Operator who has a regular run is permitted, by pick or other- 
wise, to take on any extra work in addition to his regular run, 
such extra work shall not be considered part of his vegular 
work schedule. Whenever, as a result of a new pick of runs, the 
run time of a Motorman, Conductor or Bus Operator changes 
during his vacation period, he shall be paid for his vacation on 
the basis of what he would have earned had he been working on 
his regular work or run schedule in effect on each day of his 
vacation. 


(c.2) The vacation pay for the period of vacation of a 
Motorman or Conductor, who is an “Extra List,” ““Roard,” 
or “Vacation Relief” man, shall be paid at kis regular rate of 
pay each week when he is on vacation a number of hours equal 
to the average number of paid hours per week in all regular 
runs on the schedules in effect at the beginning of the vacation 
year for the division to which he is assigned. 


(c.3) The vacation pay for the period of vacation of a Bus 
Operator who is an “extra list” man shall be paid at his regular 
rate of pay when on vacation a number of hours equal to the 
average number of paid hours per week in all regular runs on 
the schedules in effect for the division to which he js assigned 
at the time he takes such vacation. 


(c.4) The vacation pay for the period of vacation of a Rail- 
road Clerk who is working as a “vacation relief” or as an 
“extra,” shall be paid at his regular rate of pay when on vaca- 
tion a number of hots equal to the average number of paid 
hours per week in all regular tricks on the work programs in 
effect for the department at the time he takes such vacation. 


(d) In the event of a change in the date of commencement 
of the vacation year for any department or section of a depart- 
Ment or any class or group of employees, so that the Vacation 
year shall commence on the first day of January instead of the 
first day of May, the allocations of vacation time that have 
been announced previous to such action by the Authority will 


9 


f 


é 
@ hy ai cos ween 
ek ARE OIA SNP i A AA ES ICRI 
tn oi ea i aanetneast aha haeabicremmmncghantinhemte tamdeeedackonetetan anteiemeies Faimemen mada tneceseeaaeetat os amarante 
= m : LE AIR nO? A BRE RAED “AEE OSC TAA Ma Na RAI NAB OSES ENTTE TT OEE ESSE TNs RE SAS A RIES A IRS TABLAS ME its SPIE 
ANN ER 8 RTI TONER ARCA) AORN ORE TENA TE NE AREER REY ’ 
f ‘ 


2964a 
Exhibit 58 


remain unchanged, except for those whose allccated vacation 
time is within the first tour months of the following calendar 
year. Lf such change should occur, a computation of vacation 
allowances within the new vacation year, based on the time of 
employment by the Authority up to the beginning of such year, 
will be mvide and published in the month of November, and a 
selection and allocation of vacation time during the next vaca- 
tion year will be made in accordance with the usual methods 
and practices governing allocation of vacation time. Those 
employees who had previously selected or had previously been 
allocated vacation time during the months of January, February, 
March or April, as their vacation time for the old vacation 
year which commenced the preceding May, will have a pref- 
erential right to hold and retain such allocations of vacation 
time for the vacation to be had in the new vacation year, if 
they so desire, but all those who do not make known such desire 
will participate in a new selection and allocation of vacition 
time for the new vacation year commencing the first day of 
January. For all such allocations, the basic principle as to the 
length of vacation set forth in Subdivision (b) of this Rule will 
govern vacation time allowable. No employee will be allowed 
two periods of vacation time in the same calendar year because 
of such change in the date of commencement of the vacation 
year, untess the Authority, upon a review of the facts in the 
particular case, determines that an exception should be made. 


(ce) The annual vacation allowance will not be accruable 
and will not be carried over from one year to another ex- 
cept upon the approval of the Authority. Terminal vaca- 
tion with pay shall be allowed an employee, whether per- 
manent, temporary, or provisional, in addition to any vaca- 
tion due him under subdivision (&) of this rule, 


(1) where the employee’s services are terminated or 
suspended through no fault of his own, or because of his 
induction into the Armed Forces of the United States, or 


(2) where the employee, who is resigning or retiring 
of his own volition and not because of, or in anticipation 
of disciplinary action against him, shall, prior to separa- 
tion from service, make a request therefor. 


Terminal vacation shall be computed as follows: 


To an employee who, at the beginning of the vacation 
year in which he leaves the employ of the Authority, will 
not have completed three (3) years of service: 


One (1) day for each complete calendar month worked in 
that vacation year prior to the date of separation, but not 
exceeding two (2) weeks. 


Effective January 1, 1972, or May 1, 1972, whichever 
is the beginning of the employee's vacation year, to an 
employee, who, at the beginning of the vacation year in 
which he leaves the employ of the Authority, had complcted 
three (3) years of service but had not completed fifteen 
(15) years of service: 


Two (2) days for each complete calendar month worked 
in that vacation year prior to the date of separation, but 
not exceeding four (4) wecks. 


Effective January 1, 1972, or May 1, 1972, whichever 
is the beginning of the employce’s vacation year, to an em- 
ployee who, at the beginning of the vacation year in which 
he Icaves the employ of the Authority, had completed fifteen 
(15). years of service or more: 


Two and one-half (2%) days for each complete calendar 
month worked in that vacation year prior to the date of 
separation, but not exceeding five (5) wecks. 
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No additional vacation allowance or terminal vacation shall 
accrue to an employee for the period of such terminal vacation. 
No terminal vacation shall be granted for sick leave with 
pay, vacation or overtime offset credits used immediately prior 
to any terminal vacation granted under this paragraph, except 
that an employee who retires under either the IRT, BMT or 
City pension plan shall be entitled to credit as time worked 
for each month or major portion of a month prior to his 
retirement while he is on regular vacation. 


Terminal vacation shall be paid on the basis of eight (8) 
hours per day. No additional payment shall be made be- 
cause of any run or tour in excess of eight (S) hours in 2 
day by which an employee may have been paid prior to the 
period of terminal vacation. Bus operators shall, upon retire- 
ment, receive terminal vacation pay on the basis of the run held 
at the time of such retirement. No holiday pay shall be granted 
for any of the stated holidays provided under Rule 165, 
which may fall within the period of such terminal vacation. 
An employee who has not worked during a vacation year 
shall not receive any terminal vacation if he is separated 
from the service during such year. The allowance of such 
terminal vacation shall be conditioned, however, upon an 
agreement by the employee to whom it is granted that should 
he return to the service of the Authority before the end of the 
following vacation year, the number of terminal vacation days 
so allowed to him, shall be deducted from any vacation he may 
be entitled to take in such following year after returning. 


(f) An employee who is away on leave of absence will not 
be granted any vacation allowance during the continuance of 
such Icave. He must be in active service immediately preceding 
the period for which he is granted a vacation. In the event, 
however, that an employce is taken sick and on that account 
stops work before he has had his vacation for the vacation 
year in which the illness commences, he may elect subject to 
approval by the head of his department, to take such vacation 
as provided in Rule 166, paragraph (t). When a leave of 
absence due to illness, hegins in one vacation year and extends 
into the next succeeding vacation year, an employee may, 
subject to approval by the head of his department, elect te take 
the yacation due him in such later vacation year as provided 
in Rule 166, paragraph (t). However, such election under this 
rule and under Rule 166, paragraph (t), shall apply only to 
the complete vacation due the employce at the time of his 
request, and no grant shall be made of only a portion of a 
vacation allowance. 


(gz) An employee who is dismissed on charges, or who 
resigns while on charges or in anticipation thereof, shall not 
have the date of termination of his employment postponed to 
allow him any vacation pay whatever whether he shall have 
previously had a vacation in that vacation year or not. 


(h) While a permanent employee is away in any year, om 
military duty, he will be treated as continuing in the employ 
of the Authority for the purpose of determining how much 
vacation he is entitled to take in the following vacation year 
should he return to the active service of the Authority during 
that year. Upon his return before the end of that year, he shall, 
to the extent that the time intervening between his return 
and the end of the year may permit, be entitled to take before 
the end of the vacation year such vacation as he would have 
been entitled to take in that year had ke not been away on 
military leave, less such part thereof as he may have been 
allowed at the time of his induction into the armed forces. He 
shall not, however, carry over to a subsequent vacation year 
a vacation which he may have missed because of being away 
on military leave of absence. 
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paid employees may be pat! for their vaca- 
tiess be advance. Annually rated operating supervisary em. 
Ployees in tities other tha those fisted in bara. 210 ef the 
Leave Regulations dated December 33, 1900, may be granted 
advance payment of vacation allowance. 
fray 


(j) The use of any vacation allowance provided by this rule 
shail 1.t be anticipated unless authorized by the Transit 
Autivority. 


(k) An employee who, during the vacation year, is in service 
part of the tine in a position to which this resolution is not 
apolicable and part of the tinie in a position to which it is zppti- 
cable shall accrue annual Icave allowances in accordance with 
the terms of this resolution for each month during the major 
part of which he served in a position to which this resolution is 
applicable, and shall accrue an annual leave allowance for cach 
month during the major part of which he served in a position to 
which this resolution is not applicable in accordance with the 
rules and regulations applicable to such other position. 


An employce shall, in each vacation year, be granted his total 
accrued leave allowance regardless of the title in which he is 
serving at the time he takes his annual leave allowance. 


(1) To the estates of deceased hourly rated employees in 
Groun I of the Rapid Transit Railroad Service, and to estates 
of deceased annually rated operating employees in Group II of 
the Rapid Transit Railroad Service, a cash payment shall be 
made equal to the current monctary value of accumulated un- 
used vacation and unused AVA days standing to the credit of 
such deceased employees. 


HOLIDAYS 


Rule 165: 


The provisions of this rule shall apply to all employces of the 
Authority except the members of the uniformed force of the 
New York City Transit Police and except as specifically other- 
wise provided by Authority resolutions relating to annually- 
rated employces in Group II of the Rapid Transit Railroad 
Service of the Civil Service Classification and employees cov- 
ercd by the Career and Salary Plan and competitive employces 
reclassified by the City Civil Service Commission from Career 
and Salary Plan positions to Rule X_ positions, pursuant to 
resolution adopted by the City Civil Service Commission on 
December 20, 1963. 


(a) To the extent that it may be practicable, an employce of 
the Authority, in service thirty days or more, will be released 
from work without loss of pay on the follawing holidays: New 
Year's Day, Luincoln’s Birthday, Washington’s Birthday, 
Memorial Day,.Independence Day, Labor Day, Veterans’ Day, 
Thanksgiving Day, Christmas Day and the employce’s birth- 
day. Such an employee excused from work on one of the stated 
holidays shall be paid for that holiday only if he reported for 
wo-k on the scheduled work day before and the scheduled work 
day after the holiday, unless he is prevented by bona fide illness 
or for good reasan is excused from so reporting. With respect 
to holiday pay, where an employee is scheduled to work on any 
of the stated holidays and the first day of his absence, because 
of a claimed iliness, falls on the holiday, he shall, upon sub- 
mitting proof satisfactory to the department head, be granted 
holiday pay for the first day of such absence and shall not be 
paid sick leave. 


(b) An hourly paid employee, in service thirty days or more, 
who is not relcased from work by order of his superior and is 
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therefore required to work on any of the stated holidays, will 
be paid on the saine basis as if it had been one of his regularly 
scheduled working days and in addition will be paid eight (8) 
hours for the holiday. If under the Working Conditions adopted 
by the ‘Authority such employee would have been entitled to be 
paid at the rate of time aid one-half for working on the day in 
qucotion he shall be paid at the rate of time and one-half for all 
work performed on that day and in addition will be paid eight 
(S) hours for the holiday. 


(c) An hourly paid employee who is required to work on a 
paid holiday at a time when he does not have six (6) unused 
AVA days (Additional Vacation Allowance) to his credit may 
elect to be paid for his work on the holiday only what he 
would receive therefor if it were performed on one of his 
regular working days, and instead of receiving eight (8) hours 
additional pay therefor, be credited with an AVA day entitling 
him to another day off with pay in lieu of the holiday. The 
provisions of this paragraph shall net be applicable to any 
hourly paid employce who is required to work on Lincoln's 
Birthday. 


To make such election, he must give notice thereof in writing 
to his superior in advance of the holiday. 


He shall not be allowed to make such election more than 
six times in any one calendar year or at a time when he already 
has six AVA days to his credit. 


The particular day on which he is to be released from work 
to make use of any AVA credit must be agreed upon in 
advance by his superior. 


Despite the fact that the letters “AVA” stand for the words 
“Additional Vacation Allowance,” the so-called AVA days 
shall in no event be added to vacations or used in a group as 
a vacation period. 


(d) Except as otherwise provided by Authority resolution, 
an employee who is paid on a per diem or annual salary basis, 
and who has been in service for thirty days or more, will, if 
required to work on one of the stated holidays, be allowed 
another day off, without deduction of pay, in lieu of that 
holiday. 


(e) An employee who is not released from duty by order 
of his superior on one of the stated holidays and who neverthie- 
less absents himself from work shall forfeit his right to any 
pay for the said holiday or to any other day off in lieu thereof, 
except that this shall not be applicable to veterans (as defined 
in Scction 63 of the Public Officers Law) in respect to Memorial 
Day or Veterans’ Day. 


(f) An hourly rated employee, in service thirty (30) days 
or more, whose regular day off occurs on one of the stated 
holidays may velect to receive credit for an AVA day rather 
than eight (8) hours’ ho’'day pay, whether or not he is required 
to work on that day, if he is eligible under paragraph (c). The 
provisions of this paragraph shall not be applicable to any hourly 
paid employee who is required to work on Lincotn’s Birthday. 


(g) When an hourly rated employee’s vacation period inchides 
one or more of the stated ‘iolidays with pay, he may elect to 
retain suck day or days as AVA allowance, whether the holiday 
falls on a scheduled working day or on 2 regular day off, if he 
is eligible under paragraph (c), but to make such election he 
must give written notice thereof before the commencement of 
his vacation period. For other than hourly paid employees, if a 
holiday falls during a vacation period, another day off in lieu of 
such holiday shall be allowed. The provisions of this paragraph 
shall not be applicable to any hourly paid employee who is 
required to work on Lincoln's Birthday. 
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(h) None of the foregoing provisions in this rule shall be 
applicable in respect to any of the stated holidays to any 
employee who may have been continuously absent troin duty fur 
thirty days or more, except for absence during paid vacation 
immediately preceding such holiday. An employee who has 
performed no work for the Authority during a period of thirty 
days or more, except for absence during paid vacation immedt- 
ately preceding a holiday shall not receive any pay for the 
holiday or be allowed another day off in lieu thereof. 


(i) Whenever, under the provisions of this rule, an employee 
may be entitled to another day off, without deduction in pay, 
in heu of one of the stated holidays above specified, the par- 
licular day on which he is to be excused from duty must o¢ 
determined by his superior, who as far as practicable, will 
consider the preferences of the employce. 


(j) An hourly paid employee, in service less than thirty 
days, will receive no pay for any of the holidays abovemen- 
tioned if not required to work on that holiday, but if required 
to work on any of the said holidays, he will be paid at the 
rate of time and one-half for his work on that day. Veterans 
(as defined in Section 63 of the Public Officers Law), however, 
shall be paid for Memorial Day and Veterans’ Day, regardless 
of the length of their service. 


(k) Upon application, and with the prior approval of the 
department head, an employee who works in a department or 

section of the Authority which limits the vacation to one, two 
or three periods during which the employee must take his 
vacation, ie, Car Maintenance Repair Shops at 207th Street, 
Manhattan; Coney Island, Brooklyn; and the Bus Maintenance 
Department, East New York Base Repair Shop, Brooklyn, 
and who has AVA days to his credit, may be permitted to 
add such AVA days to his scheduled vacation where his 
vacation credit is, because of length of service, less than tlie 
maximum vacation period established for the department or 
section which has such limitation. 


SICK LEAVE 


Rule 166: 


(a) Subject to the limitations hereinafter set forth, the 
Authority will grant to every employee under its supervision, 
other than a member of the uniformed force of the New York 
City Transit Police, who shall have been in its employ for at 
least one year, sick leave with pay on each working day when 
he is unfit for work on account of illness, up to a total in any 
one year, of twelve days plus the number of days, not exceeding 
eighty-four, by which the total amount of sick leave with pay 
allowed to such employee by the Board of Transportation and 
the Authority in prior years since April 30, 1941, shall have 
been less than one day per month of employment during such 
prior years. In no one year will an employee be entitled to 
more than ninety-six-days’ sick leave with pay, but unused sick 
leave may be carried over to a subsequent year. 


(b) Subject to the limitations hereinafter set forth, the 
Authority will grant to every employee in its employ less than 
one year sick leave with pay on each working day when such 
employee is unfit for work on account of illness, up to a total 
of one day per each calendar month during which, or the major 
part of which, the employee shall have been in such employ. 


(c) The term “year,” as used in this rule, shall mean a period 


of twelve months beginning on the first day of May and ending 
on the following thirtieth day of April. 
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(d) For the purpose of this rule, an employee shall not be 
dcemed tu have been in the employ of the Board of Transpor- 
tation or the Authority during a period of Icave of absence 
without pay except where such leave of absence shall have 
Leen for ordered military duty. 


(e) For any day on which sick leave with pay is granted 
to an employee, the pay to be allowed him shall be the same 
as if he had worked in accordance with his regular work 
schedule for that particular day, as such schedule stood at the 
time of the commencement of his illness, but the term “regular 
work schedule” shail not be deemed to include any overtime 
work which may have been planned ahead, except where it is 
part of a schedu!ed run for a Motorman, Conductor or Bus 
Operator. Effective January 1, 1965, the term “regular work 
schedule” shall include the time allowances graiuted to Rail- 
road Clerks for verifying accounts with their relicfs after the 
completion of their scheduled tour of duty; the twenty-muinute 
lunch period allowance granted to Railroad Watchmen, and the 
ten-minute reporting allowance granted to Power Maintainers 
“B,” and the ten-minute reporting allowance granted to Tower- 
men, Road Car Inspectors, Signal Maintainers, Emergency 
Light Maintainers and Telephone Maintainers entitled to same 
under the Scliedule of Working Conditions. If a Motorman, 
Conductor or Bus Operator who has a regular run is per- 
mitered, by pick or otherwise, to take on any extra work in 
addition to his regular run, such extra work, even if arranged 
for in advance, shall not, for the purpose of this rule, be 
considered as part of his regular work schedule. Where a 
Motorman, Conductor or Bus Operator has elected to cover the 
board or serve as an extra, his schedule shall be deemed to 
call for eight hours’ work per day, except where a run in 
excess of eight hours has been assigned to him in advance 
for a particular day, in which event such run shall be deemed 
to be his regular work schedule for that particular day. 
For each day of sick teave, a Bus Operator who is an ‘extra 
list? man, shall be paid at hts regular rate of pay, a number of 
hours equal to the average number of paid hours per day 
in all regular runs on the schedules in effect for the division to 
which he is assigned zt the time he is on sick leave. 


(f) Sick leave shall not run concurrently with vacation 
and will not be granted in respect to any of the eight (8) 
holidays specified in Rule 165 or in respect of any day which 
is the employee's regular day off. 


(g) In order to be granted a paid or unpaid leave of 
absence on account of illness, an employee must file a written 
application therefor, on a form provided by the Authority, 
within three (3) days after his return to work, but this 
form may be filed during the period of his absence if such 
absence is for an extended period. The application for sick- 
leave must include a true statement of the cause of the 
applicant's absence from work, including the nature of his 
illness or disability, and must be made to the Authority through 
the applicant's appropriate superior. If the application is for 
more than two (2) days, it must comply with the provisions 
of subdivision (i) of this rule. ‘ 

(h) No sick leave will be granted for illness due to in- 
dulgence in alcoholic liquors or narcotics. 


Gi) The burden of establishing that he was actually unfit 
for work on account of illness shall be upon the employee. 
Every application for sick leave, whether with or without 
pay, for more than two days, must be accompanied by medical 
proof satisfactory to the Transit Authority and upon a form 
to be furnished by the Authority, setting forth the nature of 
the employee’s illness and certifying that by reason of such 
illness the employee was unable to perform his duties for the 
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period of the absence. This rule will not.in any way r 
the employee from complying with subdivisions (k) and 
of this rule, as well as subdivision (c) of Rule 3. 


(j) Te be entitled to sick leave for any day on which he is 
absent from work because of il!ness, an employee, except where 
it is impossible to do so, must, at least one hour before the con- 
mencement of his. scheduled tour of duty for that day, car 
notice of the illness and of the place where he can be fo 
ing such illness, to be given by telephone, messenger, or other- 
wise, to his appropriate superior, and must also give notice to 
such superior of any subscquent change in the place where he 
can be found. Where it is impossible to give such notice within 
the time above prescribed, it shall be given as soon as circum- 
stances permit. The failure to cause such notice to be given 
shall deprive the employee of his right to be paid for such sched- 
uled tour of duty, and he shall not be entitled to pay for any 
subsequent tour of duty from which he absents himself unless at 
some time, not less than one hour prior to the commencement of 
such tour of duty, he shall have caused such notice to be given. 
The failure to cause notice to be given as herein provided shall 
not be excused unless the Authority is convinced that special 
circumstances made it impossible and is also convinced that 
notice was given as soon as the special circumstances permitted. 


(k) If a representative of the Authority «:'Ils at the place 
where the absent employce gave notice that fie could be found 
during his ilness, or in the absence of such notice, calls at the 
home of the absent employee and cannot find him, the absent 
employee will be deemed to be absent without Icave. Such em- 
ployee will mot he granted sick Icave and will be subject to 
appropriate Cisciplinary action. 


(1) Effective as of January 1, 1968, when an employee is out 
sick and is visited by a doctor of the Transit Authority who 
finds the employee able to work, there will be no deduction 
made for that day in the current pay period but the Authority 
may deny payment after review and deduct pay for such day 
in a subsequent pay period. 


(m) No sick leave with pay will be granted for less than 
one-quarter of a day at a time. An employee who under this 
rule is not entitled to sick leave with pay for the first working 
day in any period of leave of absence for illness and who works 
part of his scheduled tour of duty, but, because of such illness, 
does not work the balance thereof, and continues absent because 
of such illness beyond the start of his next regularly scheduled 
torr of duty, shall be granted sick Icave with pay for that par 
of the second day of stich absence which follows the equivalent 
time at which he ceased work on the day on which he became 
ill. In the event that a paid absence of less than one full day is 
to be charged against unused sick leave allowances, the follow- 
ing table of cormputation shall be used: 


One-fourth (4) of a day if he was on duty more than 5 hours 
- the day during which his services were interrupted by 
illness; 


One-half (1%) of a day if he was on duty more than 3 hours 
but not more than 5 hours on such day; 


Three-fourths (34) of a day if he was on duty as much as 1 
hour, but not more than 3 hours, on such day; 


oe (1) full day if he was on duty less than 1 hour on such 
ay. 


If his work schedule on such day includes a paid meal period 
and he works all of that part of his tour of duty which precedes 
his scheduled meal period, or all of that part of his tour of 
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duty which follows his scheduled meal period, the meal period 


will be treated as time on duty in determining the charge to be 
made against his sick Icave allow ance 


(n) An employee who is found to be in violation of this 
rule gover ning sick Ieave allowances shall, in addition to being 
subject to the denial of sick leave, also be subject to appropriate 
disciplinary action. Any scrious violation, or pers: stent infrac- 
tions, or a fraudulent claim for sick leave may result in dismissal 
from the service. 


(o) Time of absence from work while incapacitated by 
injury reccived in performance of duty will not be charged 
against the sick leave allowable under this rule. 


(p) N ‘o sick leave will be granted to an employee who is 
unfit for work on account of an accident incurred while working 
for an employer other than the Transit Authority. 


(q) In addition to the sick leave required by Scction 16-a 
of the Rapid Transit Law, the following additional sick leave 
shall be provided to each hou rly paid employee at sixty percent 

(6090) of what the employee would have been paid if he had 
basin in accordance with his regular schedule, subject to the 
terms and conditions hereinafter set forth: 


Additional Days Per 
Sick Leave Year® 


Employees with less than 4 years of service at the 
beginning of the sick leave year nt 6 


Employees with service from 4 years up to but not 
including 8 years at the beginning of the sick 
leave year 15 


Employees with service from 8 years up to but not 
including 14 years at the beginning of the sick 
leave year - ibeas, 2 


Employees with service from 14 years up to but not 
including 20 years at the beginning of the sick 
leave year .... sil sare praels 60 


Employees with 20 years or more of service at the 
beginning of the sick leave year .............. 9 


*Uniess otherwise indicated, a “year” is defined as the period between 
May 1 and April 30. 


(r) The additional sick leave days required under paragraph 
(q) shall not be accumulative from year to year but shall be 
available to the covered employces in each year. The addi- 
tional days shall not be available to an employce unless he is 
absent for illness for nine (9) or more consecutive working 
days, in which event the employee shall receive pay to the 
extent provided in paragraph (q) above irom the first day for 
vehich the Authority is not required to pay him under Section 
16-a of the Rapid Transit Law. 


(s) To be eligible to receive the additional days of sick leave 
on a sixty per cent (69%) payment basis provided by para- 
graph (q) above, during the remainder of the sick leave year 
which began May 1, 1957 or during any sick leave year there- 
after, the employee must be eligible for an allowance of twelve 
(12) days of sick leave pay in said sick leave year under the 
Authority’s Rules and Regulations. 


(t) An employ ee who has exhausted all his sick leave allow- 
ances at full pay, may elect subject to the approval of the head 
of his department to use any current vacation or accrued AVA 
days to which he may be entitled, in their entirety, before mak- 
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ing application for sick leave at the sixty percent (60%) pay- 
ment basis. If such absence is expected te continue beyond the 
end of the vacation year, the employee's leave of absence with 
pay for illness shall be interrupted for a sutticient number of 
days so that he may be paid for any remaining current vacation 
before the expiration of the vacation year. The employee must 
provide adequate medical evidence to show that the entire 
period of absence including vacation and AVA days used under 
this paragraph was the result of one continuous absence. 
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Exhibit 1007—~Affidavit of Mark Morill 


General research, investigation, case 

planning, communication with and pro- 

vision of legal advice and representa- 

tion to class members, monitoring relief, 

meetings with counsel and other persons: 
Senior Attorneys 275.00 
Junior attorneys 460.25 
Law stuc ats and paralegal 138.00 

Total Hours: 
Senior attorneys 1,307.75 
Junior attorneys 2,968.50 
Law students and paralegal 173.00 

6. The credentials and experience of the lawyers who 


served as principal counsel for plaintiffs and the time devoted 


by each such person to various aspects of the case are as follows: 


Elizabeth B. DuBois 
Work on papers, pleadings and briefs: 


Preparation for depositions, hearings, 
trial and court conferences: 


Attendance at depositions, hearings, 
trial and court conferences: 


General research, investigation, case 

planning, communication with and pro- 

vision of legal advice and representa- 

tion to class members, monitoring relief, 

meetings with counsel and other persons: 195.00 


Total hours: 1,109.25 


7 
; 
| 
_ 
- 


Ms. DuBois is the founder and present director of the Legal Action; 
Center, a public interest law firm funded by a number of private 
foundations including the Ford Foundation and by one governmental | 
agency. She is presently a member of the Executive Committee of | 
the Association of the Bar of the City of New York, of the Board 
- of Overseers of Harvard University and of the Overseers’ Committee 
! to Visit Harvard Law School. Ms, DuBois formerly served as 
Counsel to the Vera Institute of Justice, as a staff attorney at 
| ie NAACP Legal Defense Fund, and as Special Assistant to the 


|‘Executive Director (James Vorenberg), of the President's 


a Fe 


F. we Ae Py. 
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1 
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Exhibit K—Cari A. Beazer Transit Authority 
Record (Excerpt) 


ws Neon tr p OF 2) WO pre | 
ese Carl A, Heaner, Sovsercan, 7053030, Division *A* 
gs Nelobiae gee 1163 Hast 224th Street, Bronx, Now York Clty 10466 
7 » 
{ Bivts:- Januery 17th, 1935 
eo ae ot Car Clesnorseesetiay 1th, 1940 
en Cordue tar, gu dao stierak Ist, 1561 (Provision) 
# Terminated. se.se4ugust Ath, 1962 (Returned as Car Sleanor) 
# Conductoresevcesslctobar ist, 1942 (sernanens) 


TOWSTTENs eaecessdanuary 1% tu uby 31905 (P Provisicnal) 
. ConductorserceesNovenber 7th, 1965 (larminated as Prov, Tne) 
‘To HETION soe ee veel BT V5th, 1966 {Pernanent) 


A3scimrentieg Trick #314, E1@0th Streets 2:COR-10:COPM; RDU's - Set/cun 
Meee ca of Payse $1,66,C0O par hour 
Commendats iste None 


Mersiibaestatel - Issued 
C5/11/O 05/20/69 Failed toresister his time cea:d "CUT" at end of tour ; 
09/27/83 10/09/63 C22 sick; not at hone when TA representative called 
412/13/Sh 42/17/64 Ho Report 
Various 12/31/64 O£P sick; not at home when TA representative called 
65/22/55 67/61/65 Failed to follow instructions end mis save 2 trein 
63/64/66 03/22/66 - ff sick; not at home when TA representative ciied 
02/19/£8 02/23/68 Gave misinZorrahions resulting in a wro es route 
63/12/78 03/23/70 Failed to advise Command Conter of track circuit failvre; 


failed to give 'Call-on! 


ow — — J ; a i 
o7/ 12/2 07/15/62 Prematurely aube sed ve IS, 
be struck by s 


06/23/63 07/12/83 Reds in a at ews position 
3/412 16/15/63 Tate Resort 


Nese 


BEST GOPY AVAILABLE 


(7 ee | Na 


es as ‘ . 
nowt at bas ne Bs 


. 


me -b this —_ 
7 
AOC ML Gee foie a bed 5 
emt lek naan ahiaee in A enhin se 3 0 LD ew 


Deter tor dbo abet Sacks am nee 
ade yes ee < Oemena* See Pr ee. aie Sad ol 


Exter .d21 Sie: aAbcenses Subcequent to Pete Indiectad 


yay Gould Snev Feoserct Jick Leave Hol: cse 


ea TTTLE Th | eas re. er 030g 


OP a ar) “ae 4 a? eat 


LAR 
TEPART ENT. In ] WORE LCCATION 


pas «tall Has 
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“seness Subsequent te Inte Indlectad 


ed 
- “9 " a = tons Tys 
- 1 Sosu Feesert..sick iscve oclarse 


TITLS 


A AIR NR SIRT 16 NNO BOTT Si QD 
IEPARE ET, YORE LOGATION 
Pom 


sees . 
ae ‘ } ~~ 
Recon Balsa aie eamesy 


oe Peel eG yits bey Utter Pov J Beles 
wey — 


ee 
ee me 
ee os 
= 
- 
ae 
a 
i a 
ov ae 
Se 
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ARCOIWM OF STAM APATIETS 
axcoun oes Bisse PBA an 


n “ pears Pane nt an Cem aR Dd Care t an Par 6.9% BIA Tne Che ona 
Netern tot 2 2 ee a fe ae em we Sa San 


Enters (2 Sie: fbcences Subsequectt to Pate Indicaicd 


Finel Gntey Shovld Shew Present Sick Leave Eclanee 


TAR. ‘ TITLE, DS aoe 
IDPART ZF, WORK LOCATIOU_. 


‘GEE TARO, ENE EW SR RET 


2 coy Tiga 


eT}, are ‘ga With Fey [thot Pay 
| b4 : 


ae aie 
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CORD ICE AT Sons 


bs Tanita sina. 


fzsenees Subseausmt to Dete Indi cated 


Shou Droesert Sic!: Leave Bolares 


Pe ee 


[SPARE SUT 


257 SOC ENA TA. AMET 


Ib 


mh 2 Tae 
[yrbor of Pace 


£2 ps (124%, 3 | 


ELTA RRA REIMER 5 


No UWAYTHOR DE _~ 488 EV ees 


2980a. 
Exhibit L—Jose R. Reyes Transit Authority 
Record (Excerpt) 


Service and Disciplinary Record 


Name: Jose Reyes - V&DMaintainer - Pass #741617 
Residence: 12-11 31st ‘yreet, Astoria, Queens, New York 11102 
Date of Birth: 4/26/45 
Service Record: 4/29/68." * tad Mtr. Helper "B" (pert. 
4/26/70 V &D Mtr. (Prov./ 
7/ 5/70 « V&D Mtr. (Pern.) 
Rates 4.945/hr. 


Cautions: 6 on attendance 
Reprimand: See Dept. Hearing 


Hearings: 


Departmental: eed , G@rinking an alcoholic beverage, 1 day suspension 
1970 , attendance - reprimand 


Trial Board: None 
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NEW YORK CITY TRANSIT AUTHORITY - MAINTENANCE OF WAY DEPT. 


ATTENDANCE RECORD 


JOSE REYES 


Jan. 

Feb. 

March 

April 

May 

June 

July 

Aug. 

Sept. 

Oct. ‘i Susp. (11/8/71) 
Nov. | Susp. 


Dec. ‘ Susp. 


* 


27 (Not incl. 10 vac. days) 18 (Not incl. 10 vac. days) 


Recap: 


Sick i7 
Pers. Bus. 3 
AVA (vac.day) 5 
C.S.Exam 1 
. AWOL of 

27 
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Exhibit M—Vanza ce Smith Transit Authority 


Record (Excerpt) 


Vannie A, Smith, Conductor, #636406, Division Bl 
Address:~ 362 Midwood Street, Brooklyn, New York 11225 
Birth:—- December 27 '.2, 1929 


e 


Appointed :- Conduc torseeeeDecember 8th, 1960 
Assignmen.t:— #204 Franklin Shuttle; 11:594M to 7:43PM; RDO's - Sat/Sun 
Rate of Pay:~ 4.78.75 per hour 


Commendations:= 


Reported sick; not at home when a TA representative called 
No Report 
Failed to turn in 1961 Pass and obtain 1962 Pass 


No Report 
Reported sick; not at home when a TA representative called 
Riding in cab enroute between stations; reading a newspaper 
Lete Report 
late Sick Report 
Off sick; failed to sutmit Sick Leave Applicaticns 
No Report . 
Reported sick; not at home when a TA representative called 
lets Report 
late Report 
No 
Reported sick; not at home when a Ta representative celled 
Reported sick; not at home when a TA representative called 
Failed to turn in 1964 Pass for 1965 Pass 
Rode in cab enroute between stations 
No Report 
No Report 
No Repert - RDO 
No Report = Special 
No Report ~ Special 
Reported sick; not at home when a TA representative called 
Reported sick; negative findings by TA physician 
ted sick;:negative findings by TA pgysicien - 

Off sick; failed to submit Sick Leave Application 
Reported sick; not at hcme when a TA representative called 
Reported sick; not at home when a TA representative called 
Late Report: 

02/17/70 Observed maoking in cab 
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‘TRANSCRIPT OF RECORD 


Cecurred 
10/29/70 
11/16/70 
04/16/71 
05/11/71 
06/24/71 
06/28/71 
07/14/71 
10/20/71 
10/28/71 
06/26/72 
06/30/72 
07/17/72 
08, 01/72 
09/08/72 


Warnings:= 


Oce 

02/20/63 
01/C7/62 
02/12/62 
04/30/62 
09/08/62 
02/09/63 
05/12/63 
06/C8 /63 
10/29/63 
05/07/64 
07/28/64 
08/11/64 


tm 


Cccurred 


VANHIE A. SMITH 


06/29/72 
07/10/72 
07/21/72 
08/18/72 
09/11/72 


Issue 
02/24/61 
01/11/62 
02/20/62 
05/03/62 
09/11/62 
02/12/63 
05/13/63 
06/10/63 
11/15/63 
05/21/64 
08/07/64 
08/14/24 


H 


Late Report 
Late Sick Report 
Late Sick Report 


No Report 


Late Report 


No Report 


Late Report 
Late Report 


No Report 
No Report 


Late Sick Report 


No Report 


Reported sick; not at home when a TA represehtative called 


Late Sick Report 


Late Report 
Late Report 
Late Sick Report 
Late Report 
Late Report 
Late Report 


Late Rep — 


Late Report 


Failed to immediately report loss of Pass 


Late Report 
Late Report 
Late Report 


Various 12/11/62 Poor record; accumilation of Cautions and Warnings 


Charges Sustained - Two (2) day Suspension 
02/11/64 


Various Poor record; accumulation of Cautions and Warnings 


Charges Sustained - Three (3) day Suspension 
05/15/68 


07/02/68 Away from assigned post 


Charges Sustained - Two (2) day Suspension 
11/18/71 


Various Poor record; accumulation of Cautions 


Charges Sustained - Three (3) day Suspension 


Continued on Page #3 
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TRANSCRIPT OF RECORD 
CONTINUED 


VANNIZ A, SMITH, CONDUCTOR, 7836406, DIVISION BI 


Heari He 


he 
6ccurred Held 
Various ee Violation of Attendance and Sick Leave Rules 
Charges Sustained ~ Twelve (12) day Suspension 


we tee 


RECAP:= 51 Cautions 
12 Warnings 
04 Devartmental Hearings 
01 Trial Board Esaring 


10/30/72 
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Exhibit P—-Transit Authority “EEO4” Forms 
~ saseartiane tai " 1O°rre 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION nes 


STATE AND LOCAL GOVERNMENT INFORMATION (EEO-4) ove HO. 


174 ROOD? 
EXCLUDE SCHOOL SYSTEMS AND EDUCATIONAL INSTITUTIONS 


{Reod attached instructions prior to completing this form) 


WAIL COMPLETED 


1G7 + we an ee Cx elu bing Potice FOR?A 10: 


A. TYPE OF GOVERNMENT (Check one box only) 


(1. Stote D 2. County D3. City (1 4. Township (1 5. Specici district 


(2) 6. Other (Specify) 


B. IDENTIFICATION | : 
1. NAME OF POLITICAL JURISDICTION (.. same as label, skip to Item C) ene ; og 
ONLY 


A 


2. Address - Number and Street CITY/TOWN COUNTY STATE, ZIP 


C. FUNCTION 


(Check one box to indicote the function for which this form: is being submitted. Doto should be reported for ol! deporiments ond ogencies 
in your government covered by the function indicated. If you cannot supply the data for every agency within the function, please atioch. 
@ list showing nome ond oddress of agencies whose Gola ore not included.) 


1. PIMARCIAL ADNUNISTRATION Tes cresting tor billing end collection B HEALTN. §«Prewso7 of pubic heath services. Ovl-potent ches witihs 
bedgenng. purchasing. centrol eccovanng ond swmdur finenciat edeunsirenon auries. toad end toetory euspechons mentei heotth, ex 
corer d on bby © Weorurer's Ovditer’s or compwreiter’s office ond 


GENERAL CONTE Dunes wwolly cerlormed by Loards of supereners oF com- 

mananen. control odeunsnenee offices and syencies, cenwel perionnel or ° kG Cass ont cere cee ic 

plunmenig oyenes. off ideo! effces and employers (udges. meg-sivotes HOUSING lorcerment oe peer ¢ heveny o- 
taukthe. ec, ati denence entorcement, hasiny fer eldely. hoveng rebobremon ren contrat 


. 


2. SIRELTS AND HIGHVIAYS Mewtenance. rerci. constuction end oda 10. COMMUNITY CEVELOFMENT © Plonning. soning lend doremoment, eres 
averon of weeen. uleys vder 1. stood: heyhwoys ond bridges. j spore, Groun!caten. preverwanen 


4 COCMICIO%S fens velorrmutewes detwaten tres hall aay Newser 


3B PUBIC VLU ART Motencnce cf homes ood ether en tying tor the amedy; PAI POTTEe end SrOberwR winders 


oerenananan o gute enatonce. iHoanioh ond sonmenuens shatd be re 
ported on dom Pt 


12 JINITES 44D TRANS ORIANOR  tachedes water wrpl, elecre poser 


fern ors, wute Remrercman and terns 
4 POUCE FROUCHO: Denes ef a peice department. sherds. comtat'e s, eh ee Cone 


terone:'s of.0 ete mctysions Mebentad ond sterol emplogers en pijed 
Pome on eetes 


$3 SANITATION ALD HAAG  Sreee cleaning. yorte 2 ond refese cote tor 
ad dyemet Power mentrauae end gyeretw Of tnetinry end worm 
seer tiem and toun.j¢ dos plone 
S FRE ORONO HON Dies of the vetorried tee fone auth clonced ematpyers 
Weyrort amy terest tee reotri mon en ta dars Es sere & 


$4 FBMOTUENT 5E¢ USN 


© WAMMEAL RERCWIEC ES Aig ctreee, trenten beret her prmectam @mgntan 


demmrse Penal cotta ot stand #S OUNEE sSynccte’ 
VARIN AONE BE DEAT Cee ntr me coon © uel eperipe af perks ghey: 
sete tially German 5 gent, cemmbtetomeras Moreen entt, eonereMmrt fem ot 


meena 


PETES A471) SAMAR WETS Choe it -eret tmnetnnem © ef ea htutnen, 
Fone meapircetinet ence Natt 9 rete 


+ + —eecentenes antnenetcenR eet NENA CU RRNA 


tres 00% bod DRAW OS 
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D. EMPLOYMENT DATA AS OF JUNE 30 
(Do not include elected/appointed officials. Blanks will.be counted as zero) 


1. FULL TIME EMPLOYEES (Temporary employees not included) 
FEMALE 


\ 


ANNUAL 


SALARY SPAN ‘i SPAN, 
s a N ASIAN 
SURNAME SURNAME | De 


tin Thousands} 7 AMER 


jos 
CATEGORIES 


! (000) 


01.39 
40-59 
: 6079 
80.99 
10.0.12.9 
13.0-15.9 
2249 
6. 25.0 PLUS 


Le ‘ 


iil 


‘®' 


OFFICIALS/ 
ADMINISTRATORS 
> jt 


ao [md 
asa 


it 


— 


4... 33 0:15 9 


2 
< 
z 
o 
a 
” 
bad 
wu 
° 
a 
a 


es 
ew oe oe 
esas 


a 
ee 
ane 
= 


25.C PLUS 


Mi 
tT 
CHL 


TECHNICIANS 


49 
4. 25.0 PLUS 


LL fee 
it 
lia 


bd 

> 

a 

2 jo 

° 
' 
|% 
bine) 


PROTECTIVE 


32. 25.0 PLUS 


ccs 
HLL 
HELL 


01-39 


LU 


PARA. 
PROFESSIONALS 


ae 2 
A Re oe ac 1463) 23.1.1. 
fs, 180,15" 
42 tho yao 
Lens ceo ris 


ee ted Ae TE 
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~~ D, EMPLOYMENT DATA AS Of JUNE 30 (Cont.) 
(Do not include elected/appointed officials. Blanks will be counted as zero) 


Gia i FULL Ti “TIME EMPLOYEES. (Temporary “employees not included) 


ANNUAL MALE REM E 


SALARY SEAN ASIAN | AMER te | A 
i ASIAN | AMLR 
‘ LY Poke €: fu } £ 
BLACK | SURHAVE | sie IND mayibiaiaal Wee IND cin 


Un thousands AMER AMER 


JOB 
CATEGORIES 


000, 


a9 $_ 01-39 
4059 
6079 
80.99 eS bl 
100-129 Tanga 12. 346 | Fo } 
13.0159 mer eee ter Va a Ne 


om 0.249 Sy $031 shi 
25.0 FiUS | 
i otoe oy 


0.)-3.9 
41059 


6079 4 | 


8.0.9.9 
100.129 | al yd ta 
1 
130159 j 
LOE A 
S ss0 rts 


SKILLED CRAFT 


SERVICE/ 
MAINTENANCE 


TOT. FULL Tite CoOL 


0 ole 


1. OFFICIALS ' ADMIN 
2. PROFESSIONALS 

3. TECHNICIANS 

4, PROTECTIVE SERV. 

5. PARA-PROFESJIONAL 

6. OFFICE | CLERICAL 

7, SKULED CRAFT 


3. NEW HIRES DURING FISCAL YEAR - Permanent full time only 
(Omit this section in 1973) 


1, OFFICIA MLS / ADA uN 


ZPEOLESSIONALS 
BUECHNCIANS 


4 PROUCTIVE SERV 5) 
5. in VE PROFESS TOMA =P 
ib 


6 OMICE CLERICAL rai 
7D SHMUED CRANE 
8B SERV | MAAINT 

WOE WEY PRES | COU 


Paidad 


Lh. “Kee 


TOTALS 


Exhibit P 


ei nn 
REMARKS (List National Crime Information Centey (NCIC) numbers 
assigned to ony Criminal Justice Agencies whose data 
are included in this report.) ; 


Ane ee ee ales : 
CERTIFICATION. | certify that the information given in this report is correct and true to 
the best of my knowledge and was reported in accordance with accompanying insiruc- 
tions. (Wilfully false statements on this repori ore punishable by iaw, U.S. Code, Title 18, 


Section 1001.) 


ONTACT REGARDING THIS FORM 


“.¢ 
edges 


eo 
ADDRESS (Number ood Street, City, State, Zip Code) : TELEPHONE NUMCLR 
*. ee ae = dl ARTA CODE 


i oe’ 


ee emer 


TYPED MAME / TITLE OF AUINIORIZED ONICIAL 
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hei FOVES 
STATE AND LOCAL GOVERNMENT INFORMATION (EEO-4) or nO 


124. 80209 


EXCLUDE SCHOOL SYSTEMS AND EDUCATIONAL INSTITUTIONS 
(Read attached instructions prior to completing this form) 


MAIL COMPLETED 
FORM. TO 


A. 1vP = OF GOVERNMENT (Check one box only) 


1) 1. Stote (2 2. County DD 3. City [J 4. Township T] 5. Specie! district | 


(1) 6. Other (Specify) oe a ce ee 
! 


. IDENTIFICATION 


i cetera enenhadmameee 
1. NAME OF POLITICAL JURISDICTION (If same us Iobel, skip to tem C) 


rd 


a EEEEnEn : 
2. Address - Number ond Street CITY/TOWN STATE. ZIP 


C. FUNCTION 


(Check one box to indicote the tunction for which this form is being submitted. Dato should be reported for oll departments end scenzies 


in your government covered by the function indicated. 1f you cannot supply the data for every agency within the function, glease o tact. 
_@ list showing nome ind oddress of agencies whose dota cre not included.) 


- cement sane 


1. BINANCIAL ADPAINISTRATION Tox anessing tos bilny ond collection B MTALIM. «Provision of public hewth tomes Out oenant Cree wh 
budgeting curctonny, certra! orcounting ond wamlor faancie! odmuantronon nurser. ood ond senitary mszechons mento: beo'th. ox 
cored on by © wensucer's. aud-tor's of comptrolier's office ond . 


CENERAL CONTROL Dutes usuol'y performed by boards of supervisors OF com: 
mauasen central odmonstutwe offices ocd ogenc.es. central gersonael or 
plonean vgenves, oli dco! offces ond employees indyes. mogerote:. 
woddis, etc * 


9. MOUSING Cede enfercement. wa rent cube Roving fare saver] OF 
dinance entorcement, houeny for eideriy bossag renemdenman “en: ce 


Co ee eee 


2. STREETS AND HIGHWAYS  Komtenonce, repair, construction end admun- 10. COMMUNHTY DEVEGPMENT  Plonaims reeng. ond devecement 6:0" 
uireteon cf streets, olay. sdewolks. roacis, hynways ond budyes. wate, beounicoron, presercation 


1) CORRECTIONS — daily selermatores oetent sn somes Bol aay ft .see 
2 PURUIS WEEASE Bomenge: Somes and other insta nons for the needy: praons. porele Grd prebonon ace hes 
atime perme of pybnc ofsntoar Hospitals ond sanca even should be re 
ported oy seen 24 


12 UTHITIES SNC TRANS©OSTATION In nes verte: wre. Cece Foner 


at HEME. gas. Qvpats, eater sansperobes vrs fetm sae 
4 POLICE OROTECTION Lutes of @ pohce department shoals constoble’s., ‘ lad 


coromers' athe. etc. mivadeng teehocal and clersul enniovers enyayed 


. aac Oe 
Oke AChe hed 


12 SANITATION AKO SEWAGE Suert clenmey nerbase ond ret ise er%e oo 
fant tepocal — Prowmen mueniononde unit Gree’ on of somtaty OFT soem 
Se Act aestems ned. sraase Caron , hoon 
$ FIL PROCTCOIOM Di tes of the cetormed fee lore ond clenc al enyloyees 


(Rites eens, trend Ine pigte tint cabeiey Os Herm be 


ene 4 EMPLOVMENT SECURIT 

& ATOR AL PES DURCES A pecettore formating forest Gee entation une pnhod sexe nce merece ee gn eee 
ebreoan niger 8 Ce aeestegl ety apeeel 1S OUR Soma ofes 

PAROS fh Rie READIN here mimeteen @ and cis tahoe paeke pitty 


targets ty se nneey g quart etetRt on eety antergMmmeg Miter ey eee ty 
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D. EMPLOYMENT DATA AS OF JUNE 30 
(Do not include elected/auppointed officials. Blan’s wil be counted os zero; 
1. FULL TIME EMPLOYEES (lemporary emiloyees ; 
ANNUAL MALE kone 
SALARY SPAN 


WHITE BLACK SURNAME 
din Thousonds! | ALAER 


JOB 
GOCIES 


CATES 


OFFICIALS/ 
ADMINISTRATORS 


PROFESSIONALS 
{ : : 
HH 


8. 0-5 
1 10.0.12.9 
2, 5 


160-249 
24. 25.0 PLUS 


“ 
z 
< 
4 
z 
ed 
U 
a 
= 


§ 0.1.39 
2 4059 
: 6 0.7.9 
2099 
_10.0-129 
130-159 i 
160.249 
25.0 PLUS 


BR 
Hu 
ee 


aa 


7. 01-39 

oe 
Jo 6079) 
fa Seem * ch 
37,_ 10.0129 
38. 30159 
bea oa Oar 


40. 25.0 PLUS 


| PROTECTIVE 
SERVICE 


ecu scal 
Sa 


PROFESS'ONALS 


Ags 2G Nae? 
46 1S 0 199 
af Vata. 


ee ee Se 
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D. EMPLOYMENT DATA AS OF JUNE 30 (Coni.) 
(Do not include elected/appeointed officials. Blanks will be counted as zero) 
T. FULL TIME EPAPLOYEES (Temporary employees not included) 
ANNUAL ae FEAAALE 


SALARY SPAN . 
WHITE BLACK | SURNAME pone mem OTHER | WHITE | BLACK 
tin thousands AMER q 
oe A D E F G Hi 


6079 

8099 | 

190.129 | 

13.9159 
$5_M6ome | 
56. 25.0 PLUS 


JOB 
CATEGORIES 


SKILLED CRAFT 


7. pi “es 
58 40.50 

so 6G70) ft 

ee $000. 

61. 100.129 

62. 130.159 

63. 160249 

64.5 25.0 PLUS 


SERVICE/ 
MAINTENANCE 


TOU FULL TIME cou 


TOTALS 


3714 L2byal goa | 153 


9. OTHER THAN FULL TIME EMPLOYEES (Include temporary employees) 


1. OFFICIALS | ADMIN. 


2. PROFESSIONALS | 


3. NEW HIRES DURING FISCAL YEAR - Permanent full time only 
{Omit this section in 1973) 


4. PROMCTIVE SERV 
5. PARA PROFESSIONAL _ 
6 OFFICE CURICAL 
2. SHIUED CRALT 

A SERV. MAINT 

VOR. BiG PuKES 


ote 


' 
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b, | 


a ee ee eer eee eee een 


REMARKS (List Nationa! Crime Information Center (NCIC) numbers 
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tions. (Wilfully false statements on this report are punishable by law, U.S. Code, Title 18. 
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THE COUNCIL 
STATED MEETINGS 


Thursday, Deceniber 20, 1973, 1.30 o’ Clock P.M 
Sanford D. Garelik, President of the Council 


Councilmen 

Thomas J. Cuite Howard Golden Kdward L. Sadowsky 

Vice-Chairman Mrs. Carol Greitzer Barry Salman - 
Angelo J. Arculeo Kenneth Haber Saul S. Sharison 
Frank J. Biondolillo leon A. Katz Theodore Silverman 
Carter Burden Mrs. Ruth Lerner Stanley Simon 
Eldon R. Clingan Thomas J. Manton Mrs. Muriel Stromberg 
Monroe Cohen fugene F. Mastropieri Charles L.. Taylor 
Edward V. Curry Anthory J. Mercorella William C. Thompson 
Michael DeMarco Rohert |. Postel Matthew J. Troy, Jr. 
Rudolph F. DiBlasi Morton Powman Walter Ward 
Alvin Frankenberg \. Joseph Ribustello | neudore S. Weiss 
David B. Friedland Frederick W. Rickmond 
Anthony R. Gacta Mrs. Aileen B. Ryan 


Excused: Mr. Katzman. 
The presence of a quorum was announced by the President of the Council. 


The Invocation was deliverei by Dr. Richard Francis, Pastor, Jchn Street United 
Methodist Church, 44 John Streec, New York, New York. 


INVOCATION 

Our Father, in this Holy Season we invoke Thy Devine biessing at this Council mecting. 
Guide and dircct us in our deliberations-—-and may the decisions and plans made here mect 
with Thy approval. 

Bless and strengthen our Chairman—and may Thy presence be felt in this great City 
and by those who dwell therein. 

May Thy blessings be upon our lowed ones at home and with the forgivencss of our sins 

We ask this in the Master's name. Amen. 


Mr. Sharison moved that the Invocation be spread in full upon the Minutes and adopted. 
ADOPTION OF MINUTES 


Mr. Clingan moved that the Minutes of the Stated Meeting of December 10, 1973 be 
adopted as printed. 


CALL FOR STATED MEETING 
M-1017 
Hon. Herman Katz, City Clerk and Cierk of the Council, Municipal Building, New 
York, N. Y. 10007: 

Dear Mr. Kaiz,—Please be advised that there will be a Stated Meeting of The 
Council, on Thursday, December 20, 1973, at 1:30 p. m., in the Council Chambers, second 
floor, City Hall. New York, N. Y. 

Very truly yours, SANFORD D. GARELIK, President, THOM45 J. CUITE, 
Vice-Chairman. 

Received, ordered printed and filed. 


RECOGNITION OF VISITORS 
At the request of Councilwoman Aileen B. Ryan the President (Mr. Garelik) recog- 
nized the following people: Emma and Edward O'Neil, Barbara McDui,a and Mary 
Phalen of Norwood and Parkside Place Committee of Bronx County The President (Mr. 
Garelik) then extended the privileges of the floor to all the guests and wished them well. 
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MESSAGES AND PAPERS FROM THE MAYOR 


M-1018 
Communication From the Mayor—Approving Amendment of the 1973-1974 and 1968- 
1969 Capital Budgets, as follows: 
1973-1974 Capital Budget : 
Add New Line 471b, Project HO-358. A Comprehensive Program of Renovation 
and Improvement of Hospital Buildings and Grounds, All ey in the 
Amount of $9,355,000; Decrease Line 484, Project HO-277 (MH-41A), Neigh- 
borhood Family Care Center at ——— Meoerrisania Hospital, New truc- 
tion and Alterations from $7,000,000 (Allocated to Hospital Facilities) to O. 
1968-1969 Capital Budgets 
Decrease Line 311, Project HO-277, Neighborhood Family Care Center at the 
existing Morrisania Hospital Bronx, New Construction and Alterations, From 
$204,550 to $58,081. 
City Council, City Hall, New York, N. Y. 10007: 
Genilemen—I hereby approve proposed amendment te the 1973-19,4 ©2pital Budget 
under the Health Services, as follows : 


173-1974 


Line Project Title Capital Budget 


471b ; HO-258 A Comprehensive Program of Renovation and im- 
provement of Hospital Buildings and Grounds, 
All Boroughs ................. ee 


DEPARTMENT OF HOSPITALS — 
BRONX 


$9,335,000 00 


311 HO-277 Neighbozhood Family Care Center ai ithe Existing 
Morrisania Hospital, Bronx, New Construction 
and Alterations. 

Delete = ik 
SES ESRENE 5 sce ea 
484 HO-277 Neighborhood Family Care Center at Existing 
(MH-41A) Morrisania Hospital, New Construction and Al- 
terations. 


om Attached hereto are reports of the City Planning Commission and the Budget Directors 
ce. 
Very truly yours, JOHN V. LINDSAY, Mayor. 


; November 13, 1973. 
Hon. Joun V. Linpsay, Mayor, the 2oard of Estimate, the City Council: 


Gentlemen—On November 13, 1973, the Acting Senior Vice President for Capital and 
Support Services of the New York City Health and Hospitals Corporation submitted for 
consideration an amendment to the 1973-1974 Capitz! Budget to provide $9,335,000 in funds 
under a new Capital Project HO-358, to provide for a Comprehensive Repair and Mainte- 
nance Program at Various Hospitals. 

On May 24, 1972, the Governor signed into Law, Chapter 474, Laws of 1972, an 
amendment to Section 11.00 of the Local Finance Law (Subdivision 77), authorizing the 
use of five year serial bonds to finance a comprehensive program of renovation or improve- 
ment of public buildings. 

The proposed amendment to the 1973-1974 Capital Budget wiil provide $9,335,000 in 
funds for a comprehensive renovations and improvements prograx:. This amount, which has 
been requested to be charged to the 1973-1974 Capital Budget by amendment, is that portion 
of the overall maintenance and repair program which is a proper capital expenditure in ac- 
cordance with the above amendment to the Local Finance Law. The adopted 1973-1974 
Expense Budget includes a total amount of $21,160,000 of Capital Budget funds. Part of 
these funds are provided in the 1973-1974 Capital Budget but a portion of these funds, in the 
amount of $9,335,000 for the subject program, is not included. This request for a budget 
amendment if needed to correlate the funding between the two budgets. : 

The objectives of this prograrn are to provide renovations and improvements in 
hospitals and related buildings designed to maintain or extend their useful lives by pro- 
viding minimum necessary levels of lighting, properly functioning systems for heating, 
ventilating, plumbing, insulation and water impenetrability, and proper protection of in- 
terior ceiling, foor and wall systems. 

The proposed funding of this program :vould encompass $3,000,000 for work under 
contract such as: 
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(a) General Comprehensive Renov>:iuns of Buildings—to restore existing areas 
— ee to prime condition ~.u.cre remaining useful life precludes major recon- 
struction. 

_ (b) Periodic Painting—to restore interior ceiling, floor and wall systems to 
maintain their intended useful life. 

_(c) Periodic Systems Inspections and yvernents—to identify systems or 
equipment in need of partial or total replacement in a building to maintain the intended 
useful life of these systems and buildings they service. 

In addition there is an amount of $6,335,000 for Personnel Services and Fringe Benefits 
for projects to be advanced by in-house personnel. 

In view of the foregoing, the following amendment to the 1973-1974 Capital Budget 
will be required : 


GENERAL HEALTH SERVICES 


Total 
‘ ; . Estimated 1973-1974 
Line Project Title Cost Capital Budget 


New  HO-358 


A Comprehensive Program of Renovation 
and Improvement of Hospital Buildings Continujng 
and Grounds All Boroughs Project $9,335,000 00 


In order to finance this new capital project funds may be made available from two 
sources : 

(a) Capital Project HO-277. 

The 1973-1974 Capitai Budget Project HO-277, Neighborhocd Family Care Center 
at Existing Morrisania Hospital, New Construction and Alterations together with avail- 
able funds from prior authorizations provides $7,146,469 which may be used to defray 
part of the cost of new capital project HO-358.: This project is being constructed by The 
New York State Facilities Development Corporation and it was originally estimated that 
the project would be completed by October 1, 1973. However, since this project has been 
amended to include a mental health component, the completion date has been revised to 
April 1975, and the funds previously provided will not be required in the 1973-1974 Capital 
Budget. 

(b) The balance of the funds required for new Capital Project HO-358 ($9,335,000— 
$7,146,469) or $2,188,531 may Se provided from the City’s Capital Budget reserve. 

Accordingly, in addition to the above amendment which provides for the addition of 
Capital Project HO-358 to the 1973-1974 Capital Budget, it is proposed that the funds 
previously provided in Capital Project HO-277 be rescinded to the extent of $7,146,469 by 
amending the 1968-1969 and 1973-1974 Capital Budgets as follows: 


DEPARTMENT OF HOSPITALS 


Total 
Estimated 1973-1974 
Line Project Title Cost Capital Budget 


311 HO-277 Neighborhood Family Care Center at 
the Ex’ sting Morrisania Hospital, 
Bronx, New Construction and 
Alterations ... $4,135,000 00 
Delete 
Substitute 


AMBULATORY CARE 
Borough of The Bronx 


Total 

Estimated 1968-1969 

Line Project Title Cost Capital Budget 
484 HO-277 Neighborhood Family Care — ’ 
MH-41A Existi Morrisania ospital, 

: ‘ New Conetrootion and Alterations Sart} o 
Hospital Facilities . 
. Delete 7,000,000 00 
ee eee 
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Substitute 
Community Mental Health Facilities 
City Share 2,177,000 00 
Delete 
Substitute 
Community Mental Health Facilities 
State Share 
Delete 
Substitute 


_ The budget certificate for Capital Project HO-358 will include a requirement for sub- 
mission of semi-annual reports to the Bureau of the Budget for all expenditures and pro- 
grams. 

Approval of this amendment to the 1973-1974 Capital Budget to add Project HO-358 
is recommended. 

Respectfully, DAVID A. GROSSMAN, Dir»-tor of the Budget. 

Referred to the Committee » » Finance. Couple with M-1025. 


M-1019 
Communication From the Mr¥ »r—Approving Amendment to the 1973-1974 Capital 
Budget to Add Line 420, © »ject WM-102, Comprehensive ving, ge of Renovatior 
and Improvement of the Water Supply System in the City New York in the 
Amount of $27,550,000. 
December 13, 1973. 


City Council, City Hall, New York, N. ¥. 10007: 
Gentlemen—-i hereby approve proposed amendment to the 1973-1974 Capital Budget 
under the EPA-Deparment of Water Resources, as follows : 


1973-1974 


Line Project Title Capital Budget 


420 WM-!02 Comprehensive Prograra of Renovation and [m- 
provement of the Water Supply System in the 
City of New York 2.0 a7 S50 


1 Attached hereto are reports of the City Planning Commission and the Budget Directors 
ce. 
Very truly yours, JOHN V. LINDSAY, Mayor. 
September 21, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Council: 

Gentlemen—This request from the Assistant Administrator of the Environmental 
Protection Administration is for approval of an amendment to the Capital Budget to pro- 
vide funds for a comprehensive program of renovation or improvement of the water supply 
systern of the City of New York. 

Under this program, the City’s extensive water distribution system comprising many 
miles of mains and appurtenances is constantly improved and renovated to replace obsolete, 
broken or defective mains, valves, hydrants, etc. The program insures a dependable supply 
of high quality water in amounts and pressures to meet all the sanitary, residential, com- 
mercial and industrial needs of the City’s population. 

The amounts required for each of the two years, (1972-1973 and 1973-1974) are 
$10,000,000 for personal services, $2,775,000 for fringe benefits and $1,000,000 for other 
than personal services. At $13,775,000 per year, a total of $27,550,000 is needed. A new 
project in the 1973-1974 Capital Budget is recommended with an appropriation of $27,- 
550,000 to finance the operations during the current fiscal year and to reimburse the source 
used by the Comptroller to pay the above costs during 1972-1973 as follows: 


1973-1974 
Line Project Title Capital Budget 


New WM-102 Comprehensive Program of Renovation and Im- 
Line provement of the Water Supply System in the 
City of New York $27,550,000 00 
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Chapter 889 of the Laws of 1973 by adding Subdivision 77, Paragraph “a”, Section 11.00 
of the Local Finance Law permits fmancing of a comprehensive program of renovation 
or improvement of the water supply distribution system in the City of New York by issuance 
of bonds thereby eliminating the need of financing the program under the Expense Budget. 
The Law was approved and became effective on June 22, 1973. 

In view of the foregoing, approval is recommended of the proposed amendment to the 
1973-1974 Capital Budget. 

Respectfully, DAVID A. GROSSMAN, Director of the Budget. 

Referred to the Committee on Finance. Coupled with M-1026. 


M-1020 
<<. munication From the Mayor—Approving Amendment of the 1973-1974 Capital 
Budget, to Increase Line 29, Project E-1749, Comprehensive Program of Renovation 
and Improvement of School Buildings and Playgrounds, All Boroughs, From 
$22,000,000 to $37,700,000. 
Board of Estimate, Municipal Building, New Yor‘, N. Y. 10007: 
Gentlemen—I hereby approve the proposed azaendment to the 1973-1974 Capital Bu ‘eet 
under the Board of Education, as follows: 


. 1973-1974 
Line Project Title Capiial Budget 


29 E-1749 Comprehensive Program of Renovation and Im- 
provement of School Buildings and Playgrounds, 
All Boroughs. 
Fdiminate) 0 : iptivstivecseesceseee $22,000,000 00 
Substitute . 37,700,006 00 


Attached hereto are reports of the City Planning Commission and the Budget Directors 


Office, together with an abstract of the City Planning Commission to be printed on the 
Calendar. 


Very truly yours, JOHN V. LINDSAY, Mayor. 


October 10, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Councsl: 
Gentlemen—On September 6, 1973, the Board of Education submitted for consider- 
ation an amendmeni to the 1973-1 74 Capital Budget to provide an additional $15,700,000 
in funds under Line 29, Project E-1749, a Cornprehensive Program of Renovation and 
Improvement of School Buildings and Playgrounds, All Boroughs. 


On May 24, 1972, the Governor signed into Law, Chapter 474. I aws of 1972, an 
amendment to Section 11.00 of the Local Finance Law (Subdivision 77), authorizing the 
use of five year serial bonds to finance a comprehensive program of renovation or im- 
provement of a public or school building. During negotiations with the Board of Estimate 
and City Councii last June on the 1972-1974 Expense Budget, it was agreed that all the 
Bureau of Maintenance costs would be i: cluded for such a comprehensive program, there- 
fore an additional $15,700,000 previously financed from tax levy funds, wouid be trans- 
ferred to the Capital Budget pursuant to this State legislation. This request for a budget 
amendment is in furtherance of that arrangement. 


There are under the jurisdiction of the Centra! Board of Education, and the Com- 
munity school boards about 1,000 school buildings, including high schools, administrative 
offices special education facilities, eiementary, intermediate and junior high schools, 
and early childhood centers. The subject request relates to funding a comprehensive effort 
to extend the life of these buildings through a program of major renovations and improve- 
ments. It is intended that these periodic inspections and subsequent improvements will 
contribute to the betterment and exterided life of school buildings by identifying needs in 
a timely and comprehensive manner. The comprehensive program does not include work 
performed rout?nely by the custodia, staff. 


The program stated above will require the entire resources of the Bureau of Main- 
tenance. In the 1972-1973 Capital Budget, Project E-1749 was established to fund certain 
functions of the Bureau of Maintenance which were in the Expense Budget and which were 
formerly tax ‘evy funded. The 1973-1974 Capital Budget provided $22,000,000 for this 
purpose. The 1973-1974 Expense Budget indicates that additional functions indicated under 
the Bureau of Maintenance are to be funded from the Capital Budget for a total sum of 
$37,700,000. Therefore, the Board of Education has requested that the 1973-1974 Capital 
Budget be amended to include $15,700,000 not now provided in the Capital Budget. 
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The funding of this program encompasses three principle areas: 

Personal Services $15,808,000 00 
Other Than Personal Services we 3,300,000 00 
Renovation Contracts 18,592,000 00 


$37,700,000 00 


In view of the foregoing, the following amendment to 1973-1974 Capital Budget will 
be refunded : 


Total 
‘ Estimated __ 1973-1974 
Line Project Title Cost Capital Budget 


29 E-1749 Comprehensive Program Jf Renovation 
and Improvement of Scheol Buildings 
and Playgrounds, All Boroughs. 
Eliminate Continuing $22,000,000 00 
Substitute Project $37,700,000 00 


In view of the fact that there are no Board of Education projects that can be deferred 
to provide compensating funds, the additional funds must be financed from the existing 
City reserves. 

In view of the foregoing, approval of the amendment to the 1973-1974 Capital Budget 
to provide an additional $15,700,000 for Project E-1748 is recommended. 

Respectfully, DAVID A. GROSSMAN, Director of the Budget. 

Referred to the Committee on Finance. Coupled with M-1027 


M-1021 
Communication From the Mayor—Approving Amendmert of the 1972-1973 Capital 
Budget, to Increase Line 495, Project S-111, Marine Unloading Plants and Truck 
Fills, Fresh’ Kilis, Staten Island, Etc., From $7,045,000(d) to $25,005,622(d), and 
Line 498, Project S-132, Preparation and Development of Park Lands for Disposal 
of Waste Materials, Including Sites, Etc., From $5,825,000(d) to $7,133,170(d). 
City Council, City Hall, New York, N. Y. 10007: 
Gentlemeu-—I tereby approve proposed amendment to the 1972-1973 Capital Budget 
under the EPA-Department of Sanitation, as follows . 


1972-1973 
Line Project Title Capital Bucget 


495 S-il Marine Unloading Plants and Truck Fills, Fresh Kills, 
Staten Island, Etc. 
Delete 
Substitue 
$-132 Preparation and Development of Park Lands for Dis- 
posal of Waste Materials, Including Sites, Etc. 
Delete .... ee seccseeseee- $5,825,000 00(d) 
Substitute hiretetkne 0 Ej LOGI 70 OO CE) 


Attached hereto are reports of the City Planning Commission and the Budget Directors 
Office. 

Very truly yours, JOHN V. LINDSAY, Mayor. 

June 15, 1973. 

Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Counctl: 

Gentlemen—In a communication dated May 29, 1973, the Assistant Administrator (Fis- 
cal) for the Environmental Protection Administration requested Amendment to the 
1972-1973 Capital Budget to provide the necessary funds to increase the permissible 
capital funding percentage for certain operations in the Department of Sanitation’s Waste 
Disposal Landfill and Marine Programs presently funded out of the City’s Expense Budget. 

The Department of Sanitation of The City of New York presently operates several 
sanitary truckfills and a marine fed sanitary landfill. Of the more than eight million tons 
of refuse received by the Department of Sanitation last year, approximately 80 per cent, 
including incinerator residue, finds its way to cv. of the sanitary landfills, which annually 
erzaces additional useable acreage for public ¢rpases. Portions of the marine fed landfill 
and the truckfills are on areas to be used for par and other recreational purposes and are 
vlanned and supervised in conjunction with the l’<partment of Parks. 

‘The Department of Sanitation operates its truckfills throughout the City and has 
three marine unloading facilities at the Fresh Kills sanitary landfill and marsh lands recla- 
mation project in the Borough of Richmond. This latter project alone comprises the recla- 


3004a 
Exhibit U 


717 December 20, 1973 


mation of about 2,600 acres of low lands in the west central portion of the borough, on 
the Arthur Kill. 

The landfilling and reclamation operations comprise four common elements: unloading, 
hauling, filling and covering of waste material. Refuse going to Fresh Kiils is transferred 
from trucks at Marine Transfer Stations to a fleet of barges towed by tugs to the Marine 
unloading plant where the Waste Material is unloaded onto wagons and pulled to the 
active bank of the fill. Upon dumping at the fill face via truck at the truckfills or wagons 
at the Fresh Kills facility, tae waste material is pushed into place and brought to grade 
by bulldozer tractors. Earth cover is then spread by tractor hauled scrapers and bulldozers 
over all exposed waste material to effect a sanitary landfill operation. 

In the past capital funds have been used only to finance the portion of landfill costs 
allocable to the creation of park lands. Local finance law periods of probable usefulness for 
refuse disposal areas and unspecified public betterments and improvements permit us to 
capitalize the entire cost of these operations. 

The subject request is to fully capitalize the aforesaid activities, including marine 
operations, fill operations, barge unloading, marine transportation, construction waste unit, 
marine unloading, as well as the various mechanics associated with such operations, related 
vehicle maintenance, and personal service. In order to do so, the following amendment of 
the 1972-1973 Capital Budget is necessary : 


DEPARTMENT OF SANITATION 
Line 495, Project S-111, Marine Unloading Plants and Truck Fills, Fresh Kills, Staten 
Island, Etc. 
Total Estimated Cost: 
Delete $12,349,580 10 
Substitute 30,310,202 00 
1972-1973 Capital Budget 
Delete 7,045,000 00(d) 
Substitute ...... Ree 25,005,622 00(d) 
Line 498, Project S-1 ep’ ration and of Park Lands for Disposal of 


Waste Materials, Including Sii es, Etc. 
Total Estimated Cost : 
Delete 11,017,510 30 
See Eit titer eee eran Lt ec aioe ee te nee epee 2 SEO DOO KOU. 
1972-1973 Capital Budget 
Delete Re eee 5,825,000 rte 


7,133,170 00(d 


Budget, as noted above, 
Respectfully, , \ 
Referred to the Committee on Finance. 


M-1022 

Communication From the Mayor—Approving Amendment of the 1973-1974 Capital 
Budget, to Increase Line 422, Project S-111, Marine Unloading Plants and Truck 
Fills, Fresh Kills, Staten Island, Etc., From $5,000,000(d) to $23,767,687 (d) and Line 
425, Project S-132, Recreation and Development of Park Lands for Disposal of 
Waste Materials, Including Sites, Etc., From $6,300,009(d) to $7,583,304(d). 

City Council, City Hall, New York, N. ‘y. 10007 : ; 

Gentiemen—I her approve proposed amendment to the 1973-1974 Capital Budget 
under the EPA-Departmen: of Sanitation, as follows: 


tate eT 
aul 1973-1974 


Line Project Title 


422 S-111 Marine Unloading Plants and Truck Fills, Fresh 
Kills, Staten Island, Etc. 
Delete 
Substitute. .... cone Seca et cate 
425 $-132 Preparation and Development of Park Land for Dis- 
posal of Waste Materials, Including Sites, Etc. 
Delete 
Substitute 


—— 
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at Attached hereto are reports of the City Planning Commission and the Budget Directors 
ice, 


Very truly yours, JOHN V. LINDSAY, Mayor. 


November 5, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the Council: 

Gentlemen—In a communication dated October 29, 1973, the Assistant Administrator 
(Fiscal) for the Environmental Protection Administration requested Amendment to the 
1973-1974 Capital Budget to provide the necessary funds to increase the permissable 
capital funding gence for certain operations in the Department of Sanitation’s Waste 
Disposal Landfill and Marine Programs presently furded out of the City’s Expense 
Budget. A similar request amending the 1972-1973 Budget is now pending. 

The Department of Sanitation of The City of New York presently operates several 
sanitary truckfills and a marine fed sanitary landfill. Of the more than eight million tons 
of refuse received by the Department of Sanitation last year, 2/ »roximately ei,hty per cent, 
including incinerator residue, finds its way to one of the sanitary landfills, which annuall 
creates additional useable ucreage for public purposes. Portions of the marine fed landfill 
and the truckfills are on areas to be used for park and other recreational purpuses and are 
planned and supervised in conjunction with the Department of Parks. 

The Department of Sanitation operates its truckfills throughout the City and has three 
marine unloading facilities at the Fresh Kills sanitary landfill and marsh lands reclamation 
project in the Borough of Richmond. This latter project alone comprises the reclamation 
diag 2,600 acres of low lands in the west central portion of the borough, on the Arthur 

ill. 

The landfilling and reclamation operations comprise four common elements: unloading, 
hauling, filling and covering of waste material. Refuse going to Fresh Kills is transferred 
from trucks at Marine Transfer Stations to a fleet of barges towed by tugs to the Marine 
unloading plant where the Waste Material is unloaded onto wagons and pulled to the 
active bank of the fill. Upon dumping at the fill face via truck at the truckfills or wagons at 
the Fresh Kills facility, the waste material is pushed into place and brought to grade 
by bulldozer tractors. Earth cover is then spread by tractor hauled scrapers and bull- 
dozers over all exposed waste material to effect a sanitary landfill operation. 

In the past capital funds have been used only to finance the portion of landfill costs 
allocable to the creation of park lands. Local finance law periods of probable usefuiness 
for refuse disposal areas and unspecified public betterments and improvements permit us 
to capitalize the entire cost of these operations. 

The subject request is to fully capitalize the aforesaid activities, including marine 
operations, fill operations, barge unloading, marine transportation, construction waste 
unit, marine unloading, as well as the various mechanics associated with such operations, 
related vehicle maintenance, and personal service. In order to do so, the following amend- 
ment of the 1973-1974 Capital Budget is necessary : 


DEPARTMENT OF SANITATION 
Line 422 Project S-111, Marine Unloading Plants and Truck Fills, Fresh Kills, Staten 
Island, Etc. 
Total Estimated Cost : 
$10,362,842 00 
Substitute 
1973-1974 Capital Budget 
Delete 


5,000, 
Substitute yes 23,767,687 00 
Line 425, Project S-132, Preparation and Development of Park Lands for Disposal of Waste 
Materials, Including Sites, Etc. 
Total Estimated Cost: 


: 12,553,943 90 
Substitute 13,837,247 00 
1973-1974 Capital Budget 
Deletes... scccce ee Lh AN ULSAN deal Naser, cel eaten pl 6,300,000 00(d) 
Substitute : 7,583,304 00(d) 

In view of the fact that there are no Depa.iment of Sanitation projects that can be 
deferred to provide compensating funds, the requested increase in appropriations must be 
financed from the existing City reserves. 

In consideration of the aforesaid and in order to permit 100 per cent capital funding 
of the landfill related operations, approval of the amendment to the 1973-1974 Capital 
Budget, as noted above is recommended. 

Respectfully, DAVID A. GROSSMAN, Director of the Budget. 

Referred to the Committee on Finance. Coupled with M-1029. 
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M-1023 
Communication From the Mayor—Approving Amendment of the 1973-1974 Capital 
Budget, to Increase the Individual Borough Lines of Project P-245, Miscellaneous 
Parks, Parkways, Playgrounds, Museums and Institutional facilities, Structures and 
Related Mechanical Equipment, Etc., Construction, Reconstruction and Repaving, 
Including a Comprehensive Program of Renovations, by an Aggregate Amount of 
$4,100,000 as follows: 
Bronx—Line 668, Project P-245X, from $2,300,000(d) to $3,230,000(d) 
Brooklyn—Line 686, Project P-245K, from $2,750,000(d) to $3,795,000(d) 
Manhattan—Line 702, Project P-245M, from $2,300,000(d) to $3,240,000(d) 
Queens—Line 718, Project P-245Q, from $3,050,000(d) to $3,975,000(d) 
Richmond—Line 730, Project P-245R, from $1,050,000(d) to $1,310,000(d). 
City Council, City Hall, New York, N. Y. 10007: 

Gentlemen— 

I hereby approve proposed amendment to the 1973-1974 Capital Budget under the Parks, 
Recreational and Cultural Affairs, as follows: 

Miscellaneous Parks, Parkways Playgrounds, Museums and Institutional Facilities, 
Structures and Related Mechanical Equipment, Etc., Construction Reconstruction 
and Repaving, Including a Comprehensive Program of Renovations, This project 
shall not be effective or be deemed include, in whole or in part, unless a schedule 
setting forth the itemization of the lump sum provided shall have been approved by 
the Council and the Board of Estimate. 

Line 668, Project P-245X, from $2,300,000(d) to $3,230,000(d). 

Line 686, Project P-245K, from $2,750,000(d) to $3,795,000(d). 

Line 702, Project P-245M, from $2,300,000(d) to $3,240,000(d). 

Line 718, Project P-245Q, from $3,050,000(d) to $3,975,000(d). 

Line 730, Project P-245R, from $1,050,000(d) to $1,310,000(d). 

ae Attached hereto are reports of the City Planning Commission and the Budget Directors 
ce. 


Very truly yours, JOHN V. LINDSAY, Mayor. 


November 16, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Council: 

Gentlemen—On November 2, 1973, the Assistant Administrator for Design of the Parks, 
Recreation and Cultural Affairs Administration requested approval of amendments to 5 lump 
sum projects of the 1973-1974 Capital Budget by providing an additivaal aggregate amount 
of $4.1 million to Capital Project P-245 (X, K, M, Q and R)—Miscellaneous Parks, Park- 
ways, Playgrounds, Ee seain and Institutional Facilities, Structures and Related Mechanical 
Equipment, etc., Construction, Reconstruction and Repaving, Including a Comprehensive 
Program of Renovations. Funds appropriated for the aforesaid project provide for con- 
struction contracts as well as the salaries of various mechanical trades personnel of the 
Department of Parks to implement a program of general rehabilitation for ali park facilities 
throughout the City. This major rehabilitation program has been divided into 5 separate 
borough projects P-245X, P-245K, P-245M, P-245Q and P-245R to clearly delineate the 
annual appropriations within each of said boroughs. 

The requested Capital Budget amendments, in relation to the amounts appropriated in 
the 1973-1974 Capital Budget are summarized as follows: 


Additional 

Requested 

: 1973-1974 Funds by 
Project Borough Capital Budget Amendment 


P-245X $2,300,000 (d) $930,000 00 
P-245K us 2,750,000 (d) 1,045,000 00 
P-245M aes me 2,300,000 (d) 940,000 00 
P-245Q sn 3,050,000 (d) 925,000 00 
P-245R : 1,050,000(d) 260,000 00 


Total City Wide $11,450,000(d) $4,100,000 00 


Heretofore, on May 24, 1972, the New York State Legislature passed a bill signed by 
the Governor amending Section 11.00 of the Local Finance Law (Subdivision 77), authoriz- 
ing the use of five year serial bonds to finance a comprehensive program of renovations of 
playgrounds or public parks in The City of New York. Consequently an aggregate amount 
of 5 million dollars was provided within the five borough projects to advance such a com- 
prehensive program. The amounts provided were to be used exclusively for the salaries of 
Park Department mechanics and their assistants in the implementation of the renovation 
program. 
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The salaries of personnel to be chargeable to the various borough projects under 
Capital Project P-245 for this program include various mechanical trades personnel such 
as carpenters, electricans, steamfitters, painters, machinists, etc. as well as laborers, who 
assist such mechanical trades personnel. The work to be accomplished under this program 
comprises the rehabilitation of comfort stations, swimming pools and recreation centers as 
well as the fabrication of park benches, fences, play equipment, etc. in the Borough Repair 
Shops of the Department. 


It was originally believed that the $5 million appropriated for persona! services in 
the comprehensive renovation program would be sufficient to cover the salary costs. How- 
ever, experience gained by the Department indicates that an aggregate amount of $9.1 
million for personal salaries, including fringe benefits, in lieu of the $5 million amount, is 
actually required for the implementation of the comprehensive renovation program. Charging 
such salaries to the capital budget will enable the Department of Parks to maximize the 
tax levy funds appropriated to maintain and operate their various facilities spread over 
39,000 acres of park land. 


The proposed amendments can be implemented by modifying the 1973-1974 Capital 
Budget for Projects P-245X, P-245K, P-245M. P-245Q and P-245R as follows: 


1973-1974 CAFiTAL BUDGET 


Total 1973-1974 
Estimated Capital 
Line Project Title Cost Budget 


668 P-245X Miscellaneous Parks, Parkways, 
Playgrounds, Museums and 
Institutional Facilities, Struc- 
tures and Related Mechanical 
Equipment, Etc., Construc- 
tion, Reconstruction and Re- 
paving, Including a Compre- 
hensive Program of Renova- 
tions, The Bronx. This Project 
shall not be effective or be 
deemed included, in whole or 
in part, unless a_ schedule 
setting forth the itemization 
of the lump sum provided shall 
have been’ approved by the 
Council and the Board of 
Estimate. 
Eliminate ..... ‘ $3,124,663 00 
Substitute 4,054,663 00 


Miscellaneous Parks, Parkways, 
Playgrounds, Museums and 
Institutional Facilities, Struc- 
tures and Related Mechanical 
Equipment, Etc., Construc- 
tion, Reconstruction and Re- 
paving, Including a Compre- 
hensive Program of Renova- 
tions, Brooklyn. This Project 
shall not be effective or be 
deemed included, in whole or 
in part, unless a schedule 
setting forth the itemization 
of the lump sum provided shall 
have been approved by the 
Council and the Board of 
Estimate. 

Eliminate 
Substitute 


702 Miscellaneous Parks, Parkways, 
Playgrounds, Museums and 
Institutional Facilities, Struc- 
tures and Related Mechanical 
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1973-1974 
Capital 
Budget 


lhc 


Equipment, Etc., Construc- 
tion, Reconstruction and Re- 
paving, Including a Compre- 
hensive Program of Renova- 
tions, Manhattan. This Project 
shall not be effective or be 
deemed included, in whole or 
in part, unless a schedule 
setting forth the itemization 
of the lump sum provided shall 
have been approved by the 
Council and the Board of 
Estimate. 

Eliminate =e 

Substitute .... : 


718 P-245Q Miscellaneous Parks, Parkways, 


Playgrounds, Museums 
Institutional Facilities, Struc- 
tures and Related Mechanical 
Equipment, Etc., Construc- 
tion, Reconstruction and Re- 
paving, Including a Compre- 
hensive Program of Renova- 
tions, Queens. This Project 
shall not be effective or :-be 
deemed included, in whole or 
in part, unless a schedule 
setting forth the itemization 
of the lump sum provided shail 
have been approved by the 
Counci! and the Board of 
Estimate. 

Eliminate 

Substitute 


730 P-245R Miscellaneous Parks, Parkways, 


In view of the fact that there are no D 


Playgrounds, Museums and 
Institutional Facilities, Struc- 
tures and Related Mechanical 
Equipment, Etc., Construc- 
tion, Reconstruction and Re- 
ving, Including 2 Compre- 
ensive Program of Renova- 
tions, Richmond. This Project 
shall not be effective or be 
deemed included, in whole or 
in part, unless a schedule 
setting forth the itemization 
of the lump sum provided shall 
have been approved by the 
Council and the Board of 
Estimate. 
Eliminate 
Substitute 


1,611,467 00 1,050,000 oor 
1,871,467 00 1,310,000 00(d) 


tment of Parks projects that can be deferred 


to provide compensating funds the additional funds required must be financed from existing 


City reserves. 


In view of the foregoing, 


the gg amount of $4.1 
P-245R is therefore recom 


Respectfully, 


Referred to the Committee on Finance. 


approval of amendments to the 1973-1974 Capital ae in 
million for projects P-245X, P-245K, P-245M, P-245Q and 
: as heretofore indicated. 
DAVID A. GROSSMAN, Director of the Budget. 


Coupled with M-1030. 
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M-1024 
Communication From the Mayor—Approving Amendment of the 1973-197 i 
Budget, to Add a New Line 29a, Project E-1795, Office of School pine Gone 
_ 28-11 Bridge Plaza North, Long Island City, for (b) funding. 
Om ena. bs ong York, N. Y. 10007: 
tlemen— approve proposed amendment to the 1973-1 Capi 
under the Board of Education, as follows: 7 er 


Line Project Title 


29a = E-1795 Office of School Buildings, Queens, 28-11 Bridge 
Plaza North, Long Island City (b) 


rT iain hereto are reports of the City Planning Commission and the Budget Directors 


Very truly yours, JOHN V. LINDSAY, Mayor. 
December 10, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Council: 
Gentlemen—In a communication, dated September 5, 1973, the Commissioner of the 
Se open of bg: ago requested y padots of - amendment to the 1973-1974 Capital 
udget to provide for the acquisition of premises ; 28-11 Bridge Plaza North, Queens, 
known as Lot 2 in Block 417, as follows : as cic ana 


Line Project Title Add 


2a  E-1795 Office of School Buildings, Queens, 28-11 Bridge 
Plaza North, Long Island City 


The building at 28-11 Bridge Plaza North is a privately owned, steel, masonry and 
concrete building, located in Long Island City on Bridge Plaza North between 28th and 
29th Streets. The subject building is built on an irregular plot of 25,600 square feet, and 
comprises 3 sections—a 3 story building erected in 1911—a 6 story addition on top of the 
3 story portion erected in 1927—and a 7 story annex erected in 1954. The building also 
contains a basement and an indoor parking area for 21 automobiles. The total floor area of 
175,000 square feet is distributed among three tenants as follows: the Board of Education— 
118,000 square feet, the Department of Traffic—47,000 square feet and the First National 
City Bank—10,000 square feet. 

In anticipation of the expiration of the current leases with Education and Traffic, in 
June, 1974, the Department of Real Estate and the landlord, Grand Central Buildings Inc. 
200 Park Avenue have entered into negotiations for extension of the ieases. As a result of 
these negotiations it appears that the new annual rental will total $955,000 as compared 
to the present level of $534,253. 

The Commissioner of the Department of Real Estate having made a financial analysis 
based on acquisition costs versus the new rental cost, has indicated an annual cost savings 
of $83,000 through ownership of the property. Economic analysis performed by this office 
is supportative of the proposed acquisition as being economically most feasible. 

In light of the above it is felt that the best interests of the City would be served if 
the building were acquired in lieu of leasing. As a result of the sound condition of the 
building no renovation work is contemplated in the foreseeable future thus assuring con- 
tinuation of its present use i.e. housing the Office of School Buildings of the Board of 
Education and the Department of Traffic offices and facilities. The latter agency will 
continue in operation at this location with the agreement of the Board of Education and 
share in the operating expenses. 

The project is being listed with a (b) designation which provides Capital Project 
E-640 “For the Acquisition of Sites as Required for any School Projects Listed in the 
Capital Budget, etc.” No additional funds will be required since there are sufficient funds 
available under Project E-640 to provide for the acquisition of these premises. 


1973-1974 CAPITAL BUDGET 
eee 
1973-1974 
Line Project Title Capital Budget 


29a E-1795 Office of School Buildings, Queens, 28-11 Bridge 
Piaza North, Long island City (b) 
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In view of the foregoing, approval of the amendment to the 1973-1974 Capital Budget, 
as noted above, is recommended. 

Respectfuliy, DAVID A. GROSSMAN, Director of the Budget. 

Referred :o the Committee on Finance. Coupled with M-1031. 


COMMUNICATIONS FROM CITY, COUNTY AND BOROUGH OFFICES 


M-1025 
Communication From City Planning Commission—Transmitting Amendment of the 
1973-1974 and 1968-1969 Capital Budget, as follows: 
1973-1974 Capital Budget 
Add New Line 471B, Project HO-358, A Comprehensive Program of Renovation 
and Improvement of Hospital Buildings and Grounds, All Borougks, in the 
Amount of $9,335,000; Decrease Line 484, Project HO-277 (MH-41A), Neigh- 
borhood Family Care Center at Existing Morrisania Hospital, New Construc- 
tion and Alterations, from $7,000,000 (Allocat’d to Hospital Facilities) to 0. 
1968-1969 Capital Budget 
Decrease Line 311, Project HO-277, Neighborhood Family Care Center at the 
Existing Morrisania Hospital, Bronx, New Construction and Alterations, From 
$204,550 to $58,081. 


Hon. Tuomas J. Cuite, Vice-Chairman, City Council: , 

Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which was adopted by unanimous vote of the City Planning 
Commission at its Public Meeting of Wednesday, December 12, 1973, pursuant to Sections 
216-225 of the New York City Charter : 

(CB-73-28) 

Five affirmative votes. 


Very truly vours, GAIL BUXBAUM, Secretary. 


CITY PLANNING COMMISSION 
(CB-73-28) 
Cal. No. 20 December 12, 1973. 
Amendment of the 1973-1974 and 1968-1969 Capiial Budgets, requested by the Health 
Services Administration on November 13, 1973 as follows: 
1973-1974 Capital Budget 
Add New Line 471b, Project HO-358, A Comprehensive Program of Renovation and 
Improvement of Hospital Buildings and Grounds, All Boroughs, in the amount of 
$9,335,000; Decrease Line 484 Project HO-277 (MH-41A), Neighborhood Family Care 
Center at Existing Morrisania Hospital, New Construction and Alterations, from 
$7,000,000 ( Allocated to Hospital Facilities) to 0. 
1968-1969 Capital Budget 
Decrease Line 311, Project HO-277, Neighborhood Family Care Center at the Existing 
Morrisania Hospital, Bronx, New Construction and Alterations, from $204,550 to $58,081. 

This new project being added to the 1973-1974 Capital Budget will provide Capital 
funding for a comprehensive renovations and improvements program for hospitals and 
related buildings designed to maintain or extend their useful lines. 

A portion of these costs was previously charged to the Expense Budget. The amount 
requested in this amendment reflects that portion and transfers all funding for this program 
to the Capital Budget. This transfer of funds is pursuant to recent State Legislation which 
amended Section 11.00 of the Local Finance Law (Subdivision 77) authorizing the use of 
five year serial bonds to finance this type of expenditure. 

The funding breakdown is as follows : 

Renovation and Improvement Contracts $3,000,000 00 

Personal Services $6,335,000 00 


$9,335,000 00 


Part of this cost will be defrayed by deleting previous authorizations amounting to 
$7,146,469 from the 1973-1974 and 1968-1969 Capital Budgets for Project HO-277, Neigh- 
borhood Family Care Center at Existing Morrisania Hospital, New Construction and 
Alterations. This project is being constructed by the New York State Facilities Develop- 
ment Corporation. The original estimate for its completion was October 1973. However, 
since this project has been amended to include a mental health component, the completion 
date has been revised to April 1975, and the funds previously provided will not be required 
in the 1973-1974 Capital Budget. The balance of the funds required for Project HO-358 
($2,188,531) will be taken from the City’s Capital Budget reserve. 
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On November 28, 1973, Cal. No. 57, the City Planning Cox imassion scheduled December 
12, 1973 as the date for a public hearing on the proposed ame tdment. 

The matter was the subject of a public hearing duly .cld by the Commission on 
December 12, 1973, Cal. No. 20. There were no appearances. Tae hearing was 

The Commission approved ‘1.1 amendment and adopted the following recommendations : 

That the Capital Budget for 1973-1974, under the Health Services Administration— 
General, be amended as follows: 


Column 
Number Column Heading Column Entry 


5 MM 1X | Besipe te ote Sipe ae oe ee ea S aR ee OCA 47 |b 
@ EOI eCe: ncn, Hf HO-358 
So - Ue ere A Comprehensive 
Program of Reno- 
vations and Im- 
rovement of 
ospital Buildi 
and Grounds, Al 


Boroughs. 
Total Estimated Cost ................. 


Total Authorizations as of April 11 1971 ... 
Available Sums from Mayor’s Prior Certifications as of 
December 15, 1972 0 
1973-1974 Capital Budget .. pi 9,355,000 00 
Required to Complete ~ CP 
Period of Probable Usefuiness and Annual Debt Service and 5 (77) 
Maintenance and Operation 2 .--..n-.-s-scccecescesceseceeeesesneeeess 2,860,000 


That the Capital Budget for 1973-1974, under the Health Services Administration-— 
Ambulatory Care—Borough of The Bronx, be amended as follows: 
Column 
Number Column Heading Column 


Le: bing. 484 


2 Project : HO-277 
(MH-41A) 
Neighborhood Fam- 
ily Care Center 
at Existing Mor- 
risania Hospital, 
New Construction 
and Alterations 
1729 Hospital Faciii- 
ties 
Community Men- 
a ee a 
tie: ity Share 
179 Community Men- 
tal Health Facili- 
ties—State Share 
($10,469, = 00) 
...] 1729— Moca pgs 


1779— £'088'000 00S 
(b) Sayed 


ntry 


Total’ Estimated: Cost: 2... tec 


Total Authorizations as of April 1, 1973 ek 550 00 


179-10 


Available Sums from dnuiniale Prior seesaw as of sani "Col 00 
December 15, 1972 WED val ie oe, Briwtes. 


1973-1974 ita! Budget { 0 
en ‘177010 
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Column 
Number Column Heading Column Entry 


{1729— : i ,000 00 
& Recpuntercseh te: Cocoeraple tie inc sence cca caccevenctcantntcneeonsetil A 77,000 00 
1779— 088" 000 00S 
9 Period of Probable Usefulness and —* Debt ieianisieaes and 
Maintenance and Operation ..................... 


That the Capital Budget for 1968-1969, under the Health Services Administration— 
Department of Hospitals, be amended as follows: 


Column 
Number 


b Line 
Z Project .. 


$s Fite US Reet Se ier ee eee ie at aie nN MEEM ToT try ate boy Cir 
ily Care Center at 
the Existing Mor- 
risania Hospital, 
Bronx, New Con- 
struction and 


Alteraticns. 

Total Estimated Cost 
Total Authorizations : s of April 5, 1968 
Available Sums aoe N’ayor’s Prior Certifications as of 

December 31, : , etre: z 
1968-1969 7 St Bed. wet . 
Required to Complete 
Period of Probable Usefu. tess and Annual Debt es and 

Maintenance and Oper. tion ............... 


Footnotes : : , 
(b)—Site Acquisition Funds, if necessary, to be provided from appropriate lump 


sum projects. 
Balances of previous appropriations are published pursuant to Section 212 
of the New York City Charter, as amended. 
oe annual debt service has been included under Column 9 under 
opriate lump sum projecis. 
cP—c ontinuing Project. 
S —State Funds. 
Column 9—The figures shown in parenthesis ufter the statutory period of useful- 
ness refers to the particular paragraph "y Section 11.00 of the Local Finance 
Law applied in beard such term of year. 
SC—Project to be constructed by the New York State Health and Mental Hygiene 
Facilities Improvement Corporation. 
JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman; 
GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners. 
Referred to the Committee on Finance, Coupled with M-1018. 


M-1026 
Communication From City Planning Commission—Transmitting | Amendment to the 
1973-1974 Capital Budget to Add Line 420, Project WM-it2, Comprehensive Pro- 
gram of Renovation and Improvement of the Water Supply System in The City 
of New York, in the Amount of $27,550,000. 


* 


December 13, 1973. 
Hon. Tuomas J. Cutts, Vice-Chairman, City Council: 

Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which was adopted by tnanimous vote of the City Planning 
Commission at its Public Meeting of Wednesday, December 12, 1973 pursuant to Sections 
16-225 of the New York City Charter: 

(CB-73-20) 

Five affirmative votes. 


Very truly yours, GAIL BUXBAUM, Secretary. 
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CITY PLANNING COMMISSION 
(CB-73-20) 
val. No, 17 


Amendment of the 1973-1974 Capital Budget, requested by the Environmental Protection 
Administration to add Line 420, Project WM-102, Comprehensive Program of Resova- 
tion and Improvement of the Water Supply System in the City of New York, in the 
amount of $27,550,000. 

The purpose of this amendment is to provide Capital Funds for a Comprehensive Pro- 

a of Renovation or sg at sik of the Water System of the City of New York. 
nder this program, the City’s extensive water distribution system comprising many miles 

of mains and appurtenances is constantly improved and renovated to replace obsolete, broken 

or defective mains, valves, hydrants, etc. The program insures a dependable supply of high 
quality water in amounts and pressures to mect all the sanitary, residential, commercial and 
industrial needs of the City’s population. 

The amount being requested covers the fiscal years 1972-1973 and 1973-1974. The break- 
down for each year is as follows: 


Personal Services ; $10,000,000 00 
Fringe Benefits = 2.775,000 00 
Other Than -Personst ‘Servict@.co5ccs ec eek heme 1,000,000 00 


$13,775,000 00 

These costs were previously charged to the City’s Expense Budget. An amendment to 
Section 11.00 of the Local Finance Law now permits financing of a comprehensive program 
of renovation or improvements of the water supply distribution in the City of New York 
by issuance of bonds, thereby eliminating the need of financing the program with Expense 

unds. This change became effective June 22, 1973. 

On November 28, 1973, Cal. No. 54, the City Planning Commission scheduled December 
12, 1973 as the date for a public hearing on the proposed amendment. 

The matter was the subject of a public hearing duly held by the Commission on Decem- 
ber 12, 1973, Cal. No. 17. There were no appearances. The hearing was closed. 

The Commission approved the amendment and adopted the ——. recommendations : 

That the Capital Budget for 1973-1974, under the Environmental Protection Adminis- 
tration—Department of Water Resources—Water Mains, be amended as follows: 


December 12, 1973. 


Column Heading Column Entry 


420 
WM-W2 
Comprehensive Pro- 


gram of Renova- 


tion and rove- 
ment of the Water 
Sore System in 
the City of New 
York. 


| eee Sed AM A / (' ge eaetcterh Oats See as SPE Denti nN aie West Bi 

1973-1974 Capital Budget “a 

Required to Complete 

Period of Probable Usefulness and Annual Debt Service and 
Maintenance and Operation 


Footnotes : 3 
**_Balances of previous 2ppropriations are published pursuant to Section 212 of 
the New York City Charter, as amended. 
CP—Continuing Project. 
Column 9—The figure shown in parenthesis after the statutory period of usefulness 
refers to the particular paragraph of Section 11.00 of the Finance Law 
applied im determining such term of years. 


JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman; GOR- 
DON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners ; Commis- 
sioner GERALD R. COLEMAN voted in opposition. 
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; December 12, 1973. 
CITY PLANNING COMMISSION 
(Cb-73-20) 


Cal. No. 17 

Amendment of the 1973-1974 Capital Budget, requested by the Environmental Protection 
Administration to add Line 420, Project WM-102, Comprehensive Program of Renova- 
tion and Improvement of the Water Supply System in the City of New York, in the 
amount of $27,550,000. 


The purpose of this amendment is to provide Capital Funds for a Comprehensive Pro- 
gram of Renovation or Improvement of the Water Svoply System of the City of New York. 
Under this program, the City’s extensive water distr.bution system comprising many miles 
of mains and appurtenances is constantly improved and renovated to replace obsolete, broken 
or defective mains, valves, hydrants, etc. The program insures a dependable supply of high 
quality water in amounts and pressures to meet all the sanitary, residential, commercial 
and industry needs of the City’s population. 

The amount being requested covers the fiscal years 1972-1973 and 1973-1974. The break- 
down for each year is as follows: 


Personai Services $10,000,000 00 
Fringe Benefits ....: * 2,775,000 00 
Other’ Phat Personal Services ac. c mci cases ccc cpccscessncensasne 1,000,000 90 


“$13,775,000 00 


These costs were previously charged to the City’s Expense Budget. An amendment to 
Section 11.00 of the Local Finance Law now permits financing of a comprehensive program 
of renovation or improvements of the water supply distribution in the City of New York 
by issuance of bonds, thereby eliminating the need of financing the program with Expense 
Funds. This change became effective June 22, 1973. 

On November 28, 1973, Cal. No. 54, the City Planning Commission scheduled Decem- 
ber 12, 1973 at the date ior a public hearing on the proposed amendment. 

The matter was the subject of a public hearing duly held by the Commission on Decem- 
ber 12, 1973, Cal. No. 17. There were no appearances. The hearing was closed. 

The Commission approved the amendment and adopted the following recommendations : 

That the Capital Budget for 1973-1974, under the Environmental Protection Adminis- 
tration—Department of Water Resources—Water Mains, be amended as follows: 


Column Heading Column Entry 


420 
WM-W2 
Comprehensive Pro- 
gram of Renova- 
tion and Improve- 
ment of the Water 
Supply System in 
the City of New 


York. 
Total Estimated Cost $27,550,000 00 
** 


Total Authorizations as of April 1, ): Rene ea SNe eee TE 
Available Sums from Mayor's Prior Certifications as of 

December 15, 1972 0 
1973-1974 Capital Budget _ $27,550,000 .00 
Required to Complete cP 


Maintenance and Operation 


Period of Probable Usefulness and Annual Debt Service and {i (77) 


10,350,000 
0 


Footnotes : 


**—Balances of previous appropriations are published pursuant to Section 212 ot 
the New York City Charter, as 4 “i sie ape i 

CP—Continuing Project. 

Column 9—The figure shown in parent/esis after the statutory period of usefulness 


refers to the particular paragraph cf Section 11.00 of the Local Finance Law 
applied in determining such term of years. 


JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman; Gordon 
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J. Davis, Sylvia Deutsch, Chester Rapkin, Commissioners; Commissioner Gerald R. Cole- 
man voted in opposition. 


Referred to the Committee on Finance. Coupled with M-1019. 


M-1027 
Communication From City Plaaning Commission-. Transmitting Amendments of the 
1973-1974 Capital Budget, to Increase Line 29, Project E-1749, Compehensive Pro- 
am of Renovation and Improvement of School B»ildings and Playgrounds, All 
oroughs, From $22,000,000 to $37,700,000. 
: : : ‘ December 13, 1973. 
Hon. Tuomas J. Cute, Vice-Chairman, City Council: 

Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which \ras adopted by unanimeus vote of the City Planning 
Commission at its Public Meeting of Wednesday, December 12, 1973, pursuant to Sections 
216-225 of the New: York City Charter : 


(CB-73-23) 
Five affirmative votes. 
Very truly yours, GAIL BUXBAUM, Secretary. 


CITY PLANNING COMMISSION 


(CB-73-23) 
Cal. No. 18 : December 12, 1973. 
Amendment of the 1973-1974 Capital Budget, requested by the Board of Education on 
September 6, 1973 to increase Line 29, Project E-1749, “Comprehensive Program of 
Renovation and Improvement of School Butldings and Playgrounds, All Boroughs,’ 
from $22,000,000 to $37,700,000. 

There are under the jurisdiction of the Central Board of Education, and the Com- 
munity school boards about 1,000 school buildings, including high schools, administrative 
offices, special education facilities, elementary, intermediate and junior high schools, and 
early childhood centers. The subject request relates to funding a comprehensive effort to 
extend the life of these buildings through a program of major renovations and impr: ve- 
ments. It is intended that these periodic inspections and subsequent improvements will 
contribute to the betterment and extended life of school buildings by identifying needs in a 
timely and comprehensive manner. The comprehensive program does not include work 
performed routinely by the custodial staff. 

This amendment will transfer $15,700,000 of public school Maintenance and Renova- 
tion funds previously carried in the Expense Budget to the Capital Budget. This transfer 
is pursuant to recent State Legislation which amended Section 11.00 of the Local Finance 
Law (Subdivision 77), authorizing the use of five year seria! bonds to finance a compre- 
hensive program of renovation or improvement of a public or school building. Previous 
budget amounts for this project reflected only certain functions of the Bureau of Maintenance. 

Additional funding now being authorized would place all Bureau of Maintenance costs 
involved with the renovation and improvement program under this project. 

The funding of this program encompasses three principle areas: 

ersonal Services $15,808,000 00 

Other Than Persou.al Services 3,300,000 00 

Renovation Contracts 18,592,000 00 


$37,700,000 00 


On November 28, 1973, Cal. No. 55, the City Planning Commission Scheduled De- 
cember 12, 1973 as the date for a public hearing on the proposed amendment. ay 

The matter was the subject of a public hearing duly held by the Commission on 
December 12, 1973, Cal. No. 18. There were no appearances. The hearing was closed. 

The Commission approved the amendment and adopted the following recommendations : 

That the Capital Budget for 1973-1974, under the Board of Education, be amended 


as follows: 


1 
ater al i Column Entry 
i i PES Ll STG, ee SE CRE SN Re 


We Ria sccessstapmcanseccast hn eb season eecnacpeecteecishs om cusessassialemnasinccsecds be 
2 ~=~Project 


BE ch es sca he Aen cal ect iba ereiiaceeatentiads:/ COMIDRELENEIVE EEOr 
gram of Renova- 
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Column Heading Column Entry 


tion and Improve- 
ment of School 
Buildings and 
Playgrounds, All 


Boroughs. 
Tha atten Ca i icesacaseinpenessicecaiscacrnectcecoonecsncs $37,700,000 00 


Total Authorizations as of April 1, 1973 

Available Sums from Mayor’s Prior Certifications as of 

1973-1974 Capital Budget .... ~. ‘37,700,000 00 

Required to Complete ip inscnoaphccaiesicsanisibiesccciadinsiniod seapaseattbanisigece ee CP 

Period of Probable Usefulness and Annual Debt Service and 5 (77) 
Mainterance and Operation 2... -ceeseeneeeenenee- 5,190,000 00 


wie yom f blish: t to S 2 
'—Balances of previous appropriations are published pursuant to Section 212 
of the New York City Charter, as amended. 
CP—Continuing Project. : 
Column 9—The figure shown in parenthesis after the statutory period of useful- 


ness refers to the particular paragraph of Section 11.00 of the Local Finance 
Law applied in determining such term of years. 


JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman; 
GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Comunissioners ; 
Commissioner GERAIL.D R. COLEMAN voted .in opposition. 

Referred to the Committee on Finance. Coupled with M-1020. 

irdeh M-1028 
Communication From City Planning Commission--Transmitting Amendment of the 
1972-1973 Capita) Budget, to Increase Line 495, Project S-111, Marine Unloading 
Plants and Truck Fills, :2sh Kills, Staten Island, Etc., From $7,045,000(d) to 


$25,005,622(d), and Line 498, Project S-132, Preparation and Development of Par 


ks 
for Disposal of Waste Materials, Including Sites, Etc., From $5,825,000(d) 
to $7,133,170(d). 


f December 13, 1973. 
Hon. Tuomas J. Cuite, Vice-Chairman, City Council: 

Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which was adopted by unanimous vote of the City Planning 
Commission at its Public Meeting of Wednesday, December 12 1973 pursuant to Sections 
216-225 of the New York City Charter : 

(CP-73-7) 

Five affirmative votes. 


Very truly yours, GAIL BUXBAUM, Secretary. 


CITY PLANNING COMMISSION 
Cal. No. 16 December 12, 197: 
Amendment of the 1972-1973 Capital Budget, requested by the Environmental Protection 
Administration—De partment of Sanitation on May 29, 1973 to increase Line 495, Project 
S-111, Marine Unloading Plants and Truck Fills, Fresh Kills, Staten Island, Etc., from 
$7,045,000(d) to $25,005,622(d), and Line 498, Project S-132, Bed agg and Develop- 
ment of Park Lands for Disposal of Waste Materials, Including Sites, Etc., from 
$5,825,900 (d) to $7,133,170(d). 4 
The New York City Department of Sanitation presently operates several sanitary 
truckfills and a marine-fed sanitary landfill. Of the more than eight million tons of refuse 
handled by the Department last year, approximately 80 per cent, including incinerator 
residue, found its way into one of these fills. These landfills create additional useab.: acreage 
for public purposes. Portions of these fills will be utilized for park and other recreatiorai 
facilities, and are planned and supervised in conjunction with the Department oi Parks. 
The truck fills are operated throughout the City while the marine-fed landfill consisting 
of three marine unloading facilities, is located at the Fresh Kills Sanitary Landfill and 
marsh lands reclamation project in the Borough of Richmond. This latter project alone 
comprises the reclamation of about 2,600 acres of low lands in the west central portion of 
the borough on the Arthur Kill. 
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The purpose of this amendment is to increase the Capital Budget by the amount 
previously allocated to the Expense Budget. In the past capital funds have been used only 
to finance the portion of landfill costs all allocable to the creation of park iands. Amendment 
to the Locai Finance Law for refuse disposal areas and unspecified public betterments 
and improvements now permit us to capitalize the entire cost of these operations. The 
subject request is to fully capitalize the aforesaid activities, including marine operations, 
fill operations, barge unloading, marine transportation, constructicn waste unit, marine 
unloading, as well as the various mechanics associated with such operations, related 
vehicle maintenance, and personal service. 

A similar request amending the 1973-1974 Capital Budget is now pending. 

On November 28, 1973 Cal. No. 53, the City Planning Commission scheduled Decem- 
ber 12, 1973 as the date for a public hearing or the proposed amendment. 

The matter was the subject of a public hearing duly held by the Commission on 
December 12, 1973, Cal. No. 16. There were no appearances. The hearing was closed. 

The Commission approved the amendment and adopted the following recommenda- 
tions . 

That the Capital Budget for 1972-1973, under the Environmental Protection Adminis- 
tration—Department of Sanitation, be amended as follows: 

Column 

Number Column Heading Column Entry 


1 i 495 
2 Project cers S-111 
8627 


3 “TiO bancdcceeneceenacdtgee nasa ee tintioamdemes (Marine nloading 
Plants and Truck 
Fills, Fresh Kills, 
Staten Island. 
Ete. 
Total Eetimiated "Cones no eo csc cnt sts psascive aiaees. +s 
Total Authorizations as of April 1, 1973 +e 
Available Sums from Mayor’s Prior Certifications as of 
December: 3), 1974 cca cxscccsescccscsenstesscsesassvntovccecntcussentsdeexssceiccesteesve 5,304,580 10r 
1972-1973 Capital Budge ids 25,005,622 00(d) 
Required to Complete Gh) 


5 
5,950,000 00 
0 
That the Capital Budget for 1972-1973, under the Environmental Protection Adminis- 
tration—Department of Sanitation, be amended as follows: 


Maintenance and Operation 


Period of Probable Usefulness and Annual Debt Service and 


Column 
Column Heading 


Preparation and De- 
velopment of Park 
Lands for Disposal 
of Waste Ma- 
terials, Including 
Sites, Etc. 
Total Estimated Cost $12,325,680 30 
Total Authorizations as of April !, 1972.. Spamiessatneonive si 
Available Sums from Mayor's Prior Cer 
December 31, 1971 5,192,510 30 
1972-1973 Capital Budget sce 7,133,178 00(d) 
Required to Complete as &) 
Period of Probable Usefulnes: 5(77) 
Maintenance and Operation a ae ae 


Footnotes : 
**_Balances of previous appropriations are published pursuant to Section 212 of 
the New York City Charter, as amended. 
CP—Continuing Project. 
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(d)—Funds for design and/or related professional services such as scope prepara- 
tion, construction supervisii.n, surveying, etc., if necessary, to be provided 
from appropriate lump sum projects. 

Column 9—The figure shown in parenthesis after the statutory period of usefulness 
refers to the particular paragraph of Section 11.0€ of the Local Finance Law 
applied in determining such term of years. 

(r)—These amounts or portions thereof are to be rescinded in accordance with 
the Mayor’s Executive Capital Budget and the Board of Estimate and City 
Council’s changes to the Mayor’s budget. 


JOHN E. ZUCCOTT, Chairman; MARTIN GALLENT, Vice-Chairman; GOR- 
DON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners; Com- 
missioner GERALD R. COLEMAN voted in opposition. 

Referred to the Commitiee on Finance. Couple with M-1021 


M-1029 
Communication From City Planning Commission—-Transmitting Amendment of the 
1973-1974 Capital Budget, to Increase Line 422, Froject S-111, Marine Urioading 
Plants and Truck Fills, Fresh Kills, Staten Island, Etc., From $5,090,000(d) to 
$23,767,687(d) and Line 425, Project S-i32, Recreation and Development of Park 
Lands for Disposal of Waste Materials, Including Sites, Etc., From $6,300,000(d) 
to $7,583,304(d). 
Decembex 13, 1973. 
Hon. Tuomas J. Curte, Vice-Chairman, City Council: ae 
Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which was adopted by unanimous vote of the City Planning 
Commission at its Public Meeting of Wednesday, December 12, 1973, pursuant to Sections 
216-225 of the New York City Charter: 
(CB-73-27) 


Five affirmative votes. 
Very truly yours, GAIL BUXBAUM, Secretary. 


CITY PLANNING COMMISSION 

: (CB-73-27) 

Cal. No. 19 December 12, 1973. 

Amendment of the 1973-1974 Capital Budget, requested by the Environmental Adminis- 
tration—Department of Sanitation on October 29, 1973 to increase Line 422, Project 
S-111, Marine Unloading Plants and Truck Fills, Fresh Kills, Staten Island, Etc., from 
$5,000,000(d) to $23,767,687 (d) and Line 425, Project S-132, Recreation and Develop- 
ment of Park Lands for Disposal of Waste Materials, Including Sites, Etc., from 
$6,300,000(d) to $7,583,304 (d). 

The New York City Department of Sanitation presently operates several sanitary 
truckfills and a marine-fed sanitary landfill. Of the more than eight million tons of refuse 
handled by the Department last year, approximately 80 per cent including incinerator 
residue, found its way into one of these fills. These landfills create additional useable 
acreage for public purposes. Portions of these fills will be utilized for park and other 
recreational facilities, and are planned and supervised in conjunction with the Department 
of Parks. The truck fills are operated throughout the City while the marine-fed_ landfill 
consisting of three marine unloading facilities, is located at the Fresh Kills Sanitary 
Landfill and marsh lands reclamation project in the Borough of Richmond. This latter 

prises the reclamation of about 2,600 acres of low lands in the west 
hon the Arthur Kill. 
o increase the Capital Budget by the amount pre- 
pital funds have been used only to 
of park lands. Amendment 
blic betterments and 
imp ons. The subject 
request is to fu : c ; opera- 
tions, barge unloading, tation, construction wi oading, 
as well as the various mechanics associated with such operati 
nance, and personal service. : : ; 

A similar request amending the 1972-1973 Capital Budget is now pending. 

On November 28, 1973, Cal. No. 56, the City Planning Commission scheduled Decem- 
ber 12, 1973 as the date for a public hearing on the proposed amnendment. ES 

The matter was the subject of a public hearing duly held by the Commission on 
December 12, 1973, Cal. No. 19. There were no appearances. The hearing was closed. ; 

The Commission approved the amendment and adopted the following recommendations : 


3019a 
Exhibit U 


December 20, 1973 732 


That the Capital Budget for 1973-1974, under the Environmental Protection Adminis- 
tration—Department of Sanitation, be amended as follows : 


Column 
Number Column Heading Column Entry 


422 
S-i11 
8627 
Marine Unloading 
Plants and Truck 
Fills, Fresh Kills, 
Staten Island, Etec. 
Total Estimated Cost. : ae $29, ~ 529 00 
Total Authorizations as of April 1, 1973 


Available Sums from Mayor’s Prior Certifications as of 

[Boers / tan Lea 2 7 ae PRR aoe ae ere REISE Do CE 5,362,842 00 
1973-1974 Capital Budget 23,767,687 00(d) 
Required to Complete. 


Period of Probable Usefulness and Annual Debt Service and 
Maintenance and Operation. 


That the Capital Budget for 1973-1974, under the Environmental Protection Adminis- 
tration—-Department of Sanitation, be amended as follows: 


Column Heading 


Recreation and 
Development of 
Park Lands for 
Disposal of 
Waste Materials, 
Including Sites, 


Ete 
Total Estimated Cost. se $13, 837,247 00 
Total Authorizations as of April 1, 1973..... Br 
Available Sums = sini Prior Cer! i 6.253043 00 
1973-1974 © rial Budet 7,583,304 00(d) 
Required to Complete 


Period of Probable Usefulness and Annual Debt Service and 
Maintenance and Operation. 


— 
Footnotes : 
**_Balances of previous appropriations are published pursuant to Section 212 of 
the New York City Charter, 1s amended. 
CP—Continuing Project. 


(d)—Funds for design and/or related professional services such as scope prepara- 
tion, construction supervision, surveying, etc., if necessary, to be provided 
from appropriate lump sum projects. 

Column 9—The figure shown in parenthesis after the statutory od of usefulness 


refers to the particular paragraph of Section 11.00 of the Finance Law 
applied in determining such term of years. 


JOHN E. ZUCCOTT, Chairman; MARTIN GALLENT, Vice-Chairman; GOR- 
DON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners ; Com- 
missioner GERALD R. COLEMAN voted in opposition 


Referred to the Committee on Finance. Couple with M-1022. 
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M-1030 
Communication From City Planning Commission—Transmitting Amendment of the 
1973-1974 Capital Budget, to Increase the Individual Borough Lines of Project P- 
245, Miscellaneous Parks, Parkways, Playgrounds, Museums and Institutional 
Facilities, Structures and Related Mechanical Sven Etc., Construction, Re- 
rogram of Renovations, 


construction and Repaving, Including a Comprehensive 
by an Aggregate Amount of $4,100,000 as follows: 

Bronx—Line 668, Project P-245X, from $2,300,000(d) to $3,230,000(d). 

Brooklyn—Line 686, Project P-245K, from $2,750,000(d) to $3,795,000(d). 

Manhattan—Line 702, Project P-245M, from $2,300,000(d) to $3,240,000(d). 

Queens—Line 718, Project P-245Q, from $3,050,000(d) to $3,975,000(d). 

Richmond—Line 730, Project P-245R, from $1,050,000(d) to $1,310,000(d). 

December 13, 1973. 
Hon. Tuomas J. Cute, Vice-Chairman, City Council: 

Dear Sir—Transmitted herewith for your information are six (6) copies of_an 
amendment to the Capital Budget which was adopted by unanimous vote of the City 
Planning Commission at its Public Meeting of Wednesday, December 12, 1973, pursuant 
to Sections 216-225 of the New York City Charter : 


(CB-73-29) 
Five affirmative votes. 
Very truly yours, GAIL BUXBAUM, Secretary. 
CITY PLANNING COMMISSION 
Cal. No. 21 December 12, 1973. 
(CB-73-29) 

Amendment of the 1973-19:'4 Capital Budget, requested by the Parks, Recreation and 
Culiural Affairs Administ, ition on November 2, 1973 to increase the individual borough 
lines of Project P-245, Miscellaneous Parks, Parkways, Playgrounds, Museums and 
Institutional Facilities, Strutu-es and Related Mechanical Equipment, Etc., Construction, 
and Repaving, Including uo C mprehensive Program of Renovations, by an aggregate 
amount of $4,100,000 as follos 

Bronx—Line 668, Proje: P-245X, from $2,300,000(d) to $3,230,000 (d). 
Brooklyn—Line 686, Prc ect P-245K, from $2,750,000(d) to $3,795,000(d). 
Manhattan—Line 702, Pr. ject P-245M, from $2,300,000 (d) to $3,240,000 (d). 
Queens—Line 718, Project P-245Q, from $3,050,000 (d) to $3,975,000(d). 
Richmond—Line 730, Project P-245R, from $1,050,000(d) to $1,310,000(d). : 
The funds provided under the borough lines of this project provide for construction 
contracts as well as salaries of various Department of Parks mechanical trades personnel 
needed to implement a program of general rehabilitation for all park facilities throughout 
the City. Inciuded among the mechanical trades personnel are carpenters, electricians, 
steamfitters, painters, machinists, laborers, etc. The type of work covered in this program 
includes the rehabilitation of comfort stations, swimming pools and recreation centers, as 
well as the fabrication of park benches, fences, play equipment, etc., in the Borough Repair 
ms to recent State Legislation which amended Section 11.00 of the Local Finance 

Law (Subdivision 77), authorizing the use of five year serial bonds to finance a gee 

hensive program of renovations of playgrounds or public parks in the City of New ~~ k, 

an aggregate amount of $5 million was poe in the 1973-1974 Capital Budget. es 

amount, out of a total appropriation of $1 45 million for the five borough lines, was to be 
used exclusively for the salaries of Park Department mechanics and their pag sac in t : 

implementation of the renovation program. However, experience gained by ae a 

indicates that an aggregate amount of $9.1 million ts required for salaries, Bert ing : Ft 

benefits, for the implen tation ba this program. This amendment of an additional $4. 
illi i $ funds. ee 

million provides ane 1973, Cal No. 58, the City Sepia jeg taceermure seeuiet Decem- 

ate for a public hearing on the propos: amendment. kent 

sed geiko the aioe: of a public hearing duly held by the Commission on 

December 12, 1973, Cal. No. 21. . endations : 

The Commission approved the amendment an= age agg ee gg pearl ag Cultural 
That the Capital Budget for 1973-1974, under the Parks, rs Ge acocouied “ed 
Affairs Administration—Department of Parks—Borough of The Bronx, 


follows : —— 
——“—“—“—" Se 


oe Column Heading Column Entry 


See oor ee re raie iain minis riascnese 
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—________ re 


Column 
Number Column Heading Column Entry 


TN a ate 
2 = ~Project P-245X 
7029 
Miscellaneous 
Parks, Parkways, 
Playgrounds, 
Museums, and 
Institutional 
Facilities, Struc- 
tures, and Re- 
lated Mechanical 
Equipment, Etc., 
Construction, 
Reconstruction 
and Repaving, 
Including a 
Comprehensive 
Program of 
Renovations, The 
Bronx. This 
Project shall not 
be effective o: be 
deemed included, 
in whole or in 
part, unless a 
schedule setting 
forth the itemiza- 
tion of the lump 
sum provided 
shall have been 
approved by the 
Council and the 
Board of Estimate. 
Total Fstimated Cost 
Total Authorizations as of April 1, 1973 
Available Sums from Mayor’s Prior Certifications as of 
December 15, 1972............- SES iene eee 824,663 00 
1973-1974 Capital Budget . = 3,230,000 00(c) 
Required to Complete cP 
Period of Probable Usefulness ebt Service and 5(35, 77) 
Maintenance and Operation 10(19) 


{ 


a eee 


That the Capital Budget for 1973-1974, under the Parks, Recreation and Cultural 
Affairs Administration—Department of Parks—Borough of Brooklyn, be amended as 


Miscellaneous 
Parks, Parkways, 
Playgrounds, 
Museums and 
Institutional 
Facilities, Struc- 
tures and Related 
Mechanical 
Equipment, Etc., 
Construction, 
Reconstruction 


i 
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Column Heading Column Entry 


and Repaving, 
Including a 
Comprehensive 
Program of 
Renovations, 
Brooklyn. This 
Project shall not 
be effective or be 
deemied included, 
in whole or in part, 
unless a schedule 
setting forth the 
itemization of the 
lump sum pro- 
vided shall have 
been approved by 
the Council and 
the Board of 
Estimate. 
Total Estimated Cost . $4,044,318 00 
Total Authorizations as of April 1, 1973........ ++ 
Available Sums from sieiseah s Prior Certifications as of 
December 15, 1972. Pee taney hy eee 249,318 00 
1973-1974 Capital Budget | ra Sianees es 3,795, 000 00(d) 
kequired to Complete 
Period of Probable Usefulness and Annual Debt Service 
Maintenance and Operation ...0...........0..:scseeecceseeeeeeees 


That the Capital Budget fog 1973- 1974, rider the a. Prielie, Recreational a Cultural 


Affairs Administration—Department of Parks—Borough of Manhattan, be amended as 
follows : 


Column 
Number Column Heading 


1 
2 


3 Miscellaneous 


Parks, Parkways, 
Playgrounds, 
Museums and 
Institutional 
Facilities, Struc- 
tures and Related 
Mechanical 
Equipment, Etc., 
Construction, 
Reconstruction 
and Repaving, 
Including a 
Comprehensive 
Program of 
Renovations, 
Manhattan. This 
Project shall not 
be effective or be 
deemed included, 
in whole or in part, 
unless a schedule 
setting forth the 
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Column ; 
Number Column Heading Column Entry 


itemization of the 
lump sum provided 
shail have been 
approved by the 
Council and the 
Board of 


Estimate. 
Total Estimated Cost 


Total Authorizations as of April me 

Available Sums from Mayor's s Prior C 
December 15, 1972.... 

1973-1974 Capital Budget . 

Required to Complete 

Period of Probable Usefulness and Annual Debt Service and 
Maintenance and Operation 


That the Capital Budget for 1973-1974, under the Parks, Recreation and Cultural 
Affairs Administration—Department of Parks—Borough of Queens, be amended as follows: 


Column 
Number 


SENG asec cree pteridine nmaciecataanacen IMisdellaneots 


Parks, Parkways, 
Playgrounds, 
Museums and 
Institutional 
Facilities, Struc- 
tures and Related 
Mechanical 
Equipment, Etc., 
Construction, 
Reconstruction 
and Repaving, 
Including a Com- 
prehensive Pro- 
gram of Renova- 
tions, Queens. 
This Project shall 
not be effective or 
be deemed 
included, in whole 
or in part, unless 
a schedule setting 
forth the itemiza- 
tion of the lump 
sum provided shall 
have been ap- 
proved by the 
Council and the 
Board of 


Estimate. 
Total Estimated Cost $4,221,811 00 


Total Authorizations as of | April. 1. 1973... 
Available Sums = scuincball Prior Certifications as of 
December 15, passavaseuaduesty nrpeel cae tisSenteo oueieeeccrertes 246,811 00 


1973-1974 Tastes qoreny 3,975,080 00(d) 


737 December 20, 1973 


Column 
Number Column Heading Column Entry 
8 Required to SE AS RS CR renee re nent CP 
9 Period of P: le Usefulness and Annual Debt Service and 5 (35, 77) 
Maintenance and Operation .-----------e---n-sennseeseereeees 10(19) 


’ 


ee eee 


That the Capital Budget for 1973-1974, under the Parks, Recreation and Cultural 
Affairs Administration--Department of Parks—-Borough of Richmond, be amended as 


Column Heading Column Entry 


Die ae a ee ae aamen ASCE AN eOUs 
Parks, Parkways, 
Playgrounds, 
Museums and 
Institutional 
Facilities, Struc- 
tures and Related 
Mechanical 
Equipment, Etc., 
Construction, 
Reconstruction 
and Repaving, 
Including a Com- 
prehensive Pro- 
gram of Renova- 
tions, Richmond. 
This Project shall 
not be effective or 
be deemed in- 
cluded, in whole 
or in part, unless 
a schedule setting 
forth the itemiza- 
tion of the lump 
sum provided 
shall have been 
approved by the 
Council and the 
Board of 
Estimate. 

Total Estimated Cost ...-.---.-.c-secseseervseesceenstcereermersncessneanece $1,871,467 00 
Total Authorizations as of April 1, 1973.......... ae 


Available Sums from Mayor’s Prior Certifications as of 
December 15, 1972Z................:-:sccscscssesssssmeesenseeqssnsesusesessnqwemsenssee 

1973-1974 Capital Budget 1,310,000 00(d) 

Required to ot ie CP 


561,467 00 


Period of Probable f 5(35, 77) 
Maintenance and Operation ......-.---------------eseceseeeneeeeseeteeees 19(19) 
“oe 


Footnotes : 
**__Balances of previous appropriations are published pursuant to Section 212 of 
the New York City Charter, as amended. 
CP—Continuing Project. 
(d)—Funds for design and/or related professional services such as scope prepara- 
tion, construction supervision, surveying, etc., if necessary, to be provided 
from appropriate lump sum projects. 
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Column 9—The figure shown in parenthesis after the statutory period of usefulness 
refers to the particular paragraph of Section 11.00 of the Finance Law 
applied in determining such term of years. 

JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman; GOR- 
DON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners ; Com- 
missioner GERALD R. COLEMAN voted in opposition. 


Referred to the Committee on Finance. Couple with M-1023 


M-1031 
Communication From City Planning Commission—Tansmitting Amendment of the 
1973-1974 Capi.al Budget, to Add a New Line 29a, Project E-1795, Office of School 
Buildings, Queens, 28-11 Bridge Plaza North, Long Island City, for (b) Funding. 
December 13, 1973. 
Hon: Tuomas J. Curre, Vice-Chairman, City Council: 
Dear Sir—Transmitted herewith for your information are six (6) copies of an amend- 
ment to the Capital Budget which was adopted by unanimous vote of the City Planning Com- 
mision at its Public Meeting of Wednesday, December 12, 1973, pursuant to Section 216-225 


of the New York City Charter: 
(CB-73-30) 
Six Affirmative votes. 
Very truly yours, GAIL BUXBAUM, Secretary. 


CITY PLANNING COMMISSION 
Cal. No. 22 
December 12, 1973. 
(CB-73-30) 


Amendment of the 1973-1974 Capital Budget, requested by the Department of Real Estate 
on September 5, 1973 to add a New Line 29a, Project E-1795, Office of School Buildings, 
Queens, 28-11 Bridge Plaza North, Long Island City, for (b) funding. 

This amendment will provide funding for the acquisition of a privately owned building 
located at 28-11 Bridge Plaza North. The building is occupied almost exclusively by the 
Board of Education—Office of Schoo! Buildings and the Department of Traffic. The leases 
with these agencies expire in June 1974 and the annual rental is expected to rise from the 
current $534,253 to $955,000. The Commissioner of the Department of Real Estate having 
made a financial analysis based on acquisition costs versus the new r -ntal cost, has indicated 
an annual cost savings of $83,000 through ownership of the property. Economic analysis 
performed by the Bureau of the Budget is supportive of the proposed acquisition as being 
economically feasible. 

The building itself contains three sections built at different times on an irregular 25,600 
square foot lot. The first section of three stories was built in 1911. In 1927 a six story addi- 
tion was placed over the original three stories creating a nine story building. A seven story 
attached annex was added in 1954. There is also an indoor parking area with a 21 car capacity. 
The total floor area of 175,000 square feet is ‘istributed as follows: Board of Education— 
118,000 square feet, Department of Traffic—47,000 square feet, and a third tenant, the First 
National City Bank—10,000 square feet. The building is in sound physica! condition and no 
renovation work is contemplated in the foreseeable future. The present tenants will remain 
in the building with the Department of Traffic sharing the operating expenses with the 
Board of Education. : ; } : 

The Bureau of the Budget has indicated that there are sufficient funds in Capital Project 

E-640 “For the Acquisition of Sites as Required for any School Projects Listed in the 

Capital Budget, etc” to cover the acquisition cost so that no additional funding is necessary 

at this time. : : an 

On November 28, 1973, Cal. No. 59, the City Planning Commission scheduled December 
12, 1973, as the date for a public hearing on the proposed amendment. a: 

The matter was the subject of a public hearing duly held by the Commission on Decem- 
ber 12, 1973, Cal. No. 22. There were no appearances. The hearing was closed. ’ 

The Commission approved the amendment and adopted the following recommendations ; 

That the Capital Budget for 1973-1974, under the Roard of Education—General, be 


amended as follows: 


Column Headin;: Column Entry 


nnn 
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Number Column Heading 


Column Entry 


Office of School 
Buildings, Queens, 
28-11 Bridge 
Plaza North, 

Long Island City. 
iar TS LC Ca hss Ca GL 0s) | ee ae nes en ae ve 

Total Authorizations as of April 1, 1973........ Poesy 0 

Available Sums from Mayor’s Prior Certifications as of 
December 15, 1972 Sn ont aetre 0 

1973-1974 Capital Budget . i ng (b) 

Required to Complete 


Period of Probable Usefulness and Annual Debt Service and {20(12a) 
Maintenance and Operation ................... weds Saansesuevcneans rece : q 


Footnotes : 


(b)—Site Acquisition Funds, if necessary, to be provided from appropriate lump 
sum projects. 


—Additional annual debt service has been included under Colnumn 9 under ap- 
propriate lump sum projects. 

Column 9—The figure shown in parenthesis after the statutory period of usefulness 
refers to the particular paragraph of Section 11.00 of the Local Finance Law 
applied in determining such teim of years. 

JOHN E. ZUCCOTTI, Chairman; MARTIN GALLENT, Vice-Chairman: GER- 
ALD R. COLEMAN, GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER 
RAPKIN, Commissioners. 


Referred to the Committee on Finance. 


Couple with M-1024 


At this point the Vice-Chairman (Mr. Cutie), moved that the Council recess for the 
purpose of convening various Committees of the Council, and adopted. Whereupon the 


President declared the Council to be in recess. 


ROLL CALL AFTER RECESS 


Present 
President Pro Tem. of the Council (Mr. DiBlasi) 


Thomas J. Cuite Howard Golden Mrs. Aileen B. Ryan 
Vice-Chairman Mrs. Carol Greitzer Edward I.. Sadowsky 

Angelo J. Arculeo Kenneth Haber Barry Salman 

Frank J. Biondolillo Leon A. Katz Saul S. Sharison 

Carter Burden Mrs. Ruth Lerner Theodore Silverman 

Eldon X. Clingan Thomas J. Manton Stanley Simon 

Monroe Cohen Eugene F. Mastropieri Mrs. Muriel Stromberg 

Edward V. Curry Anthony J. Mercorella William C. Thompson 

Michael DeMarco 


Robert I. Postel Matthew J. Troy, Jr. 
Alvin Fran’ enberg Morton Poyvman Walter Ward 


David B. Friedland A. Joseph Ribustello Theodore S. Weiss 
Anthony R. Gaeta Frederick W. Richmond 


Excused: Mr. Katzman. 


The presence of a quorum was announced by the President Pro tem of the Council 


(Mr. DiBlasi). 


REPORTS OF SPECIAL COMMITTEES 


M-1032 
Report on the Special Committee on Methadone—Interim Report on the Special Com- 


mittee on Methadone Treatment Programs—-“The Future of Methadone Mainte- 
nance in New York.” 


The Special Committee on Methadone respectfully 
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REPORTS: 
THE FUTURE OF METHADONE MAINTENANCE IN NEW YORK 


Councilman 
Carter Burden, Chairman Anthony R. Gaeta 
Howard Golden Eugene F. Mastropieri 
William C. Thompson Frank J. Biondolillo 
Stanley Simon 
Table of Contents 
I. Introduction 
II. Findings 
A. The Growth of Methadone Maintenance: The Need To Restore Quality of 
Treatment. 
Government Funding of Methadone Programs: The Absence of Accountability 
and Objective Criteria For Reimbursements 
Inadequacy of Existing Regulation of Methadone Programs 
Private Programs 
. Community Issues 
F. Multiple Drug Abuse: A Problem Without A Program 
III. Proposals 
A. Legislative Recommendations 
B. Administrative Recommendations 
[. Introduction 

New York City has been the leader in developing and expanding the concept of metha- 
done maintenance treatment for heroin addiction. No other city in the world has so success- 
fully transferred so many heroin addicts from dependence on an illicit drug to treatment 
under legal auspices in so short a time. Accordingly, no other city is in a better position to 
assess the proper place of methadone in an overall approach to the program of drug abuse. 

Unfortunately, that assessment has not been made by the responsible government 
agencies, Even more unfortunately, the rapid expansion of methadone maintenance has left 
New York City without a truly comprehensive strategy to deal with drug abuse. 

Towards that end, the New York City Council, on September 18, 1973, established a 
Special Committee, under the chairman of Councilman Carter Burden of Manhattan, to in- 
vestigate and evaluate methadone maintenance treatment programs in New York City. At 
that time, the Special Committee’s mandate with regard to methadone was recognized as 
only the first expression of the City Council’s concern that there was need for a comprehen- 
sive, in-depth evaluation of all drug programs, currently operating in New York City—in- 
cluding drug-free treatment, prevention and detoxification programs. 

The work of the Special Committee is only partially complete. After three months of 
intensive investigation, however, it is painfully evident that New York City today is suffering 
from an overdose of metiiadone. 

In little more than a decade, methadone therapy for drug abus: has been transformed 
from a controlled clinical experiment into the city’s largest and most lavishly subsidized 
instrument in our war against drug addiction. Ten years ago, there were two methadone 
maintenance treatrnent programs (MMTP’s) in New York City. During the last three 
years, when the city itself first entered the methadone field (1970) and the decision was made 
to make Medicaid reimbursement available for both public and private programs (1972), 
the growth of treatment facilities throughout the city, and especially on the East Side of 
Manhattan, has been nothing short of meteoric. At the end of 1973, there are 157 MMTP’s 
in New York City, more than double the number a year ago, and more than 25 additional 
programs are on the drawing board. Out of an overall patient capacity of 40,156, 34,264 
individuals as of November 26, 1973, are enrolled in MMT P’s in New York City. 40 clinics 
are under the auspices of the Health Services Administration, and 92 are operated by non- 
profit sponsors, principally Beth Israel Hospital (40), Bronx State Hospital (11), and the 
Addiction Research and Treatment Corporation (11). ‘ 

The most conspicuous and frequently controversial growth, however, has occurred in 
the private sector. 25 privately owned and operated MMT P’s are now operating in New York 
City, nearly three times the number two years ago, and their rapid expansion demonstrates 
that methadone treatment has also become, in many instances, a highly profitable street 
corner business. ; 

Methadone is undoubtedly the only opiate to have been featured in the “Business Op- 
portunities” sections of the daily press, where methadone entrepreneurs have placed adver- 
tisements promising quick and substantial returns to clinic investors. ‘ 5 

Methadone is the only area of drug treatment where government acenriee and nrivate 


PV bee 
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for the same public funds. Spurred on by this competition, methadone has been oversold both 
to addict and be the public. 
sa result o this over-d dence on methadone, which is potentially effective on i 

exclusive heroin addicts, the chy had failed to develop the facilities and creates op 
deal with the increasing incidence of multiple drug abuse, particularly among the young. 
An alarming and growing number of methadone patients, as well as street addicts, are using 
a variety of different drugs, including alcohol, barbituates, and cocaine—the effects of 
which are just as disasterous to themselves, to their families and to their communities as their 
former dependence on heroin. 

For those continuing drug abusers, methadone maintenance is simpiy a new addiction, not 
a new way of life. New York's flourishing black market in mevhadone gives evidence both 
of this increasing incidence of methadone addiction and of the failure of methadone pro- 
grams to adequately control their drug supplies. In this connection, public hostility toward 
location of methadone maintenance clinics in residential neighborhoods, apartment houses, 
and in close proximity to schools and playgrounds is both valid and understandable. ihe net 
result is that the most sophisticated and successful methadone programs have been given a 
bad name due to the activities of fast-buck methadone merchants lured into the field by high 
profits from Medicaid reimbursement ; profits which are virtually guaranteed, whatever the 
merits of their “programs.” 

No existing federal, state or city regulations or agencies, including those which disburse 
Medicaid funds, effectively control the content of methadone treatment programs. As a 
result, too many methadone patients are not ‘receiving the counseling and other social services 
that are essential for methadone to work. This deficiency is particularly characteristic of 
most private, profit-making programs ; profits are increased by decreasing staff and suppor- 
tive services and the real cost is borne by the addict who can look forward only to a lifetime 
of continued addiction. Moieo er, strong evidence exists that, because of corruption in 
screening and referral progrim:, many addicts leaving prison or applying for welfare are 
virtually being “sold” to pr: vate methadone entrepreneurs seeking a greater number of 
Medicaid reimbursable patienis ‘or their programs. In some instances, young non-addicted 
drug experimenters have bee ld into unnecessary addiction to methadone as a result. 

This Committee has conc!ud d that comprehensive city legislation is necessary to deal 
with the abuse of methadone and > assure that it plays its proper role in drug abuse control. 
We also believe that new initiativ. ; are needed to end once and for all the wasteful polariza- 
tion between advocates of methado.e and proponents of drug-free modalities. Each approach 
has its merits; neither is free of fault; and no program or agency has come to grips with 
the key problem of multiple drug abuse. 

We recognize that our conclusions will be controversial. Methadone maintenance has 
been widely praised for its medical and social values. Moreover, legislative action affecting 
any area of private medical practice will always be vulnerable to long-standing professional 
opposition to any form of legal constraint, no matter how necessary. 

Even those who operate the best methadone maintenance programs complain often 
justifiably about the existing red tape and bureaucratic paper work that hamper their 
operations. 

But this Committee has not reached its conclusions to date without extensive investiga- 
tion, research and study. Specifically, this Committee has carefully examined: 

—the operations and programmatic content of public and private methadone programs ; 

—the relationship of official funding decisions and official monitoring efforts, and; 

—the sufficiency of current legal standards governing methadone programs. 

This Committee has conducted an extensive survey of all 157 methadone programs in 
the city, including on-site inspections of numerous facilities in a variety of neighborhood 
settings, and the distribution of a comprehensive, 30-page questionnaire to every program. 
The Committee held th: day-long public hearings, focusing on private programs (October 
23), the regulatory process (October 29), Federal, State and City funding procedures, and 
the operation of the city’s own programs (November 12). 

We established a “Methadone Hot-Line” to collect information and complaints from 
the public concerning treatment programs. We developed the first comprehensive list and 
geographic distribution study of New York’s methadone maintenance clinics, and conducted 
scores of staff interviews with present and former methadone patients, counselors, and other 
personnel in methadone programs, owners and operators of methadone clinics and govern- 
ment officials directly and indirectly responsible for funding and monitoring methadone 
therapy. 

The evidence we saw and heard convinced us of the need for City Council action. We 
recognize, however, that | islation concerning such a sensitive and controversial subject 
must have the benefit of the broadest public study and disscusion. We also recognize that the 
Committee’s undertaking in this area is the first of its kind in the nation, that the subject of 
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methadone treatment is as broad as it is complex, and that public understanding of its many 
aspects and ramifications is still primitive at best. 

The Special Committee had originally hoped to complete its investigation of methadone 
programs by the end of the year, and to have submitted the necessary remedial legislation 
for Council action before the current Council term expired. As our investigation has 
progressed, however, new and as yet unexplored aspects of the overall problem have been 
uncovered—issues which in themselves demand full public inquiry and exposition. Negligence 
and corruption within the city’s screening and referral prerams ; the growth and sources of 
the city’s fourishing methadone black market; the high incidence of methadone related 
deaths and the city’s procedures for reporting them; the alleged end of the heroin “epidemic” 
and the largely unpublicized corresponding increase in the number of multiple-drug abusers, 
especially the alarming increase of alcoholism among both methadone patients and street 
addicts; the effect of the new state drug law on methadune and other treatment programs ; 
the city’s failure to take advantage of various federal funding sources—all are related and 
vitally important facets of the methadone issue, meriting in-depth investigative hearings 
which could not be effectively structured or scheduled before the end of the present Council 
term. Moreover, much of the basic data the Committee has requested both from various 
government agencies and from individual programs has yet to be furnished. This material 
is essential to the Committee's investigative and :valuative work and if greater voluntary 
cooperation is not forthcoming, the necessary steps must be taken to compe! full and accurate 
compliance. 

In the judgment of the Committee, the methadone issue is simply too important, and 
the need for responsible, in-depth evaluation of methadone programs too critical to counte- 
nance either a “final” report or the submission of legislative remedies which are anything less 
than completely comprehensive. We have decided, therefore, to issue an interim report 
at this time which summarizes our investigative work to date and the conclusions we have 
drawn from it, and outlines key proposals for both legislative and administrative action in 
the near future. 

We are submitting this report with the recommendation that the extensive work begun 
by this Special Committee be expanded upon as is necessary and that appropriate legislation 
be submitted for Council consideration. 

Il. FINDINGS 
A. Growth of Methadone Maintenance: The Need To Restore Quality of Treat- 
ment 

Narcotic addiction treatment facilities were virtually unknown until 1952 when Riverside 
Hospital, a 140-bed facility, was opened to treat adolescent addicts. Only one other city 
hospital provided any detoxification or other treatment for drug abusers. As a result of 
discouraging follow-up surveys, which showed that most Riverside patients return to aa c- 
tion after leaving the hospital’s supportive drug-free environment, the facility was cio. d 
in 1963. In the same year, Drs. Vincent Dole and Marie Nyswander, began an experiment: 
program treating addicts with medication to enable them to function productively they lookec 
at addiction as primarily a physiological disorder (as opposed to the psychological focus that 
has characterized the Riverside program) ; at first movphine was tried as a medication to 
control the physical “hunger” then methadone in gradually increasing dosages until the 
patient not only lost ais craving for heroin but also experienced no “high” if he took heroin. 

Once a stabilizing dosage of methadone had been achieved, after gradual build-up over 
6 months, the addicts under study were found to be able to function productively ; to return to 
their families ; return to school ; obtain employment, avoid crime. But these early experiments 
not only supplied addicts with methadone, they were a virtual incubator of supportive services 
and counseling. All of the addicts were over 21; the original working group of 6 made 
one-to-one guid .nce and counseling possible. On methadone, the addict could be led to stable 
work and family relationships after a period of in-patien. care and counseling and with de- 
tailed social service follow-up. The “addiction” remained, but, since it was a comparatively 
“controlled” addiction, a new term was invented: methadone “addiction” became methadone 
“maintenance.” 

The fact that methadone is itself addictive must be kept in mind in evaluating the “suc- 
cess” of methadone as a form of treatment for drug addicts in New York City. It is no trick 
to keep a heroin addict on*methadone in a maintenance program. What is important is 
whether the addict is given, as in the early methadone experiments, sufficient medical and 
psychiatric care, counseling and other social services to become a stable member of his com- 
munity. In the majority of methadone maintenance programs in New York City and espe- 
cially in private, profit-making programs, ti.ese supportive services are not being actually 
provided. 

Although the city’s leading professional methadone practitioners, including the most 
distinguished and expert pioneers in methadone research, really acknowledge this situation 
in private, they have been regrettably reluctant, with few exceptions, to speak out publicly. 
Methadone is not to addiction as insulin is to diabetes; methadone alone does not cure or 
rehabilitate the addict. This often-used analogy is not appropriate, and the methadone 


3030a 
Exhibit U 


743 December 20, 1973 


experts know it. Their silence, in part motivated by the fear that any criticism of any metha- 
done program might endanger the entire treatment raodality, has encouraged widespread 
public and oficial tolerance tor methadone “programs” which fail to provide the essential 
supporting services. Only a very few of the 34,000 methadone patients in the city today 
bereft from the type of services provided to that first group of © hardcore he vin addicts. 

ihe rapid expansion of public use ot methadone beyond the parameters of the success: ul 
controlled experiments came about principally for two reasons: metheione maintens>e 
seemed to otter quick and measurable results ; and, in part as a consequer..°, virtually «n- 
limited public funding was made available. 

Public officials in the city and state, with the best of intentions, were seeking a method 
for dealing with the expanding problem of drug abuse that showed results and fit within 
budgets. Drug-free programs seemed to offer little in the way of demonstrated success; 
what success was achieved required physical facilities for in-patient care, and obviously, took 
a great deal of time, personal attention and money. It was perceived that the public would 
not support an expensive effort to feed, clothe, house and generally shepherd the lives of a 
hundred thousand heroin addicts. Governor Rocketeller’s civil commitment programs offered 
little in the way of treatment; jail offered none. Methadone maintenance seemed to offer 
an inexpensive alternative: because “success” coul be demonstrated by citing immediate 
figures showing the number of addicts staying on methadone and returning to school, work 
and family, methadone was obviously politically more palatable than drug-free programs, 
which could not match the early record of methadone maintenance for quick s cial stabiliza- 
tion of addicts. In the ensuing competition for available public funding of drug treatment, 
the drug free programs soon lost the lion’s share of dollars. 

What was all too conveniently forgotten in the quick expansion of public methzdone 
treatment was the fact that the maintenance programs require virtually the same expensive 
support services as drug-free programs in order to stabilize addicts at school, home, or work, 
and that methadone works only for a limited category of drug abusers, primarily “ma:ure” 
heroin addicts. Moreover, in the process of competing for public funds, drug fre: and 
methadone advocates split into warring camps instead of cooperating with one anotner to 
develop an integrated approach to the broad problem of drug abuse. Medical and psychological 
data were stretched to make political points in a * r dollars. Methadone won the battle 
for funds, but has not won the battle against dru ion. 

Government Funding of Methadon ihe Absence of Accountability And 

Objective Criteria for Reimbursements. 

There are three major sources of government money for methadone clinics : 

—100 per cent state dollars from the State Drug Abuse Control Commission (DACC):: 

—100 per cent federal dollars from the National Institute of Mental Health (NIMH) ; 
and 


—50 per cent federal, 25 per cent state, and 25 per cent city dollars from the Medicaid 
program, 

The most important of these sources is Medicaid. DACC and NIMH moneys were avail- 
able early and were the first funders of methadone. The City had favored the retention of 
DACC as the principal funding agency, because this arrangement required no city tax dollar 
contribution, but the state favored a takeover by Medicaid of the major funding role, and 
the popularity of methadone—and the attendant waiting lists of heroin addicts—forced the 
city and federal governments into the picture. 

Direct DACC grants for methadone programs in New York City in 1973 totaled 
$13,637,137. DACC also operates methadone clinics in 11 of the 18 New York City facilities 
it operates on its own. NIMH has a policy of only funding multi-modality drug treatment 
programs. Accordingly, the only NIMH money in the city for methadone treatmert comes 
in the form of grants to programs that include such treatment as part of a larger treatment 
facility. Fifteen such programs, primarily those operated by the Addiction Research and 
Treatment Corporation, receive a total of approximately $6.5 million in NIMH funds yearly. 

Medicaid provides by far the greatest percentage of total funding for methadone main- 
tenance in New York City; more importantly, the availability of Medicaid reimbursement 
was the crucial factor in the geometric expansion of methadone facilities. 

There are three types of methadone maintenance therapy programs in New York City : 
40 public clinics run directly, or on a contractual basis, by the city’s Health Services Adminis- 
tration; 92 hospital-run clinics, and 25 private profit-making clinics. Though many HSA 
clinics are run by private and public hospitals through city contracts, these are not to be 
confused with the second variety of hospital clinics, many of which are also publicly funded. 

Until Medicaid entered the picture, the HSA and hospital clinics had insufficient open- 
ings to meet the demand for methadone treatment, even with the state and city funds they 
were receiving. Medicaid reimbursemert provided the impetus for these ongoing programs to 
increase their capacity to meet the demand and for private physicians to open additional 
clinics to compete for patients. 

The Special Committee has found the administration of Medicaid reimbursement com- 
petely insensitive to this wasteful competition; recipient programs have virtually no ac- 
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countability for their Medicaid reimbursements, at least none that assures that real treat- 
ment is being provided. 

Until January 1972, the State Medicaid policy had been that experimental therapy 
(which methadone was then considered) was not reimbursab/e. In that month, the State 
Health Department’s Medicaid component issued a ruling bth institutions and private 
physicians could receive Mvdicaid iunds for methadone mair‘enance treatment on a per 
addict per day basis. 

Medicaid is administered jointly by the City Health Services Administration, the State 
Health Department, the city Department of Socia! Services, and the Srate Department of 
Social Services, and the Statc’s Division of Hee mics. City Health officials set 
standards specifically for a}! Medicaid reimbursed medical facilities. They also monitor 
quality and frequenty re-examine patients to sure the work c’aimed to have been done 
was in fact done. The Division of Medical Payricnts of the Bureau of Income Maintenance 
of the City Human Resuurces Administration issues the actuai Medicaid checks unless city 
health officials tell them not to. 

Each public or semi-public methadone maintenance program is reimbursed by Medicaid 
at a per patient per visit rate set in Abany by the State’s Bureau of Health Care Reimburse- 
ment of the Division of Health Economics of the State Department of Health. Private 
methadone maintenance clinics are similarly reimbursed, at the standard rate for patient 
visit to a general practitioner. In January 1972, the rate for GPS was $4.00 per visit; private 
methadone clinics are still generally reimbursed at $4.00 per visit, although the “GP” rate 
is now $5.60. First visits to such clinics, however, are covered at the $5.60 rate, since they 
are supposed to include a physical examination. 

The important fact, however, is that assigning the “GP” rate as the basis for reim- 
bursing private methadone services is arbitrary and appears to bear little relationship to 
the cost of services actually provided. This is readily apparent from the great disparity 
among the various reimbursement rates for public, non-profit and private clinics, which 
range from $4.00 to $14.69 per patient per visit. 

This Committee has called witnesses and interviewed staff from every appropriate 
agency at all levels of government, and no one has been able to give a satisfactory answer 
for this disparity. 

Some programs obviously are in a position to justify the reimbursement received. The 
Bernstein Insti‘ute’s high rate ($14.69) of reimbursement includes costs of complete medical 
back-up services for all methadone patients (short of inpatient treatment), central intake, 
vocational guidance specialists, staff at the Master of Social Work level and larger admin- 
istrative overhead than any other clinic or group of clinics. The Bernstein Clinic has 7 
counselors per 260 patients instead of just the minimum FDA requirement of 4 per 300. 
‘{ospital clinics, subject to union agreement, pay higher wages than any other program for 
essentiaily the same services. Accordingly, their reimbursement payments are higher. 

Hospital operated clinics may also average al! their costs and allocate 2 * sproportionate 
amount to methadone, or include depreciation of facilities. 

But this Committee has found no satisfactory overal! explanation for the patchwork 
pattern of Medicaid reimbursement or for the expenses which are, or are not, considered 
reimbursable. 

Private, out-of-hospital methadone clinics are funded at an arbitrary “GP” rate with 
no reference to costs ; city-operated facilities are funded at the lowest non-private rate; and 
other publicly-fynded programs are funded at widely diverse levels purportedly varying 
according to costs of services provided. There is no incentive for private programs to offer 
the neces» back-up social services; and there 1s no quality-control for publicly-funded 
program ed f 
maior * 
ability fo 
regulating adone have also failed to establish and enforce standards of program per- 
forinance. Mcreover, 2 number of essential supportive services, incluing counseling and 
job nlacement, are not considered reimbursable expenses under Medicaid Criteria. 

C. Inadequacy of Existing Reguiation of Methadene Programs 

No agency responsible for overseeing methadone maintenance programs in New York 
City gives the same number as any other sch agency when asked how many programs are 
currently operating in New York City. This fact is indicative of the uncoordinated and in- 
effective pattern of public regulation that characterizes this field. ‘ 

Ten distinct city, state and federal agencies regulate the use of methadone in one way 
or another. These agencies have been found ic be in considerable conflict and non-communi- 
cation with each other. Representatives of the various departments, when contacted by the 
Committee, were sometimes unav-2re of the existence of their counterparts in other agen- 
cies with si :Jiar jurisdiction. And in one case, the head of a powerful unit of one of the 
involved departments did not know that the statute his agency operated under had been 
declared “unconstitutionally vaguc” by the State Court of Appeals. : 

1. The United States Food and Drug Administration (FDA)—Its Methadone Moni- 
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toring Staff, headed by Buddy Stonecipher in Rockville, Maryland, is the principal regula- 
tory body. FDA has established detailed requirements for operating methadone programs, 
including staffing patterns, application procedures, and quality of care. Unfortunately, 
FDA has shown little capacity to enforce its regulations. The FDA will not act until the 
designated state “authority” has acted, and in New York State, the State “authority,” 
DACC, is still in the process of formulating its own standards. FDA’s reaction to New 
York State inaction was and is to give all MMTP’s in the State “interim approval” no 
matter how non-compliant they are. Close questioning of Mr. Stonecipher and Dr. S; 
Seymour Joseph of DACC by Committee Chairman Burden at the Committee hearings on 
October 29th revealed that both of these men were aware of their agencies’ respective in- 
action and yet had no solution for dealing with it. 

2. Drug Abuse Control Commission of New York State—“‘DACC” was named the 
State authority for FDA purposes by Governor Rockefeller after a considerable period 
of inexcusable intra-state agency warfare betwen the State Health Department and 
DACC’s predecessor, the Narcotics Addiction Control Commission. Six valuable months 
were lost; 46 other states had already amed official drug agencies before New York’s 
governor acted. Moreover, Dr. Joseph, 1 1c DACC Associate Commissioner in charge of 
inspection, admitted to this Committee at its October 29th hearings that DACC had yet 
to perform its inspection function in any kind of organized way and that its regulations 
were still in draft form and awaiting approval by various unnamed officials. 

3. Drug Enforcement Administration (DEA) of the United States Department of 
Justice—With offices in New York and Washington, DEA is responsible for preventing 
methadone “diversion.” Under FDA regulations, DEA must inspect and approve each 
clinic’s drug storage facilities and record-keeping. Since June, DEA has recommended 
closure of 17 New York City MMTPs to FDA and, to date, only two have been acted 
upon. Because FDA’s persistent inaction, DEA is currently seeking new federal legisla- 
tion (S 1115) giving it the power to close methadone clinics on its own without having 
to go through FDA. This Committee strongly endorses S 1115 and urges its speedy adop- 
tion by Congress. 

4. Special Action Office for Drug Abuse Prevention (SAODAF)—In the Executive 
Office of the President. SAODAP is supposed to coordinate all federal drug abuse control 
efforts. In reality, one of its primary functions is to mandate the on-going rivalry between 
DEA and FDA. SAODAP has establised the Methadone Policy Review Board, a group 
that meets once or twice a month in order to discuss changes and improvements in existing 
FDA regulations. 

5. The New York State Department of Health was temporarily removed from the 
methadone picture when Governor Rockefeller designated DACC as the State’s drug 
enforcement agency pursuant to FDA methadone regulations. Subsequent to that decision, 
the Health Department determined that methadone clinics should also be subject to the 
approval procedure of Article 28 of the State’s health law governing new medical facilities. 
However, the New York Court of Appeals declared Article 28 and Section 700.2(6) to be 
unconstitutionally vague in the case People v. Dobbs Ferry Medical Pavillion. State Health 
was also regulating abortion clinics under the same statute and regulations, and one clinic, 
Dobbs Ferry, refused to participate in the regulatory process. The Attorney General of 
New York sued to force compliance, but the clinic won. Health Department lawyers con- 
tend that the Dobbs Ferry decision is not applicable to its regulation of methadone clinics, 
but a legal challenge has already been brought by the Ithaca Clinic in Manhattan, one of 
the first methadone programs to be disapproved pursuant to Article 28. 

The Article 28 process itself involves approval procedures by four other agencies, 
three State and one City, which must hold hearings in order to determine if the proposed 
facility should be established. 

The Articie 28 process itself involves approval procedures by four other agencies, 
three State and one City, which must hold hearings in order to determine if the proposed 
facility should be established. The New York City Comprehensive Health Planning Agency 
(CHPA) and the Health and Hospitals Planning Council of Southern New York must 
each hold hearings on the proposed clinic, write a report recommending approval or denial 
of the application and send it on to the State Hospital Review and Planning — ouncil. The 
agency reviews the two reports, writes its own recommendations and sends the file on 
to the Public Health Council of New York State which makes the final decision. 

These hearings are supposed to take place before the clinic in question is established, 
but since all of the City’s 157 methadone programs were in existence before the State 
Health Department decided to assert Article 28 jurisdiction over such facilities, exist- 
ing clinics, although deemed to be “not established” within the meaning of Article 28, 
continue to operate until the complex and lengthy Article 28 procedures are completed. 
Even if the constitutionality of Articie 28 is upheld by the courts, it sti!l provides no 
on-going review of program content. 

5. The Bureau of Narcotic Control of the State Health Department (BNC)—Under 
Article 33 of the State Public Health Law, the BNC is supposed to control drug diversion. 
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At the Committee's October 29th hearing, Lawrence Ascione, a BNC inspector, admitted 
that BNC is a carbon copy of federal DEA. And it follows the federal agency’s standards 
exactly. Under State law, without BNC approval, a methadone clinic cannot purchase any 
methadone. Article 33 has recently been revised, and BNC is now supposed to inspect 
every clinic in the State every six months. 

New York City Addiction Services Agency (ASA) of the City’s Health Services 
Administration—ASA has no legal authority to inspect any clinic except those operated 
by HSA, ASA's parent agency. HSA officials have themselves concluded that “there is 
much duplication of effort among the various agencies included in regulation of methadone 
progran’s.” * More importantly, these officials have also found a “significant gap in the 
present rezulatory scheme . . . the lack of regulation of program content.” Thus, this Com- 
mittee is not alone in concluding that “there does not now seem to be any assurance that 
all addicts actually receive counseling and rehabilitative treatment.” The quotations are 
from an in-house memorandum not made public, but uncovered by this Committee.* It 
Tt should be noted that this memorandum is directly contradictory to published testimony 
before this Committee by Dr. Robert Newman, Assistant HSA Commissioner in charge 
of the City’s methadone programs before this Committee. 


* August.13, 1973, Memorandum of Harold Stultes and Kathryn Gabler to Gordon 
Chase, Administrator of HSA. 

Specifically, this Committee believes that the City itself must act to provide just such 
assurances, particularly in the case of private methadone programs, which have escaped 
local regulation altogether. 

The interim report attempts only a brief sy nopsis of the highly complex—and confused 
regulatory structure governing methadone treatment in New York. We intend to deal 
in far greater depth and detail with this issue in our final report and recommendations. 
The negligence and inaction of FDA and DACC, the widespread incidence of interagency 
conflict and bureaucratic buckpassing at both the Federal and State levels, the laissez-faire 
attitude of the City Health Services Administration are all issues which deserve, and will 
receive, documentation more extensive than can be accommodated in an interim report. 

In addition to this patchwork pattern of overlapping agency functions and enforce- 
ment, methadone treatment programs are subject to a variety of Federal and State 
regulations. 

At present, the primary regulations are those promulgated by FDA, which set mini- 
mal standards for staffing patterns and other aspects of clinic operations. Under the new 
FDA regulations which went into effect last March, the designated State enforcement 
agency—in the case of New York—DACC—is empowered, but not required, to establish 
more comprehensive ard stringent rules and standards. To date, DACC has not issued its 
own regulations. : 

Although the new FDA regulations were strengthened, the Committee has found that 
there are many crucial aspects of clinic operations which are not covered, either by FDA 
or any other agency. Specifically, there are no guidelines for clinic location, no limitations 
on clinic size, no mandatory qualifications for clinic staff, inadequate standards for screen- 
ing, and, in general, very little to guarantee the quality and effectiveness of program content, 

In short, the Committee has found both that existing regulations are inadequate per se 
and that the enforcement of those regulations is almost totally ineffective. 

D. Private Programs , 

Of New York’s 157 methadone maintenance treatment programs, 25 are private clinics, 
with 8,500 patients or more than one-fourth of the City’s total legal methadone users. 
They are private in the sense that they are privately operated, for profit. However, their 
income comes nearly entirely from public funds. The practical effect is that public funds 
pay the balance of private clinic's expenses, and what is left over goes to the clinic as 
profit—in many cases more than $100,000 per year. In another sense, these private metha- 
done programs are “public”; as they are generally located in residential communities and 
bring in an influx of non-residential addicts. In almost every instance, their location has 
nothing to do with the real need of the community for such a facility, or with the place 
of residence or employment of the patients in the program. The determining criteria for 
ocation generally are low rents and the convenience of the program sponsor. 

Federal regulations require that a methadone clinic be sponsored by a physician. But 
it is not required that the doctor be in the methadone field, have any experience with drug 
abuse therapy. or kiow anything about methadone or the treatment of people with it. 
Moreover, there are no Federal, State, or local requirements regarding such clinics. Con- 
sequently, syndicates of investors have formed to reap the benefits inherent in “no-string” 
Medicaid reimbursement. Doctors are hired by these absentee drug-lords to run the pro- 
gram... or at least to sign the FDA forms which require a doctor’s signature. The doctor 
need not be at the clinic full time. For example, one doctor is the “medical director” of a 
methadone clinic and abortion clinic, and at the same time is a full-time gynecology 
practitioner. : q 
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The opportunity to use large-scale methadone programs as a device to drive down 
real estate values has not been lost on the City’s alert land developers. The largest private 
clinic in Mamhattan’s east side is owned by a chain leading to a construction company. 
Several private programs have also been granted mysterious, unofficial “grace periods” 
exempting them from compliance with Building Code provisions regarding certificates of 
occupancy and fire regulations. Officials of the Buildings Department were unable to justify 
to this Committee their utter failure to act against several operating clinics which have 
never received required certification. 

No regulation or agency controls the size of private clinics, which range from a hand- 
full of patients to close to 1,000. Those most familiar with effective methadone treatment— 
including Dr. Vincent Dole—stressed to this Committee the need to limit the size of all 
programs to a manageable working number of about 200 patients. !t is increasingly difficult 
to provide the fabric of supervision and counseling as programs expand beyond this num- 
ber. HSA operated programs have been hardly more sensitive to this problem than private 
operators; the 40 HSA facilities vary in size from 36 to 600 patients. But overcrowding 
of private programs represents a more immediate problem since the location of private 
clinics is likewise free from official control. 

Locations for private programs, unlike those for ASA-sponsored facilities, do not come 
under the scrutiny of community plarning boards, the Planning Commission, the Board of 
Estimate or the City Council. Free from an effective public controls, private methadone 
facilities have found their way into apartment houses, and have spruiig up across the street 
from grammer schools. Many residential neighborhoods in the city have been confronted 
with the spectre of virtually unregulated private, profit-making methadone clinics, too big 
to control those patients who loiter and peddle methadone. In many cases, as DEA has 
found, the custodial arrangements for maintaining the clinics’ methadone supplies virtually 
invite theft. Location of dispensing ‘“‘windows” a few steps from the front door is typical of 
the “programs” that have been crammed into converted professional apartments or store- 
fronts. It is hard to imagine such laxity being tolerated if legal “heroin’’ were being dis- 
tributed in neighborhoods instead of legal methadone. But methadone, like heroin, is an 
opiate; each is addictive ; each is poison for the young; each is sold in a black market on the 
street; each is deadly; each is responsible for crime and dependency on weifare. Indeed, 
there are signs that some methadone clinics are now admitting methadone addicts—not just 
heroin addicts—at least for stabilization of their habit. 

Perhaps the best evidence of the absence of standards for the operation of private metha- 
dore clinics is the fact that the only recourse available to close or discipline a clinic whose 
operations constitute a positive danger to the community has proven to be the vague ‘“‘public 
nuisance” action. The State Attorney General brought such an action against thie clinic 
operated by Ithaca Medical Center in Manhattan and was at least partially successful, en- 
joining the clinic from operating with more than 700 patients and ordering it to take steps 
to control loitering by the patients. This clinic has been the scene of police arrests for drug 
traffiking; has continued to operate without a certificate of occupancy; is in violation of 
the fire laws; and was fourd by the Court to be drastically deficient in providitig counseling, 
therapy, and other supportive services. Yet the City’s health officials failed to act to close 
this program, and claim they have no power to do so. Both City and State health officials 
were in the midst of considering an application for expansion of the facility at the same 
time the Attorney General was trying to get the facility declared a public nuisance. The clinic 
continues to operate today, earning substantial profits from Medicaid at the expense of the 
neighborhood and the more than 450 patients to whom it is dispensing methadone. 

Why must the Attorney General do a job which those closest to the field of methadone 
maintenance operations—the city’s Health Services Administration, Board of Health and 
Addiction Services Agency, and the State’s Department cf Health—should be doing? Why 
shouid state officials in charge of Medicaid reimbursement be keeping a “public nuisance” 
in business ? There is plainly no excuse for the continuing abdication of responsibility by city 
and state health agencies for establishing and enforcing standards of program content for 
private methadone programs. 

The absence of standards for location, size, staff and content of private methadone pro- 
grams is an open invitation to corruption of all varieties. Audits by the Comptroller’s office 
have revealed serious conflicts of interest even in public programs, including awarding of 
no-bid contracts for legal services, janitorial services, automobile purchases, and urinanalysis 
to employees and relatives of clinic personnel. Evidence also exists indicating a pattern of 
payoffs for referrals of addicts—and non-addicts—by private methadone clinics. 

Referrals are the life-blood of private clinics dependent on a continuous stream of addicts 
to keep Medicaid reimbursement at constant or growing levels. The primary sources of 
referrals to such facilities are ASA’s central referral unit, the Human Resources Adminis- 
tration’s several referral centers for drug users who seek public assistance, and the Riker’s 
Island referral unit, for drug users being released from local jails. These referrals often 
cannot be explained by the location of the home of the alleged heroin addict, or his or her 
place of employment, if any. “Addicts” released from jail have apparentlv heen referred to 
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a hotel in one borough for living quarters, and a clinic in another borough for methadone. 
And some persons reterred to methadone clinics evidently do not have documented two year 
histories ot addiction as required under FDA regulations. 

This Committee intends to investigate the entire City referral process, not only because 
of the possible corruption and cruelty involved, but also because of the obvious problems 
such referrals create for good methadone programs striving to survive in hostile commu- 
nities. If a community sees addicts “imported” into its neighborhood for the sole purpose of 
maintaining a Medicaid cash-flow, it will understandably be hostile to even the best of pro- 
grams to treat the addict already in the neighborhood. 

This Committee believes that methadone programs have a definite place in this City’s 
addiction-plagued neighborhoods. But this Committee is also aware that the location 
of clinics throughout the city—both public and private—bears little resemblance to the 

location of the city’s population of heroin addicts. For example, there are nearly 60 MMTP’s 
on the East Side of Manhattan, whereas on the West Side of Central Park, 8th Avenue 
to the Hudson, not a single clinic exists! This irrational pattern of location—which is 
totally unregulated in the case of private clinics—only makes the problem of dealing with 
irrational community fears that much harder to solve. 

E. Community Issues 

Community animosity toward methadone maintenance facilities has been a real obstacle 
to their successful operation. But in this regard, clinic operators have in many cases been 
their own worst enemy. And methadone proponents have also failed to insist on strict 
standards for program content which might have prevented exploitation by profit-motivated 
investors and operators. 

Most private clinics have been established with virtually no advance discussion with 
community interests. This lack of notice alarmed neighborhoods which were taken by 
surprise and under the circumstances, feared the worst. By contrast, New York Hospital, 
when éstablishing its program, overcame initial apprehension by public education and spe- 
cial services, such as additional street lights and security guards. 

In classifications for zoning and other purposes methadone clinics are considered as 
doctor’s offices, rather than larger health facilities, permitting the influx of hundreds of 
patients to private facilities in areas where they will be highly visible. By contrast, estab- 
lished hospitals absorb this problem in the larger context of medical centers’ traffic patterns. 

The sight of large groups of patients congregating on sidewalks many times a week 
tends to magnify the problems created by those small percentages of addicts who rob, 
harass, and peddle methadone in the neighborhood of their clinic. Special burdens have 
been placed on many police precincts throughout the City that could have been avoided 
by enforcement of simple standards as to size and location of methadone facilities. Metha- 
done, we believe, must continue to be a part of the City’s approach to drug abuse ; however, 
we must also understand the limits of methadone as a solution to the drug problem, par- 
ticularly in the growing problem of multiple drug abuse. 

F, Multiple Drug Abuse: A Problem Without a Program 

Multiple drug abuse is the Achilles heel of methadone therapy. Methadone does not 
solve that kind of problem; in fact, it becomes a part of it. Despite the spread of multiple 
drug abuse in New York, the City has only three facilities specifically structured to detoxify 
and treat multiple drug abusers This is particularly true in the case of those who mix 
alcohol and methadone, and reflects the abysmal record of New York State in dealing with 
all forms of alcohol abuse. 

The thrust of the work of the City’s Addiction Services Agency and the Health Serv- 
ices Administration’s Methadone Maintenance Treatment Program has been to combat 
heroin addiction. While the quality and quantity of heroin available on the streets has 
decreased, abuse of other drugs (alcohol in particular) in combination with one another, 
has been on the rise. Illegal methadone is now found in large quantities on the black mar- 
ket. The Drug Enforcement Administration reports that a tab of methadone wi’, sell for 
anywhere from $7 to $9 and a bottle of liquid methadone from $10 to $15. 

There are no City-wide statistics on multiple drug abuse. But Martin Mayer, Director 
of the ASA Court Referral Project, reports that nearly 100 per cent of the addicts screened 
for his project are multiple drug abusers. 10 to 15 per cent of their referrals are primary 
users of alcohol. All of the programs that responded to this Committee’s questionnaire listed 
alcoholism in combination with methadone as the single most important drug abuse prob- 
lem for their methadone patients. Dr. Vincent Dole of Rockefeller University, who ini- 
tiated the methadone detoxification program in the City’s detention facilities, has also 
reported an increase in the number of alcoholics in prison. Phoenix House reports that at 
least 70 per cent of the residents of this drug-free community are abusers of more than 
one drug and a federal official estimates that 90 per cent of all addicts fall into this category. 

A recent report by the Ford Foundation, Dealing with Drug Abuse. finds that 40 to 60 
per cent of all heroin addicts use a secondary drug on a regular basis. Methadone mainte- 
nance in no way treats this secondary drug abuse and rnany methadone patients continue 
using other drugs and alcohol. HSA has referred patients with severe alcohol problems to 
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the Morris J. Bernstein Institute. Only recently have the City’s Metiuadone Program plan- 
ner begun meeting with the Department of Health’s Bureau of Alcoholism to develop a 
program which will deal with both the primary and secondary forms of addiction. 

In another 1972 report, “Comprehensive Plan for the Control of Drug Abuse and 
Addiction,” ASA stated that there is “an increasing incidence of multiple drug abuse.” 
It admitted that “current forms chemotherapy are not suited to this problem.” Yet it 
ae to specify what “tailoring” is required to fit the special needs of the multiple drug 
abuser. 

In short, our official drug treatment machinery is at least one step behind the City’s 
drug abuse problem. The 1972 report of Columbia University’s Methadone Maintenance 
Evaluation Unit stated the problem in the clearest possible terms : 

“With the rapid expansion of the methadone program, and the associated relaxa- 
tion of admission criteria, there has been a trend toward an increase in the proportion 
of patients who demonstrate problems of multiple drug use, alcohol problems and 
associated behavioral problems. Among the patients admitted through September, 
1970, these problems were recognized in only about 10 per cent, whereas among the 
patients admitted since September, 1970, alcohol problems are indicated in 13 per 
cerit of the patients, and multiple drug use is indicated in another 10 per cent. Dis- 
cussions of these problems with several of the unit directors, indicate that these are 
minimal figures, and that, if heroin continues to be difficult to obtain on the street, 
these associated problems will probably increase among patients who apply for 
treatment. 

Currently it would appear from these data that alcohol abuse, and continued 
multiple drug abuse with associated behavioral disorders present problems in the 
management of approximately 20 per cent of the patients, and tend to interfere with 
their social rehabilitation by making it more difficult for them to obtain employment 
or to remain employed, ard these problems continue to be the major reason for dis- 
charging patients from treatment, after all efforts of the treatment staff have proved 
fruitless. Alcohol appeas *o be a problem for the older patients (over 20) and the 
blacks, whereas multiple diug abuse is more commonly a problem of the young and 
the white, and the women have problems in both areas. The exception to this is the use 
of cocaine which appears to involve all segments equally.” 

The growing problem of m iItiple drug abuse compels us not only to examine care- 
fully and delimit the proper ro.: of methadone maintenance treatment, but also to look 
beyond methadone to the other nodes of treatment that must be developed to create a 
total strategy for dealing with drug abuse. 

lil. PROPOSALS 
A. Legislative Recommendations 

The Committee has concluded that neither the Federal or the State governments do— 
or can provide the on-going control and supervision needed to insure effective methadone 
treatment in New York City. Nearly one-third of all MMTP’s in the nation are locating in 
our City; no other American locality has so many dru« 2ddicts or so great a need for a 
cocrdinated programmatic approach to the problem of a: . abuse. 

We propose, therefore, that the necessary legislation be developed to give City govern- 
ment a central role in the regulation of all methadone maintenance treatment programs 
operating within its boundaries; a role which the present City administration has refused 
to accept. 

As action in this area necessarily involves the joint efforts of both the City Council 
and the administrative branch, the exact form of legislation must await the formation of 
the new administration which will take office in January. Since prompt action is essential, 
howe~er, the Committee wishes at this time to outline the objectives which should be sought 
through subsequent legislation. 

First, an appropriate City agency (presumably the Department of Health) must be 
designated and empowered by the Council to regulate all MMTP’s in New York City. 
This agency would be .. rected to implement and enforce specific standards and require- 
ments set forth by the Council and to develop detailed regulations subject to final Council 
approval. All MMTP’s operating within New York City would be required to register 
with this agency within 60 days. Failure to register on the part of any MMTP would result 
in its closure. 

Second, these regulations would not duplicate, but supplement existing Federal and 
State standards. Among the essential points to be covered are: 

—Location of Clinics: The location of clinics must be subject to City approval and 
review based on clearly defined general and specific criteria—i.e., specific sites (in prox- 
imity with schools, etc.), would be prohibited entirely and a general ratio between the num- 
ber of clinics within each planning board district and the number of addicts living or working 
there must be imposed. Consultation with the community planning board and local elected 
officials must also be an integral part of the approval process. New clinics could not be 
established without such city approval and existing clinic locations would be subject to 
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mandatory review procedures, designed to bring about an equitable distribution of methadone 
jacilities on rational standards of actual need and availability. At present, no such location 
guidelines exist either for methadone or other drug programs, and to provide them will not 
only serve to prevent programs being established in inappropriate locations, and the over- 
concentration of facilities in any one area, but it will also facilitate the establishment of 
treatment facilities in areas where they are clearly needed, but where they have been 
frustrated by irrational opposition and pressure. 


—Clinic Facilities: MMTP’s can be found today in firegutted bowling alleys, residential 
apartment buildings, 2-room doctors offices and a variety of inappropriate, often dangerous, 
hastily-converted physical structures. Many were discovered by the Committee’s investi- 
gators to be operating without the necessary Certificate of Occupancy, and continue to do 
so due to the indifference and lethargy of the Department of Buildings. Along with location 
standards, special requirements governing the physical facilities where MMTP’s can 
operate must be established, including, if necessary, appropriate changes in the Building 
and/or Zoning Codes. 


—Number of Patients Per Clinic: Virtually every medical expert in the methadone 
field agrees that size is an essential factor in the quality and effectiveness of treatment de- 
livered by any MMTP. If the patient load is too large (Dr. Vincent Dole has suggested 200 
as the maximum number) it is simply impossible to provide the counseling and supportive 
services needed for true rehabilitation. The State Health Department recommends, but 
dos not require, a maximum number of 300 patients per clinic and this Committee proposes 
that a mandatory limit of 200 he set by the City for new MMTPs. We further recommend 
that a realistic schedule be established for reducing existing programs to the same maximum 
size. The patient level of the great majority of existing programs, public as well as private, 
exceeds 200, and a phased reduction will obviously be necessary to insure that no methadone 
patient is abruptly cut-off, and that they are transferred without interruption of treatment. 
This task, which would have been imnossible two years ago, when demand greatly exceeded 
our supply of methadone treatment facilities, is feasible today, since capacity has been 
vastly expanded and now exceeds demand. Some decentralization and relocation of facilities 
will be unavoidable, but the Committee believes the expense is necessary and justified if we 
a to have quality as well as quantity in methadone treatmemt programs in New York 

ity. 

—Program Quality: The standards and requirements established under existing regu- 
lations governing the content of methadone treatment are, at best, minimal. We proposed 
that this deficiency be corrected through City regulation and that strict requirements be 
established in such areas as staff training and qualifications, intake and screening, auditing 
and reporting practices and follow-up procedures. 


Third, for the failure of any MMTP to comply with these regulations or with Federal 
or State regulations in effect, the city would be empowered, to revoke the clinic’s registra- 
does not require, a maximum number of 300 patients per clinic and this Committee proposes 
(subject to judicial review). Such action would be taken pursuant to frequent on-site inspec- 


tion and review of all clinics by City officials and/or upon verified complaint of “an affected 
person or group”. 


Standing to complain would be analogous to the procedure before the Board of Standards 
and Appeals: neighboring property owners, or tenants (but only as a group), neighboring 
public or private institutions and local planning boards, would have such rights. 

Fourth, private, profit-making MMTPs represent a special problem and will require 
special solutions. To date, these programs have been unregulated at the City level, and the 
enactment of City regulations (as outlined above) would, of course, subject private, as well 
as —_ operators to mandatory standards and requirements for location, size, and program 
content. 

The Committee, however, believes that serious consideration should be given to the 
alternative of complete elimination of all “private”, profit-oriented methadone maintenance 
clinics. Most of the serious abuses connected with methadone occur in their most blatant 
form in such private programs ; oversized programs ; absentee ownership; inadequate super- 
vision ; insufficient staff; lack of counseling and related services; poor location; hostile 
community relations; corrupt referrals. Furthermore, there is no statistical need today 
for these programs: most non-profit programs are operating below capacity. Indeed, the 
evidence strongly suggests that the demand of profit-oriented programs for a growing 
number of patients has artificially inflated the number of persons admitted to methadone 
maintenance beyond the real level of need for such treatment. 

In proposing legislation to regulate the size, focation and content of methadone pr 
gfams we recognize that no matter how stringent the regulations and vigorous the enforce- 
ment of them there remains a basic unreselvable conflict between quality treatment and the 
profit-motive of private methadone operators. It may simply he more efficient to require 
programs either to go out of business, to drop their profit-oriented status and seek affiliation 
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with either a City, State, or hospital-operated facility, or, as another alternative (requiring 
cooperation from the state medicaid authority) to cut off Medicaid reimbursement for all 
such profit-oriented clinics. Thus the operators would have the choice of closing, remaining 
open only for those who could afford to pay (and, presumably, use their “buying” power 
to demand adequate back-up services) or affiliating with a non-profit operation. 


At the least, state medicaid authorities must be willing to reassess their formulas for 
medicaid reimbursement. There is no reason why these arbitrary arrangements must con- 
tinue to be the special ingredient which keeps the methadone pot boiling with profits. To that 
end, the Committee is officially requesting the State Health Department to immediately 


furnish the City Council with certain information: (i) disclose the basis for its calculation 


of current reimbursement levels; (ii) develop a specific basis, rather than mere reference 


to “GP” reimbursement, for reimbursing the actual dollar expenditures for all “private” 
clinics, and (iii) establish a uniform system of cost accounting for all methadone clinics. 


In this connection, we believe that, ence our legislative proposals are formulated and 
enacted, state medicaid reimbursement should b discontinued for any methadone facility 
which fails to maintain continuous “good standing” with the City : such “good standing”, of 
course, could be adversely affected by neighborhood problems, inadequate accounting, or 
violation of the program standards we propose the City should develop and promulgate. 

B. ADMINISTRATIVE RECOMMENDATIONS: 

In addition to the Committee's recommendation for legislative action to bring MMTP's 

under on-guing city supervision, we are also proposing a 5-point program { 


r administrative 
action to deal with abuses in and set new directions for the city’s drug ise treatment 
programs. 


Virst, we are requesting from the Health Services Administration and the alth and 
Hospitals Corporation a complete census of (a) all hospital beds in city and proprietary 
hospitals available for the detoxification of both alcoholics and multiple drug abusers, and 
a projection of the number of such places budgeted a year from now; (b) all hospital staff 
personnel trained to detoxify alcoholics and multiple drug abusers; and (c) all in-patient 


and out-patient slots currently available—and those projected a year from now—for ex- 
tended care of alcoholics and multiple drug abusers. 


Second, we are asking the Addiction Services Agency, the Corrections Department, 
and the Human Resources Administration to provide the City C 
break-out of all referrals to methadone maintenance 

programs or agencies. This data, which will be treated 
of each patient, his place of residence (or place to whict 
find residence), his place of work, if any, his school, 
the methadone program to which he was referred. 


Third, we are requesting the Addiction Services Agency, in conjunc 
Planning Commission, to prepare a patient/clinic 
ratio of actual methadone patients livin 
district to the private, 
such area 


Fourth, we are requesting the Buildings Department to provide to each community plan- 
ning board the natnes of each methadone maintenance facility currently operating within 
the board’s district without benefit of a certificate of occupancy or otherwise in violation of 
the Building Code, and to take immediate action, in consultation with other appropriate 
authorities, to close such facilities. 

Fifth, we urge the Ma 
city-wide approach to the 


The need for a coordinated city-wide drug policy and program with single agency 
responsibility is paramount and it is a task beyond the scope and ability of existing agencies. 
The Board of Health seems to have limited resources and too many other duties. ASA, as 
structured under the present administration, is principally an operating agency, with an 
increasing emphasis on methadone maintenance, and thus is not in the best position to develop 
or enforce standards for methadone programs or encourage other types of programs. 

A single, central agency could serve as a clearing house for all funding proposals for 
drug abuse treatment concepts. It could provide a broadly representative sounding board 
and a focus for encouraging cooperation, rather than competition, among varying approaches 
to drug-related problems. It could lead the way toward serious efforts to confront the prob- 
lems of alcoholism and poly-drug abuse, probleins which have been seriously neglected in 
the past as a result of the city’s preoccupation with methadone. 

CARTER BURDEN, 


aw CARTER Chairman, HOWARD GOLDEN, ANTHONY R. GAETA, 
STANLEY SIMON, FRANK BIONDOLILLO, Special 


Pasian ae Committee on Methadone, 
Received, ordered printed and filed. 


Souncil with a complete 
facilities by any of the constituent 
in confidence, should list the names 
1 he was referred by such agency to 
if any, and the name and address of 


tion with the City 
location comparison which shows the 
g or working in each community planning board 
profit-oriented clinic capacity and the non-profit clinic capacity in 


yor-elect to establish and develop an integrated, systematic 
problems of drug abuse, a system which is now painfully lacking. 
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REPORTS OF STANDING COMMITTEES 
Reports of the Committee on Buildings 


Int. No. 1I31-A 
Report of the Committee on Buildings, in Favor of Adopting as Amended a Local Law 
to Amend the Administrative Code of The City of New York, in relation to Air 
Conditioning Systems. 
The Committee on Buildings to which was referred on March 15, 1973 ( Minutes, page 
416 and 417) the annexed amended local law respectfully 


REPORTS: 

The proposed amendments provide that in addition to the existing reference standards 
governing the installation of air conditioning systems, these additional reference standards 
shall also govern where applicable. 

The additional reference standards RS13-7 through RS13-15 are in each case under- 
writer laboratory standards (UL) which are being adopted as part of the Building Code. 
These UL standards regulate refrigeration components, condensor and compressor units, 
limit and safety controls, control cooling and room air conditioners, heat pumps, fan-coil and 
air filter unite. 


A further amendment provides that where reference standard electrical provisions 
conflict with the electrical code, the latter shall govern. 


Accordingly, your committee recommends its adoption as amended. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to air conditioning systems. 

Be tt enacted by the Council as follows: 

Section 1. Subdivision (a) of section C26-1300.7 of the administrative code of the 
city of New York, as added by local law number sev enty-six for the year nineteen hundred 
sixty-eight, is hereby amended to read as follows: 

(a) Air conditioning and ventilating systems for all occupancies shall be constructed 
in accordance with the provisions of reference standard RS 13-1, In addition, equipment 
used for air conditioning systems shall be constructed, installed and altered in accordance 


with the provisions of reference standards RS 13-7 through 13-15. Where any conflicts arise 
between the electrical provisions of the foregoing reference standards and the New York 
city electrical code, the provisions of the latter shall govern. 

Reference standard RS 13 of part II of title C of chapter twenty-six of such 
code as added by such local law is hereby amended by adding the following standards to 
Pe i reference standards RS 13-7 through RS 13-15. to follow reference standard 


REFERENCE STANDARD RS 13-7 
UL 207(c) 1970—Refrigeration containing components 

REFERENCE STANDARD RS 13-8 
UL 303 1972—Condensing and compressor units 


REFERENCE STANDARD RS 13-9 
UL 353 1972—Limit controls 
REFERENCE STANDARD RS 13-10 
UL 372 1971—Primary safety controls for gas- and oil-fired appliances 
REFERENCE STANDARD RS 13-11 
UL 465 1971—Air conditioners, central-cooling 
REFERENCE STANDARD RS 13-12 
UL 484 1972—Room air conditioners 


REFERENCE STANDARD RS 13-13 
UL 559 1972—Heat pumps 


REFERENCE STANDARD RS 13-14 
UL 883 1972—Room-type fan-coil units 
REFERENCE STANDARD RS 13-15 
UL 900 1971—Az filter units 
§ 3. This local law shall take effect immediately. 
Note—New matter in italics, old matter in brackets { ] to be omitted. 


. SHARISON, 
JOSEPH RIBUSTELLO, Committee on 
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In connection herewith His Honor the Mayor transmitted the following message of 
necessity : 


The City of New York, Office of the Mayor, New York, N. Y. 10007 : 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule 
Law and by section thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the immediate passage of a local law as amended entitled : 

A LOCAL LAW to amend the administrative code of the city of New York, 
in relation to air conditioning systems. 

Given under my hand and Seal this twentieth day of December, one thousand nine 
hundred and seventy-three. JOHN V. LINDSAY, Mayor. 


On motion of Vice-Chairman (Mr. Cuite), the foregoing matter was made a General 
Order for the day and adopted. (See ROLL CALI. ON GENERAL ORDERS FOR 
THE DAY.) 


Int. No. 1160 
Report of the Committee on Buildings, in Favor of Adopting a Local Law to Amend 
e Administrative Code of The City of New York, in Relation to Corridor Doors. 
The Committee on Buildings to which was referred on March 29, 1973 (Minutes, 
page 640) the annexed local law respectfully : 


REPORTS: 


Building code requirements for corridor doors are to be amended to provide for an 
exception for occupancy classification group G (educational institutions.) 

For occupancy classification group G, in lieu of a % hour rated door, solid core wooden 
doors shall be permitted providing that they are swinging, self closing 134 inches thick. For 
this exception to be applicable the particular institution falling in occupancy classification G 
must have an acceptable interior fire alarm system installed with regular supervised fire 
drills and only for those doors devoted exclusively for nonhazardous uses. 

Accordingly your committee recommends its adoptior. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to corridor doors. 
Be it enacted by the Council as follows: 


* 


Section 1. Subdivision b of section C26-604.4 of the administrative code of the city 
of New York, as amended by local law number twenty-one for the year nineteen 
hundred seventy-two, is hereby amended to read as follows: 

(b) Corridor doors.—Doors that provide access to interior corridors required to 
have a 1 hr. fire-resistance rating shall be self-closing swinging fire doors with a 
¥% hr. fire-protection rating except that in buildings classified in occupancy group G, in 
which on acceptable interior fire alarm system is installed and in which regular suprevised 
fire drills are held, the doors to rooms or spaccs devoted exclusively to nonhasardous 
uses in occupancy group G need not be fire-rated, provided they are swinging, self-closing 
1¥% inches solid core wood, and have a maximum area of 720 square inches of %4 inch 
thick wired glass vision panels. Other corridor doors except those provided for in section 
C26-604.2(d), shall be self-closing, swinging, noncombustible or 134 inch solid core 
wood doors, except that in buildings classified in occupancy group H-2 the doors need 
not be self-closing. Noncombustible mail slots having an area not exceeding 40 square 
inches may be provided in corridor doors when the opening is protected by a closure 
activated by gravity or a spring device so as to keep it closed when not in use. Non- 
combustible iouvers may be installed in corridor doors opening into toilets, service sink 
closets, and electric closets. Notwithstanding the foregoing restrictions in this sub- 
division, doors not prohibited by subdivision (d) of this section may open from spaces 
into corridors when in compliance with all of the provisions of paragraph (3) of 
section C26-604.3. 

$2. This local law shall take effect immediately. 

Note—New matter in italics, old matter in bracket [ ] to be omitted. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL SHARI- 
SON, LEON KATZ, BARRY SALMAN, A. JOSEPH RIBUSTELLO, Committee on 
Buildings, December 20, 1973. 


On motion of the Vice-Chairman (Mr. Cuite), the foregcing matter was coupled 


as a General Order for the day. (See ROLL CALL ON GENERAL ORDERS FOR 
THE DAY.) 
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Int. No. 1195-A 
Report of the Committee on Buildings, in Favor of Adopting, as Amended, a Local Law 
to Amend the Administrative Code of The City of New York, in Relation to Safe- 
—- for Tank Trucks or Other Vehicles with Voiatile Inflammable Oils or 
iquids, or Fuel Oils, or Similar Products in the Cargo Spaces of the Vehicles. 
The Committee on Buildings to which was referred on April 12, 1973 (Minutes, page 
754) the annexed amended local law respectfully 


REPORTS: 


Thc proposed local law would amend the Fire and Building Codes with respect to the 
requirements for the storage of petroleum products in approved tank trucks while stand- 
ing in garages. 

Many structures built prior to the enactment of the new Building Code, Local Law 
76/68, are presently being used to store vehicles which contain volatile inflammable fuels 
or oils, Inasmuch as the new Building Code could not be retroactively applied to these 
structures the Fire Department issued a regulation in August 1970 amending their Speci- 
fication for Tank Trucks Transporting Combustible Mixtures, Fuel, Kerosene, Lubri- 
cating Oil, etc., wherein it was provided “It shall be unlawful to store or keep overnight 
in any premises a tank containing combustible mixtures, combustible liquids, fuel oil, 
kerosene or lubricating oils in the cargo tank.” The history of fires occurring in fully 
loaded tank trucks stored in structures built under the old Building Code was very 
minimal. In order to insure adequate fire safety protection and to permit fully loaded 
iank trucks to be stored in old code structures, this proposed local law was introduced. 

As amended, Building and Fire Code provisions would require: 

1. A permit for storage of volatile inflammable oils or liquids, etc., where in excess of 
550 gallons in Fire Department approved tank trucks will be granted where such trucks 
are equipped with battery cut-off switches portable fire fighting appliances and are located 
within fully sprinklered buildings complying with Chapter 26 of the administraitve code and 
the zoning resolution of The City of New York. 

2. Permits for storage of other oils (i.e., kerosene, fuel oil) in excess of one thousand 
one hundred gallons will be granted provided in Fire Department approved tank trucks if 
stored in outdoor spaces with portable fire fighcing appliances as the Fire Commissioner may 
direct or within buildings complying with Chapter 26 having certain minimum fire pro- 
tection as outlined in 4. below. 

With respect to storage of tank trucks within such buildings a sprinkler protection 
shall be provided for storage of oi!s in excess of 45,000 gallons; where the quantity stored 
is between 22,500 and 45,000 gallons, such buildings shall comply with requirements as 
outlined in 4. below. Where the quantity stored is less than 22,500 gallons sprinkler protection 
need not be installed provided portable fire fighting appliances are provided as the Fire 
Commissioner may direct. 

3. Building Code Section C26-302.1(a) is amended to provide that the storage of fully 
loaded tank trucks with other oils (i.e., kerosene fuel oil) shall constitute high hazard oc- 
cupancy requiring full sprinkler protection only when in excess of 45,000 gallons. 

4. (a) Tank trucks storing quantities in excess of 45,000 gallons of products having 
a flash point over 100° F shall constitute high hazard occupancy requiring full sprinkler 
protection. 

(b) The quantities in excess of 22,500 gallons but less than 45,000 gallons shall 
require modified smoke protection such as detectors or thermostatic alarms. 

(c) For quantities less than 22,500 gallons no sprinkler protection shail be in- 
sae provided portable fire fighting appliances are provided as the Fire Commissioner 
may direct. 

Accordingly your committee recommends its adoption as amended. 


A LOCAL LAW to amend the administrative code of the city of New York in rela- 
tion to safeguards for tank trucks or other vehicles with volatile inflammable oils or 
liquids, or fuel oils, or similar products in the cargo spaces of the vehicles. 

Be it enacted by the Council as follow: 

Section 1. Subdivision a of § C19-51.0 of chapter 19 of the administrative code of 
the or of New York is hereby amended to read as follows: 

§C19-51.0 Limited storage permit—a. Permits may be issued for the storage of 
petroleum and shale oil, and the liquid products thereof, and of coal tar in a manner satisfac- 
tory to the commissioner, in buildings or premises other than storage plants, approved tank 
truck or other vehicles, or approved buried tank systems, in quantities not to exceed the 


following : 

‘i Volatile inflammable oils—five hundred fifty gallons[;], except that such oils 
may be stored in larger quantities in fire department approved tank trucks or other 
vehacles, pending deliveries, in outdoor spaces, when permitted by the zoning resolution, 
when provided with portable fire fighting appliances as the commissioner may direct, dr, 
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when such trucks or other vehicles are equipped with battery cut-off switches, within fully 
sprinklered buildings complying with chapter 26 of the administratsve code and the soning 
resolution of the city of New York. 


2. Other oils that do not emit an inflammable vapor at a temperature below one 
hundred degrees Fahrenheit, when tested in a Tagliabue open cup tester—one thousand 
one hundred gallons{ ;], except that such oils may be stored in larger quantities in fire 
department er tank trucks or other vehicles, pending deliveries, in outdoor spaces 
or within buildings complying with the zoning resolution and chapter 26 of the administra- 
tive code, when provided with the following minimum fire protection. 


‘ze (a) In outdoor spaces—portable fire fighting appliances as the commissioner may 
arect. 


(b) Within buildings—portable fire fighting appliances as the commissioner may 
direct, battery cut-off switches, and sprinkler protection as required by chapter 26 of 
the code, except that for existing buildings lawfully occupied as a garage prior to the 
effective date of local law 76 of 1968, sprinkler protection shall be provided for storage 
of over 45,000 gallons, and sprinkler protection, or smoke detection or thermostatic 
alarm system with connection to central office, shall be provided for storage of between 
22,500 and 45,000 callons, all in accord with sections C62-302.1 (a), C26-709.6 
(2) and (b), article 17 and reference RS-17-3 of chapter 26 of the administrative code. 

or storage ef less than 22,500 gallons—portable fire fighting appliances, as the com- 
missioner may direct, shall be provided, in accord with section C26-709.6 (c) of chapter 
20 of the administrative code. A permit shall be required for storage of product pending 


delivery except when such storage is on the site of, or in the immediate proximity of a bulk 
oil storage plant. 


§2. Section C26-302.1(a) of chapter 26 of the administrative code is hereby amended 
to read as follows 

C26-302.1(a) Typical material contents. Acetylene gas and gases under pres- 
sure of 15 psi or more and in quantities greater than 2,500 cu. ft., including hydrogen, 
illuminating gas, natural gas, and all other gases subject to explosion; celluloid and 
celluloid products; cotton batiing; kerosene; fuel or other oils having a flash point under 
200°F. (tag closed cup), except 550 gals. or less in one and two-family dwellings; refrigerat- 
ing systems using high hazard refrigerants as defined in article 13, and except that in build- 
ings lawfully occupied as garages prior to the effective date of local law 76 of 1968, 
the storage of tank trucks or other vehicles, approved by the fire commissioner for the 
transportation of products having a flash point of over 100°F. (taq open cup), and where 
the product contained in the cargo space of the vehicles ts pending delivery, shall only 
be considered to constitute a high hazard occupancy when the product 1s stored t# 
quantities greater than 45,000 gallons. 

§3. §C26-709.6 of sub-article of such chapter of such code is hereby amended 
to read as follows: 

§ C26-709.6 

(a) Sprinklers—Automatic sprinkler protection complying with the construction 
provisions of article 17 shall be provided as required for occupancy groups B-1 or B-2 
respectively [.], except that in existing buildings lawfully occupied as garages prior to 
the effective date of local law 76 for the year 1968, storage of 45,000 gallons or less 
of product having a flash point over 100°F. (tag open cup) in the cargo space of tank truck 
or otker vehicles approved for such storage, by the fire commissioner, pending delivery, 
shall not be deemed to require sprinkler protection. 

(b) Smoke detection or thermostatic alarm with central office connection—A thermo- 
static alarm system or smoke detection Bos pve equipped with a central office conection 
complying with article 17 of this code and reference standard RS-17-3 of the appendix to 
this code may be provided in liew of the sprinkler system required under preceding sub- 
section in existing buildinos lawfuliy occupied as garages prior to the effective date of 
local law 76 for the year 1968, when the storage of fuel oils or other products having a 
flash point over 100°F. (tag open cup) is 22,500 gallons or more but not exceeding 
45,000 gallons in the cargo space of tank trucks or other vehicles approved for such storage, 
by the fire commissioner, pending delivery. 

(c) Portable fire fighting appliances, as the fire commissioner may dircct, shall be pro- 
vided in existing buildings, lawfully occupied as jarages, prior to the effective date of local 
law 76 for the year 1968, when the storage of fuel oils or other products, having a flash 
point over 100°F (tag open cup) in the cargo space of tank trucks or other vehicles approved 
for such storage, by the fire commissioner, pending delivery, is less than 22,500 gallons. 

§4. Subdivision (c) of section C26-1703.1 of sub-article 1703.0 of such chapter of 
such code is hereby amended to read as follows: 

(c) Buildings classified in storage occupancy group B-1 ease Mare square 


feet in floor area[;], except as modified under section C26-709.6 (a) and (c) of 
this code. 
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§5. Subdivision (d) of section C26-1703.1 of sub-article of such chapter of such 
code is hereby amended to read as follows: 

(d) Spaces classified in storage occupancy group B-1 exceeding 500 square feet in 
floor areal: , cxcept as modified under sections C26-709.6 (a) (b) (c) of this code. 

§6. Subdivision (e) of section C26-1703.1 of such sub-article of such chapter of 
such code is hereby amended to read as fololws: 

(e) Spaces classified in storage occupancy group B-2 exceeding 5,000 square feet 
in floor areas [;], except as modified under sections C26-709.6 (a) (b) and (c) of this 
code. 

§7. This local law shall take effect immediately. 

Note—New matter in italics; old mattzr in brackets [ ] to be omitted. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL S. SHARI- 
SON, LEON A. KATZ, BARRY SALMAN, A. JOSEPH RIBUSTELLO, Com- 
mittee on Buildings, December 20, 1973. 


In connection herewith His Honor the Mayor transmitted the following message of 
necessity : 

The City of New York, Office of the Mayor, New York, N. Y. 10007. 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule 
Law and by secuon thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the immediate passage of a local law as amended entitled: 

A LOCAL LAW to amend the administrative code of the city of New York 
in relation to safeguards for tank trucks or other vehicles with volatile inflammable 
oils or liquids, or fuel oils, or similar products in the cargo spaces of the vehicles. 
Given under my hand and Seal this twentieth day of December, one thousand nine 


hundred and seventy-three 
JOHN V. LINDSAY, Mayor. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1232 
Report of the Committee on Buildings, in Favor of Adopting, a Local Law to Amend 
the Administrative Code of The City of New York, in Relation to Ramps. 
The Committee on Buildings to which was referred on May 17, 1973 (Minutes, page 
1013) the annexed local law respectfully 


REPORTS: 


The new Building Code, enacted by Local Law No. 76 of 1968, included a number of 
provisions directed toward eliminating architectural barriers to the handicapped. With 
respect to existing buildings the effective date of these provisions was December 6, 1969. 

Under these provisions restrictions against projections beyond the street line virtually 
prohibit alterations to existing buildings to allow access to the buildings for the handicapped. 

The addition of section C26-407.2 would permit ramps providing access to individuals 
aati to project beyond the street line in buildings erected prior to December 6, 


Accordingly, your committee recommends its adoptions. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to ramps. 

Be it enacted by the Council as follows: 

Section 1. Sections C26-407.2, C26-407.3, C26-407.4 and C26-407.5 of the adminis- 
trative code of the city of New York, as added by local law no. seventy-six for the year 
nineteen hundred sixty-eight, are hereby renumbered to be sections C26-407.3, C26-407.4, 
C26-407.5 and C26-407.6, respectively, and such code is hereby amended by adding 
thereto a new section, to be section C26-407.2 to read as follows: 

§ C26-407.2 Ramps.—When a building erected prior to December 6, 1969 is altered 
to provide access to individuals in wheelchairs, ramps constructed to provide such access 
may, with the approval of the commissioner, project beyond the street line for a distance 
of not more than 44 inches. 

§2. This local law shall take effect immediately. 

Note—New matter in stalics, old matter in brackets [ ] to be omitted. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL SHARI- 
SON, LEON A. KATZ, BARRY SALMAN, A. JOSEPH RIBUSTELLO, Com- 
mittee on Buildings, December 20, 1973 
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On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1254-A 
Report of the Committee on Buildings, in Favor of Adopting, as Amended, a Local 
Law to Amend the Administrative Code of The City of New York, in Relation to 
Fees Payable to the Department of Buildings for Signs. 
The Committee on Buildings to which was referred on June 14, 1973 (Minutes, page 
1155) the annexed amended local law respectfully 


REPORTS: 


Subdivision 6.a of Section C26-32.0 provides the fees to be charged by the Department 
of Buildings for permits to erect, alter or remove signs and fees to maintain such signs. 

The amendments proposed would change the fees to maintain signs from an annual basis 
to a flat fee based on the area of the sign. However, the fees for illuminated signs projecting 
beyond the street line would continue to be charged on an annual basis. 

The fees for permits to erect, alter or install a sign computed the same as fees for 
building alterations would remain unchanged. 

al Law 45 of 1969, in amending the fees to be charged for signs introduced annual 
fees for ground and roof signs. 

Previously only illuminated signs projecting beyond the building line were charged 
annua! fees, because these signs were inspected at least once a year for proper anchoring, 
bracing and structural integrity, and because such signs utilized city property. Ground and 
yas signs are charged an installation fee and are not reinspected on a mandatory annual 
cycle. 

Accordingly your committce recommends its adoption as amended. 


A LOCAL LAW to ameniz t! e administrative code of the city of New York, in rela- 
tion to fees payabie to the department of buildings for signs. 

Be tt enacted by the Cuun il as follows: 

Section 1. Paragraph a of subdivision six of section C26-32.0 of the administrative 
code of the city of New York as last amended by local lay imber twenty-nine for 
the year nineteen hundred sever y, is hereby amended to read as follows: 

6. Signs.—a. The fees for permits to erect, install or alter [or remove] signs shall be 
computed in the same manner as the computation of fees for building alterations as 
provided in subdivision two of this section. In addition, [annual] fees shall be payable 
to the department [for the following] as follows: 

or ground signs $3 for each 100 square feet or fraction thereof, but not less 
) For roof signs having a tight, closed or solid surface, $10 for each 100 square 
feet or fraction thereof, but not less than $20. 

(3) For roof signs that do not have a tight, closed or solid surface, $10 for each 
100 square feet or fraction thereof, when such signs extend to a height of not more than 
31 teet above roof level, but not less than $30. When such signs exceed 31 feet above 
the roof level, $15 for each 100 square feet or fraction thereof, but not less than $50. 

(4) For illuminated signs projecting beyond street line having 30 square feet or 
less, $16.50 annually. 

(5) For illuminated signs projecting beyond street line having more than 30 square 
feet but not more than 50 square feet, $22 annually. 

(6) For illuminated signs projecting beyond street line and having more than 50 
square feet, 45 cents per square foot or part thereof annually. 

§ This local law shall take effect immediately. 

Note—New matte: 1 ttalics, old matter in brackets [] to be omitted. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL S. SHARI- 
SON, LEON A. KATZ, BARRY SALMAN, A. JOSEPH RIBUSTELLO, Com- 
mittee on Buildings, December 20, 1973. 


In connection herewith His Honor the Mayor transmitted the following message of 
necessity. 


The City of New York, Office of the Mayor, New York, N. Y. 10007. 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule 
Law and by section thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the immediate passage of a local law as amended entitled : 

A LOCAL LAW—To amend the administrative code of the city of New York, 
in reiation to fees payable to the department of buildings for signs. 
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Given under my hand and Seal this twentieth day cf December, one thousand nine 
hundred and seventy-three. ; 
JOHN V. LINDSAY, Mayor. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1282-A 
Report of the Committee on Buildings, in Favor cf Adopting, as Amendec, a Local 
Law to Amend the Administrative Code of Tne City of New York, in Relation to 
Clarifying and Correcting Provisions Relating to the Powers and Duties of the De- 
partment of Buildings and the Health Services Administration. 
The Committee on Buildings, to which was referred on July 10, 1973 (Minutes, page 
72) the annexed amended local law respectfully 


REPORTS: 


§ P113.0 of Reference Standard RS-16 would be repealed and substituted in its place 
would be the latest criteria for individual sewage systems established by the Health Services 
Administration. 

The Health Services Administration, pursuant to the Health Code regulates the 
installaticn of individual sewage disposal systems and has recently modified their design 
criteria and site requirements. In the interest of assuring the smcoth functioning of the 
related agency division in the Housing and Development Administration, the Health Serv- 
ices Administration had indicated its intent to discontinue approval of the plans and installa- 
tion but wishes to review percolation tests and sites in the interest of public health 

The proposed legislation would upgrade the design standards for individual sewage 
systems presently in Reference Standard RS-16 to agree with those of the Health Services 
Administration. 

Accordingly your committee recommends its adoption as amended. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL S. SHARISON, 
RUDOLPH F. DiBLASI, BARRY SALMAN, A. JOSEPH RIBUSTELLO, Com- 
mittee on Buildings, December 29, 1973. 


In connection herewith His Honor the Mayor transmitted the following message of 
necessity : 

The City of New York, Office of the Mayor, New York, N. Y. 10007. 

Persuant to authority vested in me by section twenty of the Municipal Home Rule 
Law and by section thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the immediate passage of a local law as amended entitled : 

A LOCAL LAW—To amend the administrative code of the city of New York, in 
relation to clarifying and correcting provisions relating to the powers and duties of the 
department of buildings and_the health services administration. 

Given under my hand and Seal this twentieth day of December, one thousand nine 


hundred and seventy-three. 
JOHN V. LINDSAY, Mayor. 


On motion of the Vice-Chairman (Mr. Cuite,), the foregoing matter was coupled as 
a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1375 
Report of the Committee on Buildings, in Favor of Adopting, a Locai Law to Amend 
the Administrative Code of The City of New York, in Relation to Ventilation of 
Public Halls. 
The Committee on Buildings, to which was referred on November 15, 1973 (Minutes, 
page 591) the annexed local law respectfully 


REPORTS: 


Building Code ventilation requirements for corridors as provided in Section C26-1207.5 
would be amended. 

For occupancy classifications H-1, J-1 and j-2, more than three stories in height, an 
exhausting system capable of % cubic foot of air per minute per square foot of floor area 
may be installed in lieu of the mechanical ventilation system provided in this section. 

Accordingly your committee recommends its adoption. 
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A LOCAL LAW to amend the administrative code of the ci 
tion to ventilation of public halls. 

Be it enacted by the Council as follows: 

Section 1. Section C26-1207.5 of the administrative code of the city of New York, 
as added by local law number seventy-six of the year nineteen hundred sixty-eight, is hereby 
amended to read as follows: 

§ C26-1207.5 Corridors.—Unless natural sources complying with section C23-1205.5 
provides ventilating openings equivalent to at least 24 per cent of the floor area, corridors 
in buildings of occupancy groups H-1, J-1 and J-2 more than three stories in height, shall 
be mechanically ventilated by a system supplying at least 4 cubic foot of outdoor air per 
minute per square foot of floor area or a system exhausting at least Ys cubic foot of air per 
minute per square foot of floor area. When air conditioned, a part of the required supply may 
be recirculated as equivalent outdoor air, but at least 3314 per cent of the required air supply 
shall be actual outdoor air. 

§ 2. This local law shall take effect immediately. 

Note—New matter in italics. 


MICHAEL DeMARCO, Chairman; EDWARD V. CURRY, SAUL S. SHARI- 
SON, LEON A. KATZ, BARRY SALMAN, A. JOSEPH RIBUSTEI.ILO, Com- 
mittee on Buildings, December 20, 1973. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Reports of the Committee on Charter and Governmental Operations. 


Int. No. 1401-A 
Report of the Committee on Charter and Governmental Operations, in Favor of 
Adopting a Local Law tu Amend the Charter of The City of New York, in Relation 
to the Compensation of the Mayor, the Comptroller, the President of the City Coun- 
cil and Borough Presidents. 
The Committee on Charter and Governmental Operations, to which was referred on 
December 10, 1973 (Minutes, page 707) the annexed amended local law respectfully 


REPORTS: 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to the compensation of the mayor, the comptroller, the president of the city 
council and borough presidents. 

Be it enacted by the Council as follows: 

Section 1. Section four of chapter 1 of the charter of the city of New York is hereby 
amended to read as follows: 

§4. The mayor shall be elected at the general election in the year nineteen hundred 
sixty-five and every four years thereafter. He shall hold office for a term of four years 
commencing on the first day of January after his election. The salary of the mayor shall be 
[fifty] sixty thousand dollars a year. 

Section 2. Section twenty five of chapter 2 of the charter of the city of New York, 
is hereby amended to read as follows: 

§25. a. The salary of the president of the council shall be [forty] fifty thousand 
dollars a year. b. The salary of each counciiman shall be twenty thousand dollars a year. 

Section 3. Section eighty-one subdivision c of chapter 4 of the charter of the city of 
New York is hereby amended to read as follows: 

c. His salary shall be [thirty-five] forty-five thousand dollars a year. 

Section 4. Section ninety-one of chapter 5 of the charter of the city of New York 
is hereby amended to read as follows: 

§91. The comptroller shall be elected by the electors of the city at the same time 
and for the same term as in this charter prescribed for the mayor. His salary shall be 
[forty] fifty thousand dollars a year. 

86 This local law shall take effect January 1, 1974. 


Note—New natter in italics, old matter in brackets [ ] to be omitted. 


EDWARD L.SADOWSKY, Chairman: DAVID B. FRIEDLAND, MONROE 
COHEN. CARTER BURDEN, ANTHONY R. GAETA. FREDERICK W. 
RICHMOND, STANLEY SIMON, KENNETH HABER, Committee on Charter 
and Governmental Operations, December 20, 1973. 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was made a 


General Order for the day and adopted and at the request of Mr. Sadowsky was laid aside 
for discussion. (See ROLL CALL ON ITEMS LAID ASiDE.) 
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Reports of the Committee on Finance. 


M-1003 
Report of the Committee on Finance, in Favor of Concurring in a Communication 
From the Bureau of the Budget—Transmitting Amendment of Itemized Lump Sum 
Breakdown for Project P-470 (Street and Park Tree Planting, All Boroughs), Under 
the Terms and Conditions of the 1973-1974 Capital Budget. 
The Committee on Finance, to which was referred on November 15, 1673 ( Minutes 
page 557) the annexed amended communication respectfully 


REPORTS 


The 1973-1974 Capital Budget authorized a total of $1,500,000(d) for Projects P-470X, 
P-470K, P-470M, P-470Q and P-470R. These funds were required for the planting of strect 
trees in all boroughs. The (d) designation indicated that the required design and supervisory 
services required would be funded from Capital Project RC-1. 

On July 10,4973, The Council approved the schedules itemizing the lump sums as 
submitted. 

On August 3, and 29, 1973, the Deputy Administrator for Planning and Capital Develop- 
ment of Parks, Recreation and Cultural Affairs Administration, proposed an amendment 
to the 1973-1974 Capital Budget to provide $4,682,320 additional for the above mentioned 
projects in order to plant 4,202 additional street trees, 15,000 parkway trees and 9,900 park 
trees (deciduous and evergreen). These additional funds are to be provided by a Capital 
Budget amendment. 


97. Increase 
Capital Totals as by 
Borough Budget Amended Amendment 


Bronx : $340,000 (1) $1,396,880 (d) $1,056,880 

Brooklyn ; 395,000 (d) 1,218,840(d) 823 840 
P-470M Manhattan 345,000 (d) 937,000 (d) 592,000 
P-4700 Queens 345,000(d) 1,838,200(d) 1,493,200 
P-470R Richmond : 75,000 (d) 791,400 (d) 716,400 


$6,182,320 (d) $4,682,320 


eflects by boroughs the itemizations of the lump sums as approveu 
by the Council on July 10, 1973, with the proposed revised schedules : 


BRONX 
July 10, 1973 Schedule 


___Revised Schedule 


Noot 
Itemization Trees Amount s Amount 


1,730 


Street Trees $320,000 : $486,880 
Shrubs in Public Places 20,000 20,000 
Parkway Trees er ais ; —_ — J 250 000 
Park Trees ee — — 


$340,000 


Total 


BROOKLYN 


July 10, 1973 Schedule 


Revised Schedule 


AEA At 
INO OF 
Itemization Trees Amount e Amount 


Street Trees 2,000 $370,000 3,39 $593,844) 
Shrubs in Public places -- ; 25,000 
Parkway Trees . : —_ K 300,000 
Park Trees. ............. vee _ ; 300,000 


Total . 


$395,000 


$1,218,846 
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MANHATTAN 
July 10, 1973 Schedule Revised Schedule 


Noof No. of 
Trees Amount Trees 


$320,000 2,180 
5,000 


Itemization 


Street Trees 

Shrubs in public places .. 
Parkway Trees 

Park Trees 


QUEENS 
July 10, 1973 Schedule 


Noof 


Itemization Trees Amount 


Street Trees : $320,000 2,875 
Shrubs in public places ..... 25,000 _ 
Parkway Trees — 6,000 
Park Trees : ~ 2,500 


$345,000 


RICHMOND 


July 10, 1973 Schedule Revised Schedule 


Noof No. of 
Trees Amount Trees 


Itemization 


Street Trees $60,000 490 
Shrubs in public places ......... 15,000 
Parkway Trees ... 


Park Trees 1,700 


$75,000 


Accordingly, we recommend thaat the Council approve the recommendation contained 
in the Communication from the Mayor. 


To the Board of Estimate, the City Council: 


Gentlemen—Heretofore, certain lump sum projects in the 1973-1974 Capital Budget 
have been approved in regard to the itemizations contained in these lump sum projects, 


A Capital Budget amendment has been advanced for Project P-470 augmenting the 
budgeted amounts for each of the five borough line projects to increase amounts appropriated 
as follows: 


Increased 
Project 


To 
P-470X i $1,396,880 00(d) 
P-470K ... ibe 06 1,218,840 00(d) 
P-470M ... Bees 937,000 00(d) 
P-470Q ... as 1,838,200 00(d) 
P-470R : i 791,400 00(d) 


Since all prior funds will be shortly encumbered under the first phase of an expanded 
street tree planting program, it will be necessary to amend the appropriations under C. -apital 
Projects P-470 (X, K, M, Q, R) in the 1973-1974 Capital Budget to implement the second 
stage of the program which will provide for the planting of 4,202 additional street trees, 
15,000 parkway trees and 9,900 park trees. In addition, it will be necessary to change the 
descriptive title of each project, to reflect the planting of trees in parks and along parkways 
as well as in City streets. 

The increased funding will necessitate changes in the itemized breakdowns heretofore 
approved. Attached hereto are the revised itemizations to be approved. 


Respectfully, DAVID A, GROSSMAN, Director of the Budget. 
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1973-1974 CAPITAL BUDGET 
DEPARTMENT OF PARKS 
Project No. sce 3 Tree and Park Tree Planting, including 
Urban Greenery, The Bronx. 
Planting 2,773 trees along City streets .. 
Planting shrubs in public places 
Planting 2,500 parkway trees .... = 
Phanting: 3,200 park: Grees, ooo sc eres sseetioeses i svete eeemunies Z 


The 1973-1974 allocation is $1,396,880. All prior balances have been ex- 
pended. 

For each of the individually listed items, in the event of awards or 
bids in excess of the indicated amount, the agency may advance the work but 
with the proviso that the aggregate amount for this entire lump sum project 
as listed may not be exceeded by more than 15 per cent. 


Project No. P-470K—Street Tree and Park Tree Planting, including 
Urban Greenery, Brooklyn 

Planting 3,399 trees along City streets 

Planting shrubs in public places 

Planting 3,000 parkway trees 

Planting 1,000 park trees 


The 1973-1974 allocation is $1,218,840. All prior balances have been 
expended. 

For each of the individually listed items, in the event of awards of bids 
in excess of the indicated amount, the agency may advance the work but 
with the proviso that the aggregate amount for this entire lump sum 
project as listed may not be exceeded by more than 15 per cent. 


Project No. P-470M—Street Tree and Park Tree Planting, includ- 
ing Urban Greenery, Manhattan 
Planting 2,180 trees along City streets 
Planting shrubs in public places 
Planting 500 parkway trees 
Planting 1,500 park trees 470,000 00 


$937,000 00 
The 1973-1974 allocation is $937,000. All prior balances have been 
expended. 
For each of the individually listed items, in the event of awards of bids 
in excess of the indicated amount, the agency may advance the work but 
with the proviso that the aggregate amount for this entire lump sum 
project as listed may not be exceeded by more than {5 per cent. 


Project No. P-470Q—Street Tree and Park Tree Planting, includ- 
ing Urban Greenery, Queens. 
Planting 2,875 trees along City streets 
Planting shrubs in public places 
Planting 6,000 parkway trees 
Planting 2,500 park trees 710, '000 00 


: $1,838,20000 
The 1973-1974 allocation is $1,838,200. All prior balances have been 
expended. 

For each of the individually listed items, in the event of awards of bids 
in excess of the indicated amounts, the agency may advance the work but 
with the proviso that the aggregate amount for this entire lump sum 
project as listed may not be exceeded by more than 15 per cent. 


Project No. i haa 5 Tree and Park Tree Planting, inciud- 
Urban Greenery, Richmond. 

Planting 490 trees in Cite streets 

Planting shrubs in public places 

Planting 3,000 parkway trees 
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Planting 1,700 park trees 390,000 00 


$791,400 00 
The 1973-1974 allocation is $791,400. All prior balances have been 
expended. 
For each of the individually listed items, in the event of awards of bids 
in excess of the indicated amount, the agency may advance the work but 
with the proviso that the aggregate amount for this entire lump sum 
project as listed may not be exceeded by more than 15 per cent. 
Referred to the Committee on Finance. 


MATTHEW J. TROY, JR., Chairman; EDWARD V. CURRY, EDWARD L 
SADOWSKY, MONROE COHEN, CARTER BURDEN, HOWARD GOLDEN, 
ROBERT I. POSTEL, KENNETH HABER, A. JOSEPH RIBUSTELLO, Com- 


mittee on Finance, December 20, 1973. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adupted. (See ROLE. CALL ON GENERAL ORDERS 
FOR THE DAY.) 


In connection herewith Mr. Troy offered the following resolution to carry out the 
intent of the Mayor’s communication: 


Res. No. 1309 
Resolution Approving Revised Itemizations of Lump Sum in the 1973-1974 Capital 
Budget Under the Jurisdiction of Department of Parks. 
By Mr. Troy— 
Resolved, That the Council, in accordance with the terms and conditions of the 
1973-1974 Capital Budget, approves the following revised schedules itemizing lump sums in 
substitution for itemizations previously approved by The Council on July 10, 1973. 


1973-1974 CAPITAL BUDGET 
DEPARTMENT CF PARKS 


Project 


Amount 
P-470X 


The Bronx. 
Planting 2,773 trees along City streets ......... 
Planting shrubs in public places ..... i 
Planting 2,500 parkway trees 
Planting 3,200 park trees .. 


The 1973-1974 allocation is $1,396,880. All prior balances have been expended. 

For each of the individually listed items, in the event of awards or bids in excess of 
the indicated amount, the agency may advance the work but with the proviso that the 
aggregate amount for this entire lump sum project as listed may not be exceeded by more 
than 15 per cent. 


1973-1974 CAPITAL BUDGET 
DEPARTMENT OF PARKS 


Project Description 


P-470K Street Tree and Park Tree Planting, including Urban Greenery, 
Brooklyn. 

Planting 3,399 trees along City streets 00.00.00... 

Planting shrubs in public places .................... 

Planting 3,000 parkway trees . 

Planting 1,000 park trees 


$1,218,840 
The 1973-1974 allocation is $1,218,846. All prior balances have been expended. 
For each of the individually listed items, in the event of awards or bids in excess of 
the indicated amount, the agency may advance the work but with the proviso that the 


aggregate amount for this entire lump sum project as listed may not be exceeded by more 
than 15 per cent. 
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1973-1974 CAPITAL BUDGET 
DEPARTMENT OF PARKS 


Project Description 

P-470M Street Tree and Park Tree Planting, including Urban Greenery, 
Manbattan. 

Planting 2,180 trees along City Streets .. 

Planting shrubs in public places .................. 

Pianting 500 parkway trees a Selcise raion 

Planting 1,500 park trees 2000. 


The 1973-1974 allocation is $937,000. All prior balances have been expended. 
For each of the individually listed items, in the event of awards or bids in excess of 
the indicated amount, the agency may advance the work but with the proviso that the 


aggregate amount for this entire lump sum project as listed may not be exceeded by more 
than 15 per cent. 


1973-1974 CAPITAL BUDGET 
DEPARTMENT OF PARKS 


Project Description 


P-470Q = Street Tree and Park Tree Planting, including Urban Greenery, 

Queens 
Plantisig: 2.875) trees alarm City ctreets ooo ie act see orcltereeeeeens es $503,200 
Planting shrubs in public places ............ aed 25,000 
Planting 6,000 parkway trees ......... nas 600,000 
PETE $2 OO UAE ICES eres i oe Ne ets ie Blane te 740,000 


$1,838,200 


The 1973-1974 allocation is $1,838,200. All prior balances have been expended. 
For each of the individually listed items, in the event of awards or bids in excess of 
the indicated amount, the agency may advance the work but with the proviso that the 


aggregate amount for this entire lump sum project as listed may not be exceeded by more 
than 15 per cent. 


1973-1974 CAPITAL BUDGET 
DEPARTMENT OF PARKS 


Project Description 


P-470R = Street Tree and Park Tree Planting, Including Urban Greenery, 
Richmond. : 

Planting 490 ‘trees, in’ City Streets ccicccissccces-asscsssscnssascesessoesteoel saclecsialica 

Planting shrubs in public places . 

Planting 3,000 parkway trees . 

Planting 1,700 park trees oo... ccceccsesccsceseeseees 


The 1973-1974 allocation is $791,400. All prior balances have been expended. 

For each of the individualiy listed items, in the event of awards or bids in excess of 
the indicated amount, the agency may advance the work but with the proviso that the 
aggregate amount for this entire lump sum project as listed may not be exceeded by more 
than 15 per cent. 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as 
a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 

M-1008 & M-1014 
Report of the Committee on Finance, in Favor of Concurring ‘2 a Communication 
From the Mayor—Approving Amendment of the 1973-1974 apital Budget, to Add 
a New Line 853c, Project HW-214, Reconstruction of Fort Hamilton Parkway From 
East 5th Street to 78th Street, in the Amount of $450,000. 

The Committee on Finance, to which was referred on December 10, 1973 (Minutes, 

page 675, 685) the annexed communication respectfully 
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REPORTS: 

On August 14, 1973, the Transportation Administration forwarded a request to the 
City Planning Commission and the Mayor for an amendment to the 1973-1974 Capital 
Budget as indicated above. The City Planning Commission on November 28, 1973, ap- 
proved the amendment by 5 affirmative and no dissenting votes in accordance with Section 
224a of the City Charter, and the Secretary of the Commission, by letter dated November 
29, 1973, notified The Council of tne Commission's action. On November 30, 1973, pursuant 
to Section 224a of the City Charter, the Mayor gave written notice to The Council of ‘his 
approval! of the proposed amendment. Accordingly, the amendment is properly before The 
Council. 

Fort Hamilton Parkway is a major northeast-southwest thoroughfare in the south- 
west section of Brooklyn. It carries heavy traffic to and from the Verrazano Bridge. The 
Department of Highways reports that sections of the Parkway are in need or reconstruction. 

Design funds for Project HW-214, Reconstruction of Fort Hamilton Parkwa; from 
East 5th Street to 78th Street, were appropriated in the 1972-1973 Capital Budget. No funds 
for construction of this project, estimated to cost $1,773,895, have since been provided. 

A new line for Project HW-214 was requested in this amendment to provide $450,000, 
for reconstruction of a portion of Fort Hamilton Parkway between McDonald Ave., and 
East 37th St. 

The Department of Highways has expedited design, etc. for the reconstruction of the 
above portion of the Parkway to coordinate it with a new sewer project scheduled for 
completion in January, 1974. 

The sewer project, SE-203, provides for combined relief sewers in Fort Hamilton 
Parkway from Dahil Road to 37th St. Construction funds are included in the 1973-1974 
Capital Budget for this sewer. 

The work proposed fo. reconstruction consists of widening the roadway from 40 feet 
to 50 feet, to correspond to t ie width of the adjoining portions of the Parkway ; reconstruc- 
tion of about 3,000 linear fret of roadway (3 inches of wearing surface on 6 inches of 
concrete base) ; installation « f :teel-faced concrete curb lines; reiocations and adjustments 
as may be necessary to exist’ g_raffic, fire and police facilities, etc. 

The above and other r ‘at :d work which will be coordinated with construction of 
Project HW-214, such as the : ev er, sidewalks, new traffic signal items, etc., will be charged 
to their appropriate Capital Bud ‘et projects. Estimate of cost is as follows: 

Reconstruction of Fort Ham ton Parkway from McDonald Ave., to 37th St 

Allowance for contingencies 

Allowance for escalation 


Total Cost of this portion of Project HW-214 

Accordingly, we recommend that the Council approve the recommendation contained 
in the Communication from the Mayor. 
City Council, City Hall, New York, N. Y. 19007: 

Gentlemen—I hereby apprcve proposed amendment to the 1973-1974 Capital Budget 
under the Trai:sportation Administration, as follows: 


DEPARTMENT OF HIGHWAYS 
BOROUGH OF BROOKLYN 


Line Project Title 


853c HW-214 Reconstruction of Fort Hamilton Parkway from 
East 5th Street to 78th Street ............--..-.-.----2s..00: 


$450,000 00 


Attached hereto are reports of the City Planning Commission and the Budget Directors 
fice. 


Very truly yours, JOHN V. LINDSAY, Mayor. 


September 17, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Council: 

Gentlemen—On August 14, 1973, the Acting Administrator of the Transportation 
Administration requested amendment to the 1973-1974 Capital Budget by adding a new line 
for Project HW-214, to provide an amount of $500,000, subsequently reduced to $450,000, 
for reconstruction of a pori.on of Fort Hamilton Parkway between McDonald Avenue and 
37th Street, Borough of Brooklyn. 

Fort Hamilton Parkway is a major northeast-southwest thoroughfare in the Sunset 
Park, Borough Park and Bay Ridge sections of Brooklyn. It c>.ries traffic between 
Prospect Parkway and Gowanus Expressway, where it terminates not distant from the 
Versazano Bridge. 

Heretofore, provision for design of Project HW-214, Reconstruction of Fort Hamil- 
ton Parkway from East-Sth Street to 78th Street (about 14.700 feet in length) was made 
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in the 1972-1973 Capital Budget. The estimate cost of Project HW-214 is $1,773,895. No 
funds have been provided heretofore for construction of this project. 

A representative of the Department of Highways states that the Department of Water 
Resources has advised that the plans, etc., for Project SE-203, Combined Reiief Sewers 
in Fort Hamilton Parkway from Dahill Road to 37th Street, Etc. have been advanced 
to the stage that will enable a contract for the sewer project to be awarded in January 1974, 
construction to commence shortly thereafter. The 1973-1974 Capital Budget provides 
$720,000 SEC (d) for construction of Project SE-203. : 

In order to effectuate a saving in time the Department of Highways has expedited 
design, etc, by its own forces for the reconstruction of a portion of Fort Hamilton Park- 
way between McDonald Avenue and East 37th Street, coincidental with the above proposed 
sewer, enabling coordination of construction of Project SE-203 and the corresponding 
portion of Project HW-214. 

The work proposed for reconstruction of the above portion of Fort Hamilton Parkway 
consists of widening the roadway from 40 feet to 50 feet, to correspond to the width of the 
adjoining portions of the Parkway; reconstruction of about 3,000 linear feet of roadway 
(3 inches of wearing course on 6 inches of concrete base) ; installation of steel-faced concrete 
curb lines; relocation and adjustments, as may be necessary, to existing traffic, fire and 
police facilities, etc. The above and other related work which will be coordinated with 
construction of Project HW-214, such as the sewer sidewalks, new traffic signal items, etc., 
will be charged to their appropriate Capital Budget projects. 

Advancement to construction of Project HW-214, from McDonald Avenue to 37th 
Street, will require funds as follows: 

Estimate of cost rf reconstruction of Fort Hamilton Parkway from 

McDonald Ave. .2 to 37th Street 

Allowance for possible contingencies .. 

Allowance for possible escalation 


Total Cost of this portion of Project HW-214 
The required City funds are within the Debt Limit and may be advanced from City 
reserves since it appears that no existing Highway Projects can be deleted or deferred. 
In order to provide the amount $450,000 for the above portion of Project HW-214, the 
following amendment to the 1973-1974 Capital Budget is required. 


BOROUGH OF BROOKLYN 


1973-1974 
CAPITAL aSuet 


Title 


Line 853c, Project HW-214-Recon- 
struction of Fort Hamilton Park- 
way, from East 5th Street to 78th 


In view of the foregoing, approval is recommended of amendment of the 1973-1974 
Capital Budget with respect to Capita! Project HW-214 as indicated above. 

repre DAVID A. GROSSMAN, Director of the Budget. 

MATTHEW J. TROY, JR., Chairman; EDWARD V. CURRY, EDWARD L. 
SADOWSKY, WALTER WARD, MONROE COHEN, CARTER BURDEN, 
HOWARD GOLDEN,ROBERT I. POSTEL, KENNETH HABER, A. JOSEPH 
RIBUSTELLO, Committee on Finance, December 20, 1973. 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


_ In connection herewith Mr. Troy offered the following resolution to carry out the 
intent of the Mayor’s communication : 


Res. No. 1310 
Resolution Approving Amendnient to the 1973-1974 Capital Budget Under the Trans- 
portation Administration. 
By Mr. Troy— 

Resolved, That The Council, pursuant to the provisions of Section 224 of the City 
Charter, approves the following amendment to the 1973-1974 Capital Budget affecting the 
Transportation Administration. 

Add: New Line 853c, Project HW-214, Reconstruction of Fort Hamilton Park- 
way, from East Sth Street to 78th rg in the Amount of $450,000. 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as a 
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General Order for the day and adopted. (See ROLE. CALI. ON GENERAL ORDERS 
FOR THE DAY.) 


M-1010 & M-lole 
Report of the Committee on Finance, in Favor ot Concurring in a Communication 
From the Mayor—Approving Amendment of the 1973-1974 Capital Budget, to 
Change the Title of Project P-470 in All the Individual Borough Lines From Street 
Tree Planting, Including Urban Greenery, to Street Tree and Park Tree Planting, 
Including Urban Greenery, and Add an Additional $4,682,320 to the Budget by In- 
creasing the Borough Lines as Follows: 
Line 669, Project P-470X, From $340,000(d) to $1,396,880(d). 
Line 687, Project P-470K, From $395,000(d) to $1,218,840{d). 
Line 703, Project P-470M, From $345,000(d) to $937,000(d). 
Line 719, Project P-470Q, From $345,000(d) to $1,838,200(d). 
Line 731, Project P-470R, From $75,000(d) to $791,400(d). 
The Committee on Finance to which was referred on December 10, 1973 (Minutes, 
page ) the annexed communication respectfully 


REPORTS: 


On August 3, and August 29, 1973, the Deputy Administrator for Planning and 
Capital Development of the Parks, Recreation and Cultural Affairs Adn inistration for- 
warded a request to the City Planning Commission and the Mayor for an amendment 
to the 1973-1974 Capital Budget as indicated above. The City Planning Commission 
on November 29, 1973, approved the amendment by 5 affirmative and no dissenting votes 
in accordance with Section 224a of the City Charter, and the Secretary of the Commission, 
by letter dated November 29, 1973, notified The Council of the Commission’s action. On 
November 30, 1973, pursuant to Section 224a of the City Ch. rter, the Mayor gave written 
notice to The Council of his approval of the proposed amendment. Accordingly, the amend- 
ment is properly before The Council. 

The Department of Parks is currently embarked on an expanded tree planting program 
in an effort to beautify the City’s streets, parks and parkways, improve air quality, prevent 
soil erosion, dampen noises, etc. The program is to be accomplished under two phases 
wherein about 21,000 trees will be plinted throughout the City by mid-December 1973 
under Phase 1 and about 29,000 trees planted under Phase 2 by the Spring of 1974, in- 
cluding evergreen and deciduous (maples, gnikos, London planes, honey locuses and 
various other) trees. 

Funds for the first phase have already been provided under the respective Borough 
lines of Project P-470 in the 1972-1973 and 1973-1974 Capital Budget supplemented by 
funds provided by the utilization of Section 225 of the New York City Charter which 
increased prior appropriations under Project P-470 and P-470 (X, K, M, Q, R) by not 
more than 15 per cent to finance the planting contracts. 

The Department of Parks, now proposes to implement the second phase cf the pro- 
gram which will provide for the planting of 4,202 additional street trees, 15,000 parkway 
trees and 9,900 park trees (deciduous and evergreen). 

Since all prior funds will be encumbered under the first phase, it will be necessary 
to amend the appropriations under Capital Projects P-470 (X, K, M, Q, R) in the 1973- 
1974 Capital Budget. In addition, it will be necessary to change the descriptive title of each 
project, since it is now proposed to plant trees in parks and along parkways as well as on 
City streets. The required funding for the proposed amendment is as follows: 


Parkway Trees Park Trees Street Trees 
Deciduous Deciduous 
Borough (Evergreen) 5S”’—6”") (Evergreen) (21%47—3”) Totals 


Bronx 

I OUBDOR” 25. cicccccecsisa 2,500 800 1,043 6,743 
CES sizasectinciinnbie $250,000 $400,000 $166,880 $1,056,880 
Brooklyn 

Number 3,000 500 ; 5,399 
as a eee ee $300,000 $ 823,840 
Manhattan 

Number Biemecte 500 

S| ee ES ORES $50,000 

Queens 

Number __. om 9.645 
Cost hcaticbsinbelbeteres f $1,493,200 
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Parkway Trees Park Trees Street Trees 
Deciduous Deciduous 
Borough (Evergreen) (5”°—6") (Evergreen) (21%4"--3”) Totals 


Richmond 
Nur er oe. 3,000 350 1,150 165 4,865 
Cost $300,000 $275,000 $115,000 $26,400 $716,400 


Total number of trees, 29,102 


$4,682,320 


Tota! Cost 


Funding: In view of the fact that there are no Department of Parks projects that can 
be deferred to provide compensating funds, the additional funds would be taken from the 


unencumbered debt margin. ; ; ‘ 
Accordingly, we recommend that the Council approve the recommendation contained 


in the Communication from the Mayor. 
November 28, 1973. 


City Council, City Hall, New York, N. Y. 10007: 

Gentlemen—I hereby approve proposed amendment to the 1973-1974 Capital Budget 
under the Parks, Recreational & Cultural Affairs, as follows: 

Change the title of Project P-470 in all Borough Lines from Street Tree Planting, 
including Urban Greenery, to “Street Tree and Park Tree Planting, including Urban 
Greenery,” and increase the individual Borough Lines as follows: 

Line 669, Project P-470X, from $340,000(d) to $1,396,880(d). 
Line 687, Project P-470K, from $395,000(d) to $1,218,840(d). 
Line 703, Project P-470M, from $345,000(d) to $937,000(d). 
Line 719, Project P-470Q, from $345,000(d) to $1,838,200(d). 
Line 731, Project P-470R, from $75,000(d) to $791,400(d). 
eu Attached hereto are reports of the City Planning Commission and the Budget Directors 
ce. 

Very truly yours, JOHN V. LINDSAY, Mayor. 

October 4, 1973. 
Hon. Joun V. Linpsay, Mayor, the Board of Estimate, the City Council: 

Gentlemen—On August 3 and August 29, 1973, the Deputy Administrator for Planning 
and Capital Development of the Parks, Recreation and Cultural Affairs Administration 
requested approval of amendments to Capital Projects P-470 X, K, M, Q and R of the 
1973-1974 Capital Budget (which relate to the planting of street trees in all boroughs) by 
providing an additonal aggregate amount of $4,682,320 and also c’ inging the title of each 
of said projects. 

The requested Capital Budget Amendments in relation to the amounts appropriated in 
the 1973-1974 Capital Budget are as follows: 


1973-1974 Additional 
Capital Budget Requested Funds 
Project Borough Appropriation by Amendment 


Bronx ; $346,000 00(d) $1,056,880 00 
Brooklyn : 395,000 00(d) 823,840 00 
Manhattan ........... 345,000 00(d) 592,000 00 
Queens ........ ee 345,000 00(d) 1,493,200 00 
Richmond. ......... 75,000 00(d) 716,400 00 


vo aoe " ~ $1,500,000 00(d) $4,682,320 00(d) 


The (d) designation indicates that the required design and supervisory services required 
will be funded from Capital Project RC-1. 

The Department of Parks is currently embarked on an expanded tree planting program 
in an effort to beautify the City’s streets, parks and parkways, improve air quality, prevent 
soil erosion, dampen noises, etc. The program is to be accomplished under two phases 
wherein about 21,000 trees will be planted throughout the City by mid-December 1973 under 
Phase I and about 29,000 trees planted under Phase II by the Spring of 1974. 

Funds for the first phase have already been provided uncer the respective Borough lines 
of Project P-470 in the 1972-1973 and 1973-1974 Capital Eudgets supplemented by funds 
provided by the fullest utilization of Section 225 of the New York City Charter which 
increased prior appropriations under Project P-470 and P-470 (X, K, Mi, Q, R) by not more 
than 15 per cent to finance the planting contracts 

The Department of Parks, now proposes to implement the second stage of the program 


3056a 
Exhibit U 


709 December 20, 1973 


which will provide for the planting of 4,202 additional street trees, 15,000 parkway trees and 
9,900 park trees (deciduous and evergreen). The proposed program per borough is as fol- 


Street 
Park Trees Trees 
Parkway Deciduous (2% inchs- 
Trees (5 inch-6 inch 3 inches 
(Evergreen) Caliper) Evergreen Caliper ) Totals 


2,500 800 2,400 043 6,743 
$250,000 $400,000 $240,000 $1,056,880 


3,000 500 500 399 5,399 
$300,000 $250,000 $50,000 ; $823,840 


500 800 700 50 2,450 
$400,000 $70,000 $592,000 


1,150 1,350 ; 9.645 
$575,000 $125,000 $1,493,200 


500 4,865 


1,150 
$275,000 $115,000 $716,400 


Siuce all prior funds will be encumbered under the first phase, it will be necessary to 
amen, the appropriations under Capital Projects P-470 (X, K, M, O, R) in the 1973-1974 
Capical Budget. In addition, it will be necessary to change the descriptive title of each 
project, since it is now proposed to plant trees in parks and along parkways as well as in 
City streets. The revised title and required funding for the proposed amendment is as follows : 


= 1973-1974 Capital Budget 


Total 1973-1974 
Estimated Capital 
Line Project Revised Title Cost Budget 


669 P-470X Street Tree and Park Tree Planting, 
including Urban Greenery, The 
Bronx. This project shal not be 
effective or be deemed included, in 
whole or in part, unless a schedule 
setting forth the itemization of the 
lump sum provided shall have been 
approved by the Council and the 
Board of Estimate. 

Bolseninate cn en 
Substitute: <........... 


687 P-470K Street Tree and Park Tree Plant- 
ing, including Urban Greenery, 
Brooklyn. This project shall not 
be deemed included, in whole or in 
part, unless a schedule setting forth 
the itemization of the lump sum 
provided shall have been approved 
by the Council and the Board of 
Estimate. 
Eliminate ......................... 628,486 00 395,000 00(d) 
Substitute 1,452,326 00 1,218,840 00(d) 
703 P-470M Street Tree and Park Tree Plant- 
ing, including Urban Greenery, 
Manhattan. This project shall not 
be effective or be deemed included, 
in whole or in part, unless a sched- 
ule setting forth the itemization of 
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——— 


Total 
Estimated 1973-1974 
Description Cost Capital Budget 


the lump sum provided shall have 

been approved by the Council and 

the Board of Estimate 
Eliminate 211,778 00 345,000 00(d) 
Substitute ................ 1,148,778 00 937,000 00(d) 


719 P-470Q Street Tree and Park Tree Plant- 
ing, including Urban Greenery, 
Queens. This project shall not be 
effective or be deemed included, in 
whole or in part, unless a schedule 
setting forth the itemization of the 
lump sum provided shall have been 
approved by the Council and the 
Board of Estimate. 
Eliminate 21,353 00 345,000 word 
Substitute: ssc.:::,.2) 2,114,553 00 1,838,200 00(d) 


713 P-470R Street Tree and Park Tree Plant- 
ing, including Urban Greenery, 
Richmond. This project shall not 
be effective or be deemed included, 
in whole or in part, unless a sched- 
ule setting forth the itemization of 
the lump sum provided shall have 
been approved by the Council and 
the Board of Estimate. 

Eliqinate 0 on 148,330 00 75,000 00(d) 
Substitu.s es 864,730 00 791,400 00(d) 


The lump sum schedules for these proiects under ‘1e 1973-1974 Capital Budget itemizing 
the above will be provided for the approval ot iis doard of Estimate and the City Council 
as required. 

In view of the fact that there are no Department of Parks projects that can be deferred 
to provide compensating funds, the additional funds must be financed from the Existing City 
reserves. : 

In view of the foregoing, approval of the aforementioned amendments to the 1973-1974 
Capital Budget is recommended. 

Respectfully, DAVID A. GROSSMAN, Director of the Budget. 


MATTHEW J. TROY, JR., Chairman; EDWARD V. CURRY, EDWARD L. 
SADOWSKY, WALTER WARD, MONROE COHEN, CARTER BURDEN, 
HOWARD GOLDEN, ROBERT I. POSTEL, KENNETH HABER, A. JOSEPH 
RIBUSTELLO, Committee on Finance, December 20, 1973. 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


In connection herewith Mr. Troy offered the following resolution to carry out the 
intent of the Mayor’s communication: 


Res. No. 1311 
Resolution Approving an Amendment to the 1973-1974 Capital Budget Affecting the 
Department of Parks. 
By Mr. Troy— 


Resolved, That the Council pursuant to the provisions of Section 224 of the City 
Charter, approves the following amendments of the 1973-1974 Capital Budget affecting 
the Department of Parks: 


1973-1974 Capital Budget 
Line Project Change Title to Read 
669 P-470X Street Tree and Park Tree Planting, including Urban Greenery, The 


Bronx. This project shall not be effective or be deemed included, in 
whole or in part, unless a schedule setting forth the itemization of the 
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Project Change Title to Reed 


lump sum provided shall have been approved by The Council and the 
Board of Estimate. Eliminate $340,000(d), Substitute $1,396,880(d). 

P-470K Street Tree and Park Tree Planting, including Urban Greenery, Brook- 
lyn. This project shall not be deemed included, in whole or in part, 
unless a schedule setting forth the itemization of the lump sum pro- 
vided shall have been approved by The Council and the Board of 
Estimate. Eliminate $395,000(d), Substitute $1,218,840(d). 

Street Tree and Park Tree Planting, including Urban Greenery, Man- 
hattan. This project shall not be effective or be deemed included, in 
whole or in part, uniess a schedule setting forth the itemization of the 
lump sum provided shall have been approved by The Council and the 
Board of Estimate. Eliminate $345,000(d), Substitute $937,000(d). 

Street Tree and Park Tree Planting, including Urban Greenery, Queens. 
This project shall not be effective or be deemed included, in whole 
or in part, unless a schedule setting forth the itemization of the lump 
sum provid d shall have been approved by The Council and the Board 
of Estimate. Eliminate $345,000(d), Substitute $1,838,200(d) 

Street Tree and Park Tree Planting, including Urban Greenery, Rich- 
mond. This project shall not be effective or be deemed included, in 
whole or in part unless a schedule setting forth the itemization of the 
lump sum provided shall have been approved by The Council and the 
Board of Estimate. Eliminate $75,000(d), Substitute $791,400(d). 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as 


a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


M-1011 
Report of the Committee on Finance, in Favor of Concurring in a Communication 
From the Mayor—Requesting the Enactment of a Resolution Transferring $270,000 
to the City Council for Relocation of the Offices of Councilmen and Auxiliary Staff. 
The Committee on Finance, to which was referred on December 10, 1973 (Minutes, 
page 680) the annexed communication respectfully 


REPORTS: 


_ A Public Hearing in connection with this matter was held this day. No one appeared 
in opposition. 

Thereafter, we discussed and considered the purposes of the proposed amendment in 
Comunittee. 

By letter dated December 6, 1973, the Mayor, in accordance with Section 124c of the New 
York City Charter, requested approval by The Council of a modification of the 1973-1974 
Expense Budget to transfer $270,000 from Code 098-009, Fund for Salary and Wage Ac- 
cruals, to The Council for the relocation of Councilmen and staff as indicated above. 

The Vice Chairman and Majority Leader of The Council, in a letter to the Mayor, 
dated December 3, 1973, requested a modification of the 1973-1974 Expense Budget to provide 
additional funds in the amount of $270,000, as follows: 

Miscellaneous equipment, desks, chairs, typewriters and other furnishings.. $169,530 

Moving expenses 30,470 

Rent at $280,000 per annum for three months 


The move is required to provide adequate offices for an increased number of Councilmen 
and to provide a single consolidated office area for Councilmen and staff. 

On December 6, 1973, the Board of Estimate adopted a resolution ; recommended by the 
Commissioner of Real Estate, authorizing a lease of approximately 32,968 square feet—the 
entire 22d and 23d floors, and approximately half of the 24th floor—in the building at 250 
Broadway, Manhattan, to be used by The Council for a term of ten years from the date of 
occupancy, at a rental at the rate of $280,228 per annum. 

To the Board of Estimate and the City Council: 

Gentlemen—The City Council, in a communication dated December 3, 1973 requested 
modification of their 1973-1974 Budget in order to provide additional funds in the amount 
of $270,000 required for furniture, equipment, moving expenses and rent in conjunction 
with the relocation of the offices of Councilmen and ancillary staff from their present loca- 
tions to 250 Broadway, New York City. 
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New legislation, effective January 1, 1974, increased the number of Councilmen from 
thirty-seven to forty-three. In addition, six Councilmanic Aides positions were provided 
for in the current budget. The present quarters of the City Council do not provide adequate 
space for the existing Councilmen and the increase in Councilmen makes the need for 
additional space more compelling. 

The new move which is scheduled for April 1, 1974 will provide adequate space for the 
increased number of Councilmen and provide a single consolidated office area for Council- 
men and ancillary staff. The Department of Real Estate evaluated the space requirements 
to meet the needs of the Council and determined 32,968 square feet as necessary. Total 
rental per annum is $280,228. 

In order to effectuate the move, it is necessary to provide additional funds in the 
amount of $270,000 as follows: 

Miscellaneous equipment, desks, chairs, typewriters and other 

$169,530 00 
30,470 00 


It is therefore recommended that $270,900 be transferred from Code 098-009 (Funds for 
Salary and Wage Accruals) to the City Council 1973-1974 Budget in order to approve the 
request. 

Very truly yours, JOHN V. LINDSAY, Mayor. 

Resolved, That the Board of Estimate and the City Council, pursuant to the 
provisions of Section 124C of the New York City Charter, hereby approves the transfer 
of funds within appropriations made for the fiscal year 1973-1974 effective 


From 
MISCELLANEOUS 
Code 098-009 Fund for Salary and Wage Accruals ...ccccccccccccsesccscccssssecccce.. 


To 
THE CITY COUNCIL 
Program I City Council 


Code 102-01-98 


Ta SOO or pacer tereseccse es cai oy tema wenn eau mle aa $169,530 
Line 400 ... ; 


Line 703 Pi Genet ok f 70,000 
$270,000 


MATTHEW J. TROY, °2., Chairman; EDWARD V. CURRY, EDWARD L. 
SADOWSKY, WALTER WARD, MONROE COHEN, CARTER BURDEN, 
HOWARD GOLDEN, ROBERT I. POSTEL, KENNETH HABER, A. JOSEPH 
RIRUSTELLO, Committee on Finance, December 20, 1973, 

On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 

In connection herewith Mr. Troy offered the following resolution to carry out the 
intent of the Mayor’s communication: 


Res. No. 1312 
Resolution Approving Transfer of Funds for the Council. 
By Mr. Troy— 
Resolved, That the Council, pursuant to the provisions of Section 124c of the 
New York City Charter, approves the transfer of $270,000 from Code 098-009, Fund for 
Salary and Wage Accruals, te The Council as follows: 


From Miscelianeous 
Code 098-009 Fund for Salary and Wage Accruals 


Program I City Council 
Code 102-01-98 Line 300 
Line 400 
Line 7063 
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_ On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as 2 
General Order for the day and adopted (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


M-1012 
Report of the Committee on Finance, in Favor of Concurring in a Communication 
From the Mayor—Requesting the Enactment of a Resolution Transferring $22,604,- 
335 to the Department of Probation. 
The Committee on Finance, to which was referred on December 10, 1973 (Minutes, 
page 680) the annexed communication respectfully 


REPORTS: 


A Public Hearing in connection with -his matter was held this day. No one appeared 
in opposition. 

Thereafter, we discussed and considered the purposes of the proposed amendment in 
Committee. 

The Mayor, in accordance with Section 124c of the New York City Charter, by letter 
dated December 7, 1973, requested approval of a modification of the 1973-1974 Expense 
Budget to transfer $22,604,335 to the Department of Probation as indicated above. 


Under Chapter 603 of the Laws of 1973, there was established a Department of 
Probation in and for The City of New York, which would be responsible for all probation 
work in the Supreme, Family and Criminal Courts in the counties of Bronx, Kings, New 
York, Queens and Richmond. The effective date of this law is February 1, 1974, 


The law transfers the functions, powers, duties and all officers and employees of the 
Office of Probation and the Probation System of the Supreme Court to the Department of 
Probation, and requires that such personnel be continued in office during their respective 
terms of office a retain th-ir rights under the Civil Service Law. 


In addition the law provide: that The City of New York make the necessary transfers 
of all appropriations of the (:fic2 of Probation and the Supreme Court Probation System 
to the Department of Probation. 

The enacted legislation rep iled Sections 225 and 225a of the Executive Law, anc 
added a new Section 225 of such) iw to establish a unified Department of Probation for T1 
City of New York. The Department is to be headed by a single Director of Probatior 
appointed by and responsible to the Mayor. The Director has the power to transfer person- 
nel and appoint assistants, and is responsible for the various functions of the Department. 


At present there are separate offices of probation in each of the boroughs of New York 
City. This decentralization, according to the Mayor’s memorandum in support of the 
legislation, results in duplicate administration, uneven caseloads, uneven utilization of per- 
sonnel and diffused responsibility. 

The enacted legislation would provide flexibility in New York City’s probation system 
and should result in a more economical administration of probation services. 

Accordingly, we recommend that the Council approve the recommendation contained 
in the Communication from the Mayor. 

To the Board of Estimate and City Council: 

Gentlemen—Chapter 603 of the Laws of New York for 1973 provides for merging 
the Office of Probation with the Probation Departments of the Supreme Courts into a new 
Department of Probation. The new department will be responsible for all probation work 
in the Supreme, Family and Criminal Courts in the Counties of Bronx, Kings, New York, 
Queens and Richmond and is to take effect on February 1, 1974. } 

The law transfers the functions, powers and duties of the Office of Probation and the 
Probation System of t.. Supreme Courts to the Department of Probation and requires 
that provision be made for the transfer of all officers and employees of the Office of 
Probation and the Probation System of Supreme Court to the Department of Probation 
and that such personnel shall continue in office during their respective tenures of office and 
shall retain their rights under the Civil Service Law. The law further provides that The 
Citv of New York made the necessary transfers of all appropriations of the Office of 
Probation and the Supreme Court Probation System to the Department of Probation. 

It is therefore recommended that funds in the amount of $14,945,467 appropriated to 
the Office of Probation and $7.658.868 avpropriated to the Supreme Court Probation System 
making an aggregate total of $22,604,335 be transferred to the Department of Probation 
by the adoption of the attached resolution. 

e Very truly yours, JOHN V. LINDSAY. Mayor 

Resolved, That the Board of Estimate and the City Counc’, pursuant to the 
provisions of Section 124C of the New York City Charter. hereby approves the transfer 
of funds within appropriations made for the fiscal year 1973-1974 effective February 1, 1974. 
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From 
OFFICE OF PROBATION 


Program I Executive Management— 
Personal Service 
Other Than Personal Service 


Program II Probation Services— 


Personal Service ...----.n0----cacccsececesesensoessecscssesensecesenscetersesesenecesensscensomasemnssssnenesnesnats 2 


Program III Court Accounting and Collection Services— 
Personal Service 
Other Than Personal Service 


Program IV Alternatives to Secure Detention— 
Personal Service 
Other Than Personal Service 


Tax. LEVY: .csncecncwesscecmssnssascessenennscsusosqnsedengtdomnesnstecesstacncrnsseensnedsnoesentnes 


State Funds .... 
Federal Funds 
Capital Funds 


SUPREME COURT, FIRST JUDICIAL DISTRICT 
AND APPELLATE DIVISION, FIRST DEPARTMENT 
Program V_ Probation Services— 
Personal Service 


Other Than: Personal Service’. :c:ceccieccdessiosass<snsnctrepdstemensdeysseckscestasqensntssatnssuasmsoeessees 


Total—Supreme Court 1st Judicial District 


GS ies Cra nn ckoce put esipss aie asepecas cet atcaade osscetencceceasenauunecsuecceutaetente 


SUPREME COURT, SECOND JUDICIAL DISTRICT 
KING COUNTY 
Program I1I1—Probation Services— 
Personal Service 
Other Than Personal Service .............---.::-+-cssscseseseseesevenen 


Total—Supreme Court 2d Judicial District ............2....--- eee 


State Funds .... 
Federal Funds ........... 


SUPREME COURT, ELEVENTH JUDICIAL DISTRICT 


AND SUPREME COURT LIBRARY, QUEENS COUNTY 
Program III Probation Services— 
Personal Service 


Other Than Personal Senvice eee oe aoc aces tacsaneseeceencbeeseoreeices 


Total—Supreme Court 11th Judicial District 


$10,736,981 
70,041 


$12,307,022 


$416,455 
177,877 


$594,332 


$14,945,467 
$6,931,299 
7,147,201 


563,867 
303,100 


$2,773,340 
182,630 


$2,955,970 


$1,477,986 
1,477,984 


$3.044,710 
153,802 


$3,198,512 
$1,638,892 
28,520 


$1,317,636 
103,925 


$1,421,561 
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SNE ee Oe 
State Funds 710,781 


SUPREME COURT, SECOND JUDICIAL DISTRICT 
RICHMOND COUNTY 
Program III Probation Services— 
Personal Service 
Other Than Personal Service .. 


Total—Supreme Court 2d Judicial District Richmond County .... 


Tax | 0G ae ere aR ERC aHaR OD EO Om enn ae Re ERSO gan ere Nearest 
State Funds 


To 
DEPARTMENT OF PROBATION 
ProgramI Executive Management— 
Personal” Service (2 ec Wis os oe coasts eal deed mates ag datsese ated ccauucrt wae $992,791 
Other Than Personal Service 123,963 


$1,116,754 


ProgramII Probation Services— 
PersOfial: Senvice se oo orate leans, ee eee eee aa ape eee, SEE SOLOSS 
Other Than Personals Service occa cce cecrescyscsss cosines ov ececcadeocone men cermareid sacs icsa 2,013,798 


$19,875,783 


Program III Court Accounting and Collection Services— 
Personal Service $824,430 


187,200 
Ota resicceceteocn oanetevieenel eradicate iaitnarnucinauns  pLOll630 
ProgramIV_ Alternatives to Secure Detention— 


Personal Service $416,455 
ther (han Personals Ser viCe esses ccs hcsccees esis ns coc casnes hcacsssaheovtapes asso Bacteee 177,877 


Cl) Tee at RPS CORO RE OC ERR Re eee mee 


$5,836 


Total—Department of Probation— 
Personal, Service) <2. ..355..25 $20,101,497 
Other Than Personal Service .. 2,502,838 


$22,604,335 


$10,800,369 
State Funds .. 10,908,479 


Federal Funds .. ae $92,387 
Capital Funds 303,100 


MATTHEW J. TROY, JR., Chairman; EDWARD V. CURRY, EDWARD L. 
SADOWSKY, WALTER WARD, MONROE COHEN, CARTER BURDEN, 
HOWARD GOLDEN, ROBERT I. POSTEL, KENNETH HABER, A. JOSEPH 
RIBUSTELLO, Committee on Finance, December 20, 1973. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 


as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


In connection herewith Mr. Troy offered the following resolution to carry out the in- 
tent of the Mayor’s communication: 
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Res. No. 1313 
Resolution Approving Transfer of Funds Within Appropriations Made for the Fiscal 
Year 1973-1974, Efective February 1, 1974. 
By Mr. Troy— 


Resolved, That pursuant to the provisions of Section 124c of the New York City 
Charter The Council approves the transfer of $14,945,467 appropriated to the Office of Pro- 
bation, and $7,658,868 appropriated to the Supreme Court Probation System, making ar 
aggregate total of $22,604,335, to the Department of Probation as follows: 

From 
Office of Probation 
Program I—Executive Management 
POtSOnal SOB VIGO is, essrtczarerspenve na ses svdeyineaes isenesesnsanaveics $902,684 
Other Than Personal Service .................. Bo ee oe crea ea 123,963 


i eT SEE 


Program IJ-—Probation Services 
Personal Service ........... ‘ gdthion why re ee Cee Oe ee $10,736,981 
Other Than Personal Service ... OE ee 1,570,041 


RE Oa ease _ $12,307,022 


Program I{[1—Court Accounting and Collection Services 
Personal Service : Ree $824 430 
Other Than Personal Service we tSews et 187,200 


Total .... ea eT See CT ee ee 


Program IV—Alternatives to Secure Detention 
IPB ESO ALIS CRVECE crip oe coe eer ssn ae ee $416,455 
Other Than Personal Service os 177,877 


$594,332 


Total—Office of Probation .... 


Tax Levy 

State Funds . 

Federal Funds 

Capital Funds ............ 4 


Supreme Court, First Judicia! District 
and Appellate Division, First Department 
Program V—Probation Services 
PersOniall (Senviee: ..es.c pcs ccrsnee ea esoss acy rias a , $2,773,340 
Other Than Personal Service ....... evs 182,630 


te ae conti ye an eines ueea a 1,477,984 


Supreme Court, Second Judicial District 
Kings County 
Program IIIl—Probation Services 
Personal Service ... vo panc ent RUret MRE gr aS OR ME re $3,044,716 
153,802 


Totai—Supreme Court 2d Judicial District ..0.....00.0.0...ccteeseseeeeeeeeeeeoes $3,198,512 


ae Beye tu ccor 
State Funds ............ 
Federal Funds . 
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Supreme Court, Eleventh Judicial District 
and Supreme Court Library, Queens County 
Program I]I—Probation schaeneiil 
Personal Service .. FUND td SCD PLOY es oe Ne toe ne $1,317,636 
Other Than Personal Service .. eC REARE PLC ae ESR CA 103,925 


Total—Supreme Court 11th Judicial District 2... -..cecceeceseeeeseee $1,421,561 


State Funds 710,781 


Supreme Court, Second Judicial District 

Richmond. County 

Program II]—Probation Services 
Personal Service ........ Sere sires Waynes $79,425 
Other Than Personal Service «ccc ES 


’ 


Total—Supreme Court 2nd Judicial District Richmond County .... $82,825 


$41,412 
41,413 


To 
Department of Probation 
Program I—Executive Management 
WR ecient ORR ois aes es ads secs eacsb sadn uae tacbicaa deste mecveeomvaenansetesmueneneeteas $992,791 
Other Than Personal Service .. ses it seals rece aoe ole Tea 123,963 


IPMN ied na apiece cponeececceetan, Maan 


Program I]—Probation Services 
Personal Service $17,861,985 
Other Than Personal Service 2,013,798 


$19,875,783 


Program III—Court Accounting and Collection Services 
Personal Service $824,430 
Other Than Personal Service 187,200 


$1,011,630 


Program 1V—Alternatives to Secure Detention 
Personal Service $416,455 
Other Than Personal Servite oo.) one eee ue eas 177,877 


AC LOU LENE eee te Ta Oe OMS Meee $594,332 


Program VI—Employee Salary and Wage Adjustment 
Total $5,836 


Tot'—Department of Probation 


ersonal Service . PER EE NR ON ne eR $20,101,497 
Other Than Personal Service Se ae ae toe meee 2,502,838 


$22,604,335 


State Funds .. 10, 908, 479 


Federal Funds i 92,387 
Capital Funds 2 aN rapt peeenes 308, 100 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as a 


General Order for the day and adopted (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 
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Reports of the Committee on Parks, Recreation and Cultural Affaire. 


Int. No. 952 
Report of the Committee on Parks, Recreation and Cultural Affairs in Favor of Adopt- 
ing a Local Law to Amend the Administrative Code of The City of New York, in 
Relation to Park Name, Harry Maze Memorial Park, Borough of Brooklyn. 
The Committee on Parks, Recreation and Cultural Affairs, to which was referred on 
September 12, 1972 (Minutes, page 1158) the annexed local law respectfully 


REPORTS: 


This proposed local law would amend the administrative code by naming an area in East 
Flatbush bounded on the east by East 56th Street on the south by Avenue D, on the west by 
East 57th Street and set back on the north in an irregular manner approximately 200 feet 
south of Claredon Road. 

Harry Maze was born on December 25, 1902. He died on August 20, 1971, a resident of 
5518 Clarendon Road. He was active in civic, community and fraternal organizations. His 
public life began as a school teacher. He was thereafter successively an assistant district 
attorney of Kings County, an assistant Deputy Comptroller of New York City, Secretary to 
a Supreme Court Justice and a member of the City Council from 1966 to 1969. He was a 
sincere and dedicated public servant. 

Accordingly, your committee recommends its adoption. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to park name, Harry Maze memorial park, borough of Brooklyn. 

Be it enacsed by the Council as follows: 

Section 1. Section B4-20.0 of the administrative code of the city of New York is 
hereby amended by adding thereto a new designation to read as follows: 

§B4-20.0 Brooklyn: change certain park name.—The following park name is 
hereby designated as hereinafter indicated : 
eee ee ________leee 


New name Present name Limits 


Harry Maze memorial park none An area bounded on the east by East 56th 
street, on the south by Avenue D, on 
the west by East 57th street and set 
back on the north in an irregular man- 
ner approximately 200 feet south of 
Clarendon road. 


§2. This local law shall take effect immediately. 


BARRY SALMAN, Chairman; WALTER WARD, WILLIAM C. THOMPSON, 
ROBERT I. POSTEL, MORTON POVMAN, ANTHONY R. GAETA, FRANK 
tae een Committee on Parks, Recreation and Cultural Affairs, December 20, 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1342-A 
rt of the Committee on Parks, Recreation and Cultural Affairs, in Favor 'of 
dopting, as Amended, a Local Law to Amend the Administrative Code of The 
aed of New York, in Relation to an Area Name, “Police Plaza,” Borough of Man- 
attan. 
The Committee on Parks, Recreation and Cultural Affairs to which was referred on 
September 25, 1973 (Minutes, page 318), the annexed amended local law respectfully 


REPORTS: 


This proposed law would amend the administrative code by naming an unnamed parcel 
of land that begins at the northeast corner of Cardinal Hayes Place, running to the northeast 
corner of the Municipal Building, to the southeast corner of the Municipal Building, in a 
southeasteriy line along the Avenue of the Finest to Madi: n Street northeasterly on Madison 
Street to Pearl Street to Park Row, westerly on Park Row to Duane Street, northwesterly 
along Duane Street to the place of beginning, in the Borough of Manhattan. 

This area is adjacent to the new police headquarters. 

Accordingly, your committee recommends its adoption as amended. 


BARRY SALMAN, Chairman; WALTER WARD, ROBERT I. POSTEL, 
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THEODORE SILVERMAN, MORTON POVMAN, ANTHONY R. GAETA, 
FRANK J. BIONDOLILLO, Committee on Parks, Recreation and Cultural Affairs, De- 
cember 20, 1973. 


In connection herewith His Honor the Mayor has transmitted the following message 
of necessity. 


The City of New York, Office of the Mayor, New York, N. Y. 10007 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule Law 
and by section thirty-seven of the New: Yori City Charter, I hereby certify to the necessity 
for the immediate passage of a local law as amended entitled: 

A LOCAL LAW to amend ihe administrative code of the city of New York, 

in relation to an area name, “Police plaza,” borough of Manhattan. 

Given under my hand and Seal this twentieth day of December, one thousand nine 
hundred and seventy-three. 

JOHN V. LINDSAY, Mayor. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled as a 
General Order for the day and adopted (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Int. No. 1346 
Report of the Committee on Parks, Recreation and Cultural Affairs, in Favor of 
Adopting, a Local Law to Amend the Administrative Code of The City of New York, 
in Relation to Park Name, Henry A. Whalen Park, Borough of The Bronx. 
The Committee on Parks, Recreation and Cultural Affairs, to which was referred on 
September 25, 1973 (Minutes, page 330) the annexed local law respectfully 


REPORTS: 


This proposed law would amend the administrative code by naming an unnamed park, 
adjacent to the Mosholu Branch Library, at the intersection of Perry Avenue and 206th 
Street, Bronx, Henry A. Whalen Park. 

Mr. Henry Whalen, who recently passed away, was a most active and respected mem- 
ber of the Norwood area of the Bronx, whose record of civic and community interest and 
accomplishments is enviable. In addition he had a most impressive military history, having 
participated in eight separate campaigns during World War II, receiving many citations 
and awards, and his continued work with servicemen and veterans for years thereafter is 
widely known. He worked hard and long for a new Veterans Administration hospital in 
the Bronx and although his efforts were realized, with the appropriation of funds, unfor- 
tunately he did not live to see the structure built. He received awards from various veteran, 
religious and civic groups as well as from the State Legislature and, most recently, a 
distinguished Certificate of Appreciation from the Mayor. 

Accordingly your committee recommends its adoption. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to park name, Henry A. Whalen park, borough of The Bronx. 
Be it enacted by the Council as follows 
Section 1. Section B-4-10.0 of the administrative code of the city of New York is 
hereby amended by adding thereto a new designation to read as follows: 


New name Present name 


An irregularly shaped parcel forming the 
northwest corner of the intersection of 
205th street and Perry avenue 


none 


Henry A. Whalen park 


§2 This local law shall take effect immediately. 


BARRY SALMAN, Chairman; WALTER WARD, ROBERT I. POSTEL. 
MORTON POVMAN, ANTHONY R. GAETA, FRANK J. BIONDOLILLO 


Committee on Parks, Recreation and Cultural Affairs, December 20, 1973 


On motion of the Vice-Chairman (Mr. Cuite!, the foregoing matter was coupled 
as a General Order for the day and adopted. {See ROLL CALI. ON GENERAL ORDERS 
FOR THE DAY.) 
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Int. No. 1349 
Report of the Committee on Parks, Receation and Cultural Affairs in Favor of Adopt- 
ing, a Local Law to Amend the Administrative Code of The City of New York, in 
Relation to Street Name, Kings Plaza, Borough of Brooklyn. 
The Committee on Parks, Kecreation and Cultural Affairs, to which was referred cn 
October 4, 1973 (Minutes, page 422) the annexed local law respectfully 


REPORTS: 


This proposed law would amend the administrative code by naming an unnamed street 
located at the intersection of Flatbush Avenue and Avenue U, in the Borough of Brooklyn, 
as Kings Plaza. 

Accordingly, your committee recommends its adoption. 


A LOCAL LAW te amend the administrative code of the city of New York, in rela- 
tion to street name, Kings plaza, borough of Brooklyn. 
Be it enacted by the Council as foilows : 


Section 1. Section B4-70.0 of the administrative code of the city of New York is 
hereby amended by adding thereto a new designation to read as follows: 


§ B4-70.0 Brooklyn: change certain street name. The following street is hereby 
designated as hereinafter indicated: 


New name Present name Limits 


Kings plaza The intersection of Flatbush 
avenue and Avenue U 


§2. This local law shall take effect immediately. 


BARRY SALMAN, Chairman; WALTER WARD, ROBERT I. PQOSTEL, 
MORTON POVMAN, ANTHONY R. GAETA, FRANK J. BIONDOLILLO, Com- 
mittee on Parks, Recreation and Cultural Affairs, December 20, 1973, 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupled 
as a General Order tor the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Reports of the Committee on Public Safety 


Int. No. 915-A 
Report of the Committee on Public Safety, in Favor of Adopting, as Amended a Local 
Law to Amend the Administrative Code of The City of New ork, in Relation to the 
Expiration Date and Fecs for Firearms Licenses. 

The Committee on Public Safety, to which was referred on September 12, 1972 

(Minutes, page 1117) the annexed amended local law respectfully 
REPORTS: 

This bill amends the valid time period of pistol and revolver licenses, from one year to 
two years ; adjusts the application fees. 

This bill amends Section 436-5.0, Chapter 19 (Police Department), entitled: “Fire- 
arms ;” said section concerns the application for and issuance and renewal of licenses for 
the carrying and possession of firearms, and the fees payable therefore. 

The Effect of Proposed Amendments : 

1. Pistol and revolver licenses will be valid for a two-year period or part thereoi, 
rather than the present one year or part thereof. Licenses renewed and validation of special 
licenses will be valid fer a two-year period, rather than the present one year period. 

2. Fees for all applications will be raised proportionately with the valid time period. 

3. Provides that when a pistol or special validation is issued for a period of more 
than one year, an additionah fee of five dollars shal! be paid for each three month period 
exceeding one year. 

Presently fees for original applications, renewal applications and validation of special 
licenses are not refundable, if the application is denied. 

Accordingly your committee recommends its adoption as amended. 


A LOCAL LAW to amerd the administrative code of the city of New York, in rela- 
tion to the expiration date and fees for firearms licenses. 
Be it enacted by the Council as follows: 


Section 1. Subdivision a of section 436-5.0 of the administrative code of the city of 
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New York, as last amended by local law number thirty-eight for the year nineteen hundred 
sixty-four, is hereby amended to read as follows 

Firearms: 

a. Pistols or revolvers, keeping or carrying. 

1. The commissioners shall grant and issue licenses [and permits] hereunder pursuant 
to the provisions of {section eighteen hundred ninety-six and nineteen hundred three] 
article four hundred of the penal law [, which licenses and permits shall expire on 
December thirty-first of the year of issuance]. Unless they indicate otherwise, such 
licenses and permits shall expire on the first day of the second January after the date of 
issuance. 


2. Every applicant for a license to carry or possess a pistol or revolver in the city shall 
pay therefore, a fee of thirty dollars for cach original application for the license period or 
part thereof, a fee of twenty dollars for cach renewal application, and a fee of ten dollars 
for each replacement application of a lost license. A fee of ten doilars shall be paid for each 
renewal license that is issued for a period of one year or part thereof 

[3. Every applicant for a license to have and carry concealed a pistol or revolver 
in the city shall pay therefore a fee of twenty dollars for each year or part thereof and 
for each renewal or for replacement of a lost license a fee of ten dollars.] 

{4.] 3. Every applicant to whom a license has been issued by any person other than 
the commissioner, except as provided in paragraph [six] [seven] five of this subdivision, for 
a special permit from the commissioner granting it validity within the city of New York, 
shall pay for such permit a fee of [twenty] thirty dollars [for each year or part thereof and], 
for each renewal [or for re; lacement of a lost permit] a fee of [ten] twenty dollars, and for 
each replacement of a lost pi-m't a fee of ten dollars. 

[4. Whenever a pistol permit or special validation is issueu ,or a period of more 
than one year, an additional fec of five dollars shall be paid for each three month period 
exceeding one year.| 

[S.A license applying j 'r_, ermission to acquire an additional pistol or revolver, other 
than as a replacement gun, shu'l ay a fee of ten dollars for each additional weapon. } 

4. Fees paid as provided he ein shall not be refunded in the event that an original or 
renewal application, or a special 2 lidation permit application is dented by the commissioner. 

$16.1 17} A fee shall not he charged or collected for a license to have and carry con- 
ceaied a pistol or revolver which shall be issued upon the application of the commissioner 
of correction, or the warden or superintendent of any prison, penitentiary, workhouse or 
other institution for the detention of persons convicted or accused of crime or offense, or held 
as witnesses in criminal cases in the city. 

6. [7] [8] The fees prescribed by this [subsection] subdivision shall be collected by the 
commissioner, and shall be paid by him into the police pension fund, article one, and a return 
in detail shall be made monthly to the comptroller by such commissioner of the fees so 
collected and paid over by him. 

$2. This local law shall take effect as of January 1, 1974. 

Note—New matter in italics, old matter in brackets [ ] to be omitted. 


MONROE COHEN, Chairman; EDWARD V. CURRY, WALTER WARD, 
CARTER BURDEN, ROBERT I. POSTEL, THEODORE SILVERMAN, 
BARRY SALMAN, FRANK J. BIONDOLILLO, Committee on Public Safety, 
December 20, * 973. 


In connection herewith His Honor the Mayor transmitted the following message of 
necessity. 


The City of New York, Office of the Mayor, New York, N. Y. 10007. 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule 
law and by section thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the immediate passage of a local iaw as amended entitled: 

A LOCAL LAW to amend the administrative code of the city of New York, in 
relation to the expiration date and fees for firearms licenses. 

Give under a ieee and Seal this twentieth day of December, one thousand nine hun- 

three. 


dred and seventy- 
JOHN V. LINDSAY, Mayor. 
On motion of the Vice-Chairman (Mr. Cuite) the foregoing matter was coupled as 


a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 
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Reports of the Committee on Standard and Ethics 


Int. No. 1305-A 
Report of the Committee on Standards and Ethics, in Favor of yee gen Poo Amended, 
a Local Law to Amend the Administrative Code of The City of New York, in Rela- 
tion to the Regulation of nay | and to Repeal Section Two of Local Law 
Seventy-nine of Nineteen Hundred Seventy-two. 


The Committtee on Standards and Ethics to which was referred on July 19, 1973 
(Minutes, page 157) the annexed local law respectfully 


REPORTS: 


This proposed law would amend title N of section 51 of the administrative code, the 
lobbying law which was enacted into law in 1972 as Local Law No. 79, but never enforced 
because it was felt in certain quarters that it was too vague. A series of proposals to clarify 
and correct technical and substantive deficiencies in the law was prepared by the Corpora- 
tion Counsel. 

One of the main objections to the law was the definition of “Legislation” which was 
deemed too broad and would include the practice of law by attorneys working in the field 
of administrative law who appear before public officers in behalf of a client. A partial 
exemption for certain attorneys representing charitable foundations has been repealed and 
the world “Municipal” has been added before the world “Legislation” to limit the applica- 
tion of the law. 

Several other changes are incorporated in the proposed bill which are intended to make 
it enforceable, regarding the filing of reports, registration procedures and bringing penalties 
in line with State Law. 

Mr. Troy is to be added as a co-sponsor on this bill. 

Accordingly your Commitee recommends its adoption. 


A LOCAL LAW to amend the administrative code of the city of New York, in rela- 
tion to the regulation of lobbying and to repeal section two of local law seven*7-s1ine 
of nineteen hundred seventy-two. 


Be it enacted by the Council as follows: 

Section 1. Title N of chapter fifty-one of the administrative code of the city of New 
York as added by local law seventy-nine of nineteen hundred seventy-two is hereby amended 
to read as follows: 

§ N51-1.0. Definitions—Whenever used in this [article] title, the following 
words and phrases shall be construed as defined in this section: 

{(a)] a. The term “contribution” includes a gift, subscription, loan, advance, 
or deposit of money or anything of value [whether made directly or indirectly] for the 
purpose of attempting to influence action on municipal legislation, and includes a con- 
tract, promise, or agreement, whether or not legally enforceable, to make a contribution. 

if b)] 6. The term “expenditure” includes a payment, distribution, loan, advance, 
deposit, or gift of money or anything of value [whether made directly or indirectly] 
for the purpose of attempting to influence action on legislation and includes a contract, 
promise, or agreement whether or not legally enforceable, to make an expenditure. 

[(c)] ¢. The'term “municipal legislation” means billy, resolutions, motions, ap- 
peals, applications, petitions, nominations [ordinances , ameadments and other matters 
pending or proposed before the city council or any o' its committees, or any officer or 
employee of the city charged by law with the duty of conducting a hearing and making 
a decision as to the matter pending or proposed. Legislation shall also include any 
matter which, after action upon it by the city council, is required under the provisions 
of any law to be submitted to the Mayor for further action. 

(d)] d. The term “quarterly” or “quarter” or “calendar quarter” means the 
annual calendar quarters of the year, namely, the time riods encompassed by January 
1—March 31, April 1—June 30, July 1—September 30 and October 1—December 3i, 
respectively. sc 

{(e)] e. The term “public official as used in [subsection (c)] subdivision c. of 
section N51-2.0 shall include an elected or appointed officer or come a or officially 
designated representative, whether compensated or not by the United States or any of 
its agencies, the State of New York, any political subdivision of the State, including 
cities, counties, districts or any public corporation, agency or commission. 

8 N51-2.0. Registration as municipal legislative advocate.—[(2)] a. Except as 
provided in [subsection (c)] subdivision c. of this section, [individual] person who 
shall engage himself for pay or for any consideration whether that pay or other considera- 
tion is paid specifically for the activi regulated. by this article or includes other activity 
as well, and including reimbursement for expenses incurred, for the purpose of attempting 
to influence the action on municipal legislation [by the city council, any of its committees 
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or any officer or employee of the city charged by law with the duty of conducting a hearing 
and making a decision thereon, including the approval or veto or other action by the mayor 
upon municipal legislation,] shall before doing anything in furtherance of such [object] 
purpose, register with the city clerk as a municipal legislative advocate. At the time of 
registering he shall file with the city clerk, in writing, his name and his business and resi- 
dence addresses, the name and address of the person in whose interest he appears or works, 
the duration of such employment, how much he is paid and is to receive, by whom he is 
ay or is to be paid, how much he is paid for expenses, and what expenses are to be included. 

¢e shall also, at the time of registering, submit to the city clerk a written authorization 
from each person by whom he is employed to act in furtherance of such [object in] purpose. 
In order to maintain an active registration such person shall re-register between the first 
and last day of the month in which his registration expires and at that time shall again 
submit the information and authorization required by this [subsection (a)] subdivision. 
The city clerk shall issue a registration card to each person who qualifies for registration 
indicating thereon the registration expiration date. The expiration date shall be one year 
after the last day of the calendar quarter in which a registration card is issued. 

{(b)] 6. Each such person so vegistering shall, between the first and [15th] fifteenth 
day of each calendar quarter, so long as his registration continues, file with the city clerk 
a detailed report of (1) all money received by him during the preceding quarter as com- 
pensation for the employment described in [subsection (a)] subdivision a of this section; 
provided, however, that a person who is regularly employed, and as an incidental and casual 
part of that employment without increase in salary or other compensation engages in activity 
requiring registration under this article shall not be required to report the amount of salary 
or other compensation received for his regular employment; (2) each expenditure of $25 or 
more during the preceding quarter in carrying on his work in such employment, to whom 
paid, for what purposes, and the total of all expenditures incurred during the preceding 
quarter in such employment; (3) the names of any papers, periodicals, magazines or other 
publications in which he has czused to be published during the preceding quarter any articles 
or editorials designed or intended to influence directly or indirectly any municipal legisla- 
tion; and (4) the proposed legislation he is or was employed to support or oppose. A person 
whose employment for the purpose of attempting to influence municipal legislation has 
ceased may notify the city clerk of that fact and, upon reporting the information required 
by [clauses (1), (2) and (3), above] the éding paragraphs of this subdivision occurring 
since his last quarterly statement, or sinc. ..¢ commencement of his employment, whichever 
is applicable, shall be relieved of the obligation of making future reports required by this 
[article] title until his employment for the purpose of attempting to influence municipal 
legislation shali commence again. 

[(c)] ¢. The provisions of this section shall not apply: 

1. Toa public fticial acting in his official capacity. 

2. Toa person who merely appears before the city council or any of its commit- 
tees, or at a hearing before any officer or employee of the city charged by law with the 
duty of conducting [such] a heartng and making a decision as to the matter pending or 

roposed. 

ae 3. To any newspaper or other regularly published periodical, radio or 
television station (including any individual who owns, publishes or is empl-:::d by 
any such newspaper or periodical, radio or television station) which in the ordinary 
course of business publishes news items, editorials or other comments or paid adver- 
tisements, which directly or indirectly urge action upon municipal legislation, if such 
newspaper, periodical, radio or television station or individual engages in no further 
or other activities in connection with action upon such municipal legislation[:] other 
than to appear as provided for in paragraph two of this subdivision; : 

[3. To a person invited by the vice-chairman of the city council or chairman 
of any of its standing or special committee, before whom the matter is pending or by 
any officer or employee of the city charged by law with the duty of conducting a 
hearing and making a decision as to pending or proposed matter or by the mayor as 
to any municipal legislation pending before him for the purpose of giving testimony in 
aid of the body or person extending the invitation :] Pay bird 

{4. To any person appearing with respect to municipal legislation pursuant to a 
procedure established by State or Federal law, or pursuant to any procedure established 
by ordinance for levying an assessment against real property for the construction or 
maintenance of an improvement ;] ; : 

{S.] 4 To a person who, without compensation and not as part of or in the 
ordinary course of his regular e:nployment, appears to present the position of organi- 
zations such as a taxpayers association, a chamber of commerce, a labor organization, 
a merchants association or trade association when that association or organization 
has [one or tnore of its officers, employees or representatives] already registered under 
the provisions of this artic! : 

[6. To any organization exempt from taxation pursuant to section 501(c) (3), 
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of the internal revenue code, as the same may be hereafter renumbered or amended, 

or any future provision by federal law dealing with the same subject matter, and any 

officer, employee or attorney representing any such organization. ] 

{(d)] d. The city clerk shall issue a notice [of] that registration is required upon 
the written request of the council, the mayor, or any officer or employee of the city charged 
by law with conducting a hearing and making a decision on a matter pending or proposed. 
Any person who in good faith and on reasonable grounds believes that he is not required 
to comply with the provision of [subsection (a)] subdivision a. of this section by reason 
of his being exempt under [sub-section (c)] subdivision c., shall not be deemed to have 
violated the provisions of [subsection (a)] subdivision a. if within 15 days after notice 
from the city clerk, he either complies or furnishes satisfactory evidence to the city [council] 
clerk, that he is exempt from registration. 

{(e)] e. All information required to be filed under the provisions of this section 
shall be compiled by the city clerk as soon as practicable after the close of each quarter 
with respect to which such information is filed and shall be forwarded to the city council 
with a copy thereof to the mayor of the city of New York. All such information shall be 
preserved by the clerk for a period of five years from the date of filing, shall constitute 
part of the public records of his office and shall be open to public inspection. 

§ NS1-3.0. Obligations of municipal legislative advocate.—Any person who is 
required to register as a municipal legislative advocate under section N5!-2.0 hereof has 
the following obligations [:] , violation of which chall constitute cause for revocation or 
suspension of a certificate of registration by the city clerk but shall not, except for a viola- 
_ of subdivision h of this section constitute a violation punishable under section N51-10.0 
of this title. 

{(a)] a. Not to engage in any activity as a municipal legislative advocate unless 
ne be registered under section N51-2.0 hereof, and not to accept compensation for 
acting as a municipal legislative advocate except under condition[s] that he forthwith 
register as a municipal legislative advocate. 

{(b)] 6. To abstain from doing any act, with the express purpose and intent 
of placing a member of the city council, the mayor or any officer or employee charged 
by law with conducting a hearing and making a decision on a matter pending or pro- 
posed, under personal obligation to her or his employer. 

[(c)] ¢. Never to knowingly deceive or attempt to deceive a member of the 
city council, the mayor or any officer or employee charged by law with conducting a 
hearing and making a decision on a matter pending or proposed as to any material fact 
pertinent to any pending or proposed municipal legislation. 

[(d)] d. Never to cause or influence the iniroduction of any [bill, resolution, 
appeal, application, petition, nomination or amendment thereof] municipal legislation 
for the purpose of thereafter being employed tc secure its granting, denial, confirma- 
tion, reiection, passage or defeat. ; 

((e)] e. To abstain from any attempt to create a fictitious appearance of public 
favor or disfavor of any municipal legislative propocal or to cause any communication 
to be sent to a member of the city council, or the mayor, or any officer or employee 
charged by law with the duty of conducting a heaving and making a decision on a 
matter pending or proposed in the name of any fictitious person or in the name of any 
real person, except with the consent of such real person. 

[(f)] f. Not to represent, either directly or indirectly though word of mouth 
or otherwise, that he can control or obtain the vote or action of any member of the 
city council or any employee or officer of the city charged by law with the duty of 
conducting a hearing and making a decision on a matter pending or proposed or the 
approval or veto of any municipal legislation by the mayor of the city of New Yrk. 

{(g)] 9g. Not to represent, or solicit representation of, an interest adverse to his 
employer nor to represent employers whose interest are known to him to be adverse. 

{(h)] A. To retain all books, papers and documents necessary to substantiate 
the financial reports required to be made under this [article] title for a period of five 
years. 

§ N51-4.0. Employment of city council members or city employees.—if any 
person registered or required to be registered under section N51-2.0 hereof employs or 
requests, recommends, or causes his employer to employ, and such employer does employ 
any member of the city council or any attache of the city council or any person known by 
him to be an officer or full-time employee of the city in any capacity whatsoever, he shall 
file, within ten days after such employment a statement with the city clerk, setting out 
the nature of the employment, the name of the person to be paid thereunder and the amount 
of pay or consideration to be paid thereunder, and the date of first pay or consideration to 
be paid thereunder, and the date first employed. 

§ N51-5.0. Employment of unregistered persons.—it shall be unlawful for any 
person to pay a person for services rendered in influencing or attempting to influence the 
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action on any municipal legislation, including the approval or veto of any municipal legis- 
lation if said person, required to register under section N51-2.0, had noi done so. 

§ N51-6.0. Solicitation, contribution and expenditure of funds relating to munici- 
pal legislation.—[(a)} a. Except as provided in [subsection (d)] subdivision d. of 
this section, the provisions of this section shail apply to any person who by himself or 
through any agent or employee or other persons in any manner whatsoever, directly or 
indirectly, solicits, collects, receives or expends money or any thing of value to be used 
principaily to aid, or a principal purpose of which person is to aid in influencing, directly 
or indirectly any action or inaction with respect to any municipal legislation by the city 
of New York. 

{(b)] 6. Every person to whom this section is applicable shali keep for at least five 
years a detailed and exact account of: 

1. All contributions of any amount or any value whatsoever ; 

2. The name and address of every person making any such contribution of $100 
or more and the date thereof; 

3. All expenditures made by or on behalf of such organization or fund; and 

4. The name and address of every person tv whom any item of expenditure exceed- 
ing $25 is made, the date thereof and receipted bill for said expenditure. 

i(c)] ¢. Every person to whom this section is applicable shall file with the city clerk 
between the first and the [15th] fifteenth day of each calendar quarter a statement contain- 
ing the following information with respect to the preceding calendar quarter : 

1. The name and address of each person who has made a contribution of $100 or 
mor 


e; 

2. The total sum of the contributions made to or for such person; 

3. The name and address of each person to whorn an expenditure of the aggregate 
value of $25 or more has been made by or on behalf of such person, and the amount, 
date and purpose of such expend::ure; and 

4. The total sum of all expenditures made by or on behalf of such person. 
{(d)] d. The provisions of this section shall not apply to any person excluded from 
~ gee of section N51-2.0 of this [article] title ty 

reof. 


[subsection (c)] subdivision c. 


§ N51-7.0. Filing must be [in person] under oath.—Any person desiring to regis- 
ter as a municipal legislative advocate shall file in triplicate [and in person] under cath, 
with the city clerk on forms prescribed by the city clerk, the information required by [sub- 
section (2)] subdivision a. of section N51-2.0 of this [article] title. The oath may be a min- 
istered by the city clerk, any of his deputies or any other officer authorized by law to 
administer oaths. A filing fee of $15 shall be payable to the city clerk. 

§ N51-8.0. Filing and preservation of reports of receipts and expenditures.—T he 
detailed reports of money rece. ed and expenditures made required by this [article] title 
eg filed under oath with the city clerk on forms prescribed by the city clerk and may 

ed: 

(a) In person, or ; 

(b) Be deemed properly filed when deposited in an established posc office within 
the prescribed time, duly stamped, and directed to the city clerk, but, in the event it is 
not received, three copies of such statement shal! be promptly filed upon notice from 

the city clerk of its non-receipt. A 

All reports and statements required under this erga. title which are filed with the 
city clerk shall be preserved by him for a period of five years from the date of filing, shall 
constitute part of the public records of his office and shall be open to public inspection. 

{§ N51-9.0] §N51-1.0. Severability.—If any section, subsection, subdivision, 
sentence, clause, phrase, or portion of this article or the application thereof to any person, 
is for any reason held to be invalid or unconstitutional by the derision of any court of com- 
petent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this article or its application to other persons. The city council heresy declares that it would 
have adopted this [article} title, and each section, subsection, subdivision, sentence, clause, 
phrase or portion eof, irrespective of the fact that any one or more sections, subsection, 
subdivision, sentences, clauses, phrases, or portions or the application thereof to any person, 
be declared invalid or unconstitutionai. 

[§ N51-10.0] §N51-11.0. Violations—Any person {firm or corporation] who 
violates this [legal] law shall be guilty of a class (P A misdemeanor punishable by a fine 
of not more than one [hundred] thousand dollars [<$100,000) ($1,000) or imprisonment 
for not more than [three (3) months] one year or both such fine and imprisonment. 

§2. Section two of local law seven -nine of the year nincteen hundred seventy-two 
is hereby 2mended to read as follows: Section 2. This local law shall take efect [im- 
mediately] March first, nineteen hundred seventy-four. 

3. This local shall take effect March first, nineteen hundred seventy-four. 

Jote-——New matter in itali-r, old matter in brackets [ ] to be omitted. 
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THOMAS J. CUITE, SAUL S. SHARISON, EDWARD L. SADOWSKY, AN- 
GELO J. ARCULEO, BAKRY SALMAN, ELDON R. CLINGAN, Committee on 
Standards and Ethics, December 20, 1973. 


In connection herewith His Honor the Mayor transmitted the following message of 
necessity : 


The City of New York, Office of the Mayor, New York, N. Y. 19007. 

Pursuant to authority vested in me by section twenty of the Municipal Home Rule 
Law and by section thirty-seven of the New York City Charter, I hereby certify to the 
necessity for the inmediate passage of a local law as amended entitled : 

A Local Law to amend the administrative code of the city of New York, in rela- 
tion to the regulation of lobbying and to repeal section two of local law seventy-nine of 
nineteen hundred seventy-two. 

Given under my hand and Seal this twentieth day of December, one thousand nine 


hundred and seventy-three. 
JOHN V. LINDSAY, Mayor. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was coupied as 
a General Order for the day and adopted. (See ROLL CALL. ON GENERAL ORDERS 
FOR THE DAY.) 


GENERAL ORDER CALENDAR 
G.O. No. 108—Int. No. 1265 


Report of the Committee on Environmental Protection, in Favor of Adopting a 
Local Law to Amend the Administrative Code of The City of New York, in 
Relation to Permissible Noise Levels for Auto Horns. 

The Committee on Environmental Protection to which was reierred on April 30, 1973 

(Minutes, page 1257), the annexed local law respectfully 


REPORTS: 


‘se allowable sound level standard for motor vehicles claxons (horns) under the 
Noise: >ntrol Code would be amended. 

In Section 1403.3-5.17, the allowable sound level of the claxon when measured at 25 feet 
rom the forward face of the motor vehicle would be increased from 75 to 108 db(a) (decibels 
on the A scale.) The provi’’on permitting the Envirc::mental Protection Administrator to 
establish aliowable sound levels for the use of a city-country horn remains unchanged. 

Accordingly your committee recommends its adoption. 


A LOCAL LAW to amend the administrative code of the city of New York, in 
relation to permissible noise levels for auto horns. 

Be it enacted by the Council as follows: 

Section 1. Section 1403.3-5.17 of article V_of part III of chapter 57 of the ad- 
ministrative code as enacted by local law no. 57 for the year 1972 is hereby amended 
to read as follows : 

§ 1403.3-5.17 Motor vehicle claxons. No person shall sell, offer for saie, operate 
or permit to be operated a claxon installed on any motor vehicle of a model year 1974 
ari thereafter which when operated creates a sound level in excess of [75] 108 dB(A) 
when measured at a distance of twenty five feet from the center of the forward face 
>£ such motor vehicle, but this section shall not preclude the sale or use of a city- 
sountry horn in accordance with allowable sound levels promulgated by the administrator. 


§2. This local law shall take effect immediately. 


EDWARD V. CURRY, MICHAEL DeMARCO, HOWARD GOLDEN, LEON 
A. KATZ, EUGENE F. MASTROPIERI, MORTON POVMAN, A. JOSEPE RI- 
BUSTELLO, Committee on Environmentz' Protection, October 2, 1973. 


On motion of the Vice-Chairman (Mr. Cuite), the foregoing matter was made a 
General Order for the day and adopted, and at the request of Mr. Weiss was laid aside for 
discussion. (See ROLL, CALL ON ITEMS LAID ASIDE.) 


G.O. No. 113—Int. No. 1392-A 
Report of the Committee on Finance, in Favor of Adopting as Asmended a Loca! Law 
to Amend the Charter of The City of New York, in Re tion to the Annual Filing 
Period for the Application "or Partial Exemption From Real Property Taxation 
on Real Property Owned by Certain Persons With Limited Income Who Are 
Sixty-five Years or Over. 
The Committee on Finance, ¢o which was referred on November 15, 1973 (Mirztes, 
page 604), the annexed amended locai law, respectfully 
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REPORTS: 


This local law would amend subdivisions 4 and 5 of Section 174.01 of Chapter 7 of 
the City Charter and change the period for filing for the old-age real estate tax exemptions 
from the present deadline of January 25th to the period between February lst and March 
15th of each year. 

The present provisions of Section 174.01 were re-enacted by Local Law No. 3 of 1973 
and provide for a partial exemption of 50 per cent on the assessed valuation of real estate 
for eligible owners 65 years of age or older whose income does not exceed $6,000 for the 
previous taxable year. 

Subdivisions 4 and 5 of Section 174.01 presently require respectively that applications 
for exemption be filed on or before the appropriate taxable status date, (January 25th), 
and that notice be given to taxpayers previously granted exemptions, at least 60 days before 
January 25th, and that the succeeding years application must be filed on or before that date. 

The proposed local law would change the time elements in subdivisions 4 and 5 by 
establishing a filing period from February Ist to March 15th, and by requiring that notice 
be given by the Finance Administration to taxpayers 60 days prior to February Ist for 
the March 15th deadline. To effect the latter provision, the words “on or before taxable 
status date” on line 13 of the bill should be deleted and there should be substituted the words 
“between the first day of February and the fifteenth day of March”. 

The seriod of February Ist to March 15th is common for filing for other permissable ta: 
exemptions, 

This local law would take effect immediately. 

Accordingly your Committee recommends its adoption as amended. 


A LOCAL LAW to amend the charter of the city of New Yor, in relation to the 
annual filing period for the application for partial exemption from real property 
taxation on real property owned by certain persons with limited income who are 
sixty-five years or over. 

Be it enacted by the Council as follows: 

Section 1. Subdivisions four and five of section 174.01 of chapter 7 of the charter 
of the city of New York as added by local law number three for the year nineteen hundred 
yess are hereby amended to read as follows: 

4. Application for such exemption must be made by the owner, or all of the owners 
of the property, on forms prescribed by the state board to be furnished by the tax com- 
mission and shall furnish the information and must be executed in the manner required or 
prescribed in such form and shall be filed in the office of the tax commission in the borough 
in which the real property is located [on or before the appropriate taxable status date] 
between the first day of February and the fifteenth day of March. 

5. At least sixty days prior to the [appropriate taxable status date] first day of 
February, the tax commission shall mail to each person who was granted exemption 
pursuant to this section on the latest completed assessment roll fan] application form anda 
notice that such application must be filed [on or before taxable st.utus dated] between the first 
day of February and the fifteenth day of March and be approved in order for the exemption 
to be granted. Failure to mail any such application form and notice or the failure of such 
person to receive the same shall not prevent the levy, collection and enforcement of the pay- 
ment of the taxes on property owned by such person. 

§ 2. This local law shall take effect immediately. 

Note—-New matter in italics; old matter in brackets [ ] to be omitted. 


MATTHEW J. TROY, JR., Chairman; ARTHUR J. KATZMAN, EDWARD L. 
SADOWSKY, AILEEN B. RYAN, WAIT TER WARD, MONROE COHEN, CAR- 
TER BURDEN, HOWARD GOLDEN, KENNETH HABER, Committee on Finance, 
December 10, 1973. 


On motion of the Vice-Chairman( Mr. Cuite) the foregoing matter was coupled as 
a General Order for the day and adopted. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


Resolution Appointing Various Persons Commissioner of Deeds 
By the President— 
Resolved, That the following named persons be and they hereby are appointed Commis- 
sioner of Deeds for a term of two years commencing on January 1, 1974. 
By Councilman Arculeo—Angelo F. Cella, 1156 69th Street, Brooklyn; Sadie Ventura, 
2069 66th Street, Brooklyn. 
By Councilman Biondolillo—Herman Oberstein, 29 Uxbridge Street, Richmond; Ann R. 
Persico, 17 Kenmore Street, Richmond. 
By Councilman Burden—Lois Delgado, 221 East 106th Street, Manhattan; Helen L. Craw- 
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ford, 68 East 127th Street, Manhattan; Elizabeth I. Schiffer, 325 East 80th Street, 
Manhattan. . 

By Councilman Clingan-—Leila White, 470 Lenox Avenue, Manhattan; Clara Gardner, 50 
West 132d Street, Manhattan. 

By Councilman Cohen—Saul Levine, 2233 East 63d Street, Brooklyn; Henry Richman, 
390 Parkside Avenue, Brooklyn; Kenneth Frohlick, 2951 Ocean Avenue, Brooklyn; 
Joseph Bova, 1354 East 96th Street, Brooklyn. 

By Councilman Cuite—Samuel Zar, 2121 Beekman Place, Brooklyn, Ruth Plotkin, 8735 
Bay Parkway, Brooklyn; Leonard Taubenblatt, 9 Prospect Park West, Brooklyn. 

By Councilman Curry—Emanuel Rosenfield, 214 Slosson Avenue, Richmond; Edward 
Lindenberger, 105 Willowbrook Road, Richmond; Adele Stattyn, 715 Armstrong Avenue, 
Richmond; Beatrice V. Peterson, 252 Bidwell Avenue, Richmond, 

By Councilraan DeMareo—Michael Miles, 1471 White Plains Road, Bronx; Rose B. Bavuso, 
2458 Hoffman Street, Bronx. 

By Councilman Friedland—-William M. Wolfson, 27 West 72d Street, Manhattan; Frank 
O'Neill, 65 Post Avenue, Manhattan. 

By Councilman Gaeta—Charles V. Franchini, 385 Adelaide Avenue, Richmond; Phyllis 
A. Franchini, 385 Adelaide Avenue, Richmond. 

By Councilman Golden—Amleto C. Gori, 116 Bay Street, Brooklyn; William Pritchard, 
2209 West 8th Street, Brooklyn; Isadore Levenar, 2069 85th Street, Brooklyn; Robert 
R. Jacobson, 5007 Surf Avenue, Brooklyn; Eleanore C. Rosenbach, 2052 81st Street, 
Brooklyn; Betty Goodhart, 5200 15th Avenue, Brooklyn. 

By Councilman Greitzer—Henry K. Chapman, 1025 Sth Avenue, Manhattan; Ruth Young, 
1036 Park Avenue, Manhattan; Gabriel Lanzano, 12 Cornelia Street, Manhattan. 

By Councilman Katz—Benjamin Haskell, 485 Ocean Avenue, Brooklyn; Alice Wessel- 
hoft, 3815 Farragut Road, Brooklyn; Sidney Lewow, 603 East 4th Street, Brooklyn; 
Lawrence J. Coleman, 1310 Avenue R, Brooklyn; Charles R. Novick, 515 Avenue I, 
Brooklyn; Estelle Golub, 4190 Bedford Avenue, Brooklyn. } 

By Councilman Katzman—Evelyn Bobrowsky, 6260 Dieterle Crescent, Queens; Katharan 
Stattmiller, 7002 69th Street, Queens; Daniel Hirtenstein, 8515 Main Street, Queens; 
Charles W. Parker, 9940 63d Road, Queens; Benjamin Rubinfeld, 6384 Saunders Street, 
Queens ; Sophie Marcus, 102-36 64th Avenue, Queens. 

By Councilman Manton—Patrick M. Scalfaro, 4029 60th Street, Queens; Garrett C. Mc- 
Auliffe, 5015 41st Street, Queens ; Camille B. Sorrentino, 9709 Lefferts Boulevard, Queens ; 
Sadie Peller, 4100 43d Avenue, Queens; Salvatore G. D'Amato, 1417 31st Road, Queens. 

By Councilman Mastropieri—Charles A. Bauer, 506 Fairview Avenue, Queens. 

By Councilman Mercorella—Wallace Karnell, 3565 Bruckner Boulevard, Bronx; Jean 
Daniels, 290 West 232d Street, Bronx; Milton Pushkin, 3400 Fort Independence Street, 
Bronx; Lillian Feder, 3530 Henry Hudson Parkway, Bronx; Julius Beldner, 254 East 
East 202d Street, Bronx ; Mary A. Guadagno, 65 Poplar Avenue, Bronx; Nicola Iannella, 
1422 Gillespie Avenue, Bronx; Allan Garden, 3/22 Blackstone Avenue, Bronx; Mollie 
Goldberg, 2234 Esplanade, Bronx; Lucio G. Pavia, 3153 Seymonr Avenue, Bronx; 
Margaret Antiaris, 1181 Sacket Avenue, Bronx; Estelle Eisen, 3311 Giles Place, Bronx; 
Alfred R. Satin, 3516 DeKalb Avenue, Bronx; Anthony Bochichio, 414 East 203d Street, 
Bronx; Walter M. Fredyna, 2018 Paulding Avenue, Bronx. 

By Councilman Povman—Beatrice Brown, 6914 173d Street, Queens. 

By Councilman Ribustello—John R. Cava, 116 East Mosholu Parkway South, Bronx. 

By Councilman Richmond—Edward DeSabato, 232 Powers Street, Brooklyn; Gertrude 
Sagalow, 1819 Beverly Road, Brooklyn; Muriel Colin, 30 Montrose Avenue, Brooklyn; 
Sam J. Casalino, 1357 40th Street, Brooklyn. 

By Councilman Sadowsky—Sydney Straus, 8354 Vietor Avenue, Queens; Filomena Gentile, 
5618 103d Street, Queens; Estelle La Sala, 312 149th Place, Queens; Morris Marlow, 
5127 Goldsmith Street, Queens; Catherine Nardiello, 9422 55th Avenue, Queens. 

By Councilman Salman—Ana Rodriguez, 488 Claremont Parkway, Bronx; Carmelo Viera, 
759 Melrose Avenue, Bronx; Dellene V. Goodman, 1056 Sherman Avenue, Bronx; Marie 
Hills, 1755 Weeks Avenue, Bronx; Edward J. Lamb, 2815 Grand Concourse, Bronx; 
Alice Smith, 2780 University Avenue, Bronx; Annie M. Edwards, 773 Concourse Village 
Fast, Bronx. 

By Councilman Sharison—Barry Serper, 328 East 11th Street, Manhattan; Robert S. 
Frielich, 70 East 10th Street, Manhattan; Rhoda Starr, 430 East 20th Street, Manhattan; 
Oscar L. Kaufman, 150 Broadway, Manhattan; Martin Gitwin, 488 Arbuckle Avenue, 
Manhattan. 

By Councilman Silverman—Carmine Russo, 3114 Avenue I, Brooklyn; Eleanore V. Duber- 
stein; 60 Turner Place, Brooklyn; Florence R. Diamond, 1040 East 54th Street, Brooklyn; 
Abraham Gardner, 2942 West Fifth Street, Brooklyn; Beatrice Brandeis, 1229 East 36th 
Street, Brooklyn; Sylvia R. Steinberger, 55 Lenox Road, Brooklyn; John W. Greenlay, 
2147 East 13th Street, Brooklyn; Elsie C. Kamer, 70 East 8th Street, Brooklyn; Bessie 
B. Lineal, 2183 Batchelder Street, Brooklyn. 
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By Councilman Simon—Helene Kula, 2230 Cruger Avenue, Bronx; Sadie Levine, 58 East 
190th Street, Bronx. 

By Councilman Stromberg—Vera L. White, 620 Rosedale Avenue, Bronx. 

By Councilman Taylor—Aulanthia C. Vaughn, 2186 Sth Avenue, Manhattan; Louis R. 
Monclova, 908 Amsterdam Avenue, Manhattan; Ernest Baird, 720-736 Lenox Avenue, 
Manhattan. 

By Councilman Thompson—Bernard Forman, 624 East 93d Street, Brooklyn; Lola Har- 
rington, 346 Marion Street, Brooklyn; Inez Miller, 644 Jefferson Avenue, Brooklyn. 

Councilman Troy—Elsie Frank, 7348 180th Street, Queens; Joseph M. Coffrini, 5826 
83d Place, Queens; Joseph Schechter, 8730 204th Street, Queens; James Brandi, 251-08 
87th Avenue, Queens; Rose Orell, 5605 Douglaston Parkway, Queens; Sylvia Pirtz, 
8644 124th Street, Queens; Jacqueline Bowen, 190-41 111th Road, Queens; Marvin 
Wiener, 201-40 Epsom Course, Queens; William H. Garten, 5019 215th Street, Queens ; 
Thelma Levine, 7626 Springfield Boulevard, Queens; Cecelia Rolnick, 2171 34th Ave- 
nue, Queens; Fanya F. Sumner, 168-10 127th Avenue, Queens; Joseph P. Kiviehan, 
4322 58th Street, Queens; Harriet Marks, 8431 Van Wyck Expressway, Queens; 
Evangeline Gil, 5006 46th Street, Queens; Saul Lehman, 153-02 58th Avenue, Queens; 
phe Rabinowicz, 8204 138th Street, Queens; John A. Maiorana, 8170 Langdale Street, 

eens. 

By Councilman Ward—Grayce Abrozzo, 159-15 92d Street, Queens; Viola Lockett Mos- 
ley, 116-11 157th Street, Queens; M. Louise Sample, 187-06 119th Drive, Queens; 
Michael Canner, 161-15 90th Street, Queens; Anna Wilson, 116-11 157th Street, Queens. 

By Councilman Weiss—Michael William Proscia, 877 10th Avenue, Manhattan; Beatrice 
F. Feld, 15 Central Park West, Manhattan. 


On motion of the Vice-Chairman (Mr. Cuite), and adopted, the foregoing matter was 
coupled as a General Order fcr the day. (See ROLL CALL ON GENERAL ORDERS 
FOR THE DAY.) 


ROLL CALL Ol] GENERAL ORDERS FOR THE DAY 


The Vice-Chairman (Mr. Cuite), moved that the following General Orders for the 
day be adopted: 
(1) Int. No. 1131A- Air conditioning systems—M/N. 
Int. No. 1160—C :rridor doors. 
Int. No. 1195A— Safeguards for trucks—M/N. 
Int. No. 1232—Ramps. 
Int. No. 1254A—Fees for signs—M/N. 
Int. No. 1282A—Dept. of Bldgs & HSA—M/N. 
Int. No. 1375—Ventilation of public halls. 
M-1003 & Res. 1309—Street & park tree planting, Lump sum. 
M-1008 & M-1014 & Res. 1310—-Ft. Hamilton Pkwy. 
M-1010 & M-1016 & Res. 1311—Tree planting. 
M-1011 & Res. 1312—City Council transfer. 
M-1012 & Res. 1313—Dept. of Probation transfer. 
Int. No. 952—Harry Maze Memorial Park. 
Int. No. 1342A—“Police Plaza” Manh.—M/N. 
Int. No. 1346—Henry A. Whalen Park, Bx. 
Int. No. 1349—Kings Plaza, Bklyn. 
Int. No. *15A—Date and fees for firearms licenses—M/N. 
Int. No. 1305A—Lobhying—M/N. 
G.O. No. 113—Int. Me. 1392A— Partial exemption R.E. Tax. 
Resolution—Appoiiting various persons Commissioner of Deeds. 


The President put the question whether the Council would agree with and adopt 
such reports which we.« decided in the affirmative by the following vote : 

Affirmative—Arculeo, Biondolillo, Burden, Clingan, Cohen, Curry, De} iarco, Franken- 
berg, Friedland, Gaeta, Golden, Mrs. Greitzer, Haber, Katz, Mrs. Lerner, Manton, 
Mastropieri, Merccrella, Postel, Povman, Ribustello, Richmond, Mrs. Ryan, Sadowsky, 
Salman, Sharison, Silverman, Simon, Mrs. Stromberg, Taylor, Thompson, Troy, Ward, 
Weiss, and the Vice-Chairman (Mr. Cuite), and the President pro tem (Mr. DiBlasi) —36, 


ROLL CALL ON ITEMS LAID ASIDE 


The Vice-Chairman (Mr. Cuite) moved that the following General Orders for the 
day previously laid aside be adopted. : 
‘ (21) Int. No. 1401A—Board of Estimate Compensation. 


At this point Mr. Biondolillo moved to amend Intro 1401A by excluding the words 
“Borough Presidents” from the bill. 
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The President put the question whether the Council would agree with and adopt 
such amendment which was decided in the negative by the following vote: rf 
Negative—Burden, Ciingan, Cohen, Friedland, Gaeta, Golden, Mrs. Greitzer, Haber, 
Katz, Postel, Povman, Ribustello, Richmond, Mrs. Ryan, Sadowsky, Salman, Silverman, 
y; Simon, Mrs. Stromberg, Troy, Ward, Weiss, and the Vice-Chairman (Mr. Cuite), and the 
President pro tem (Mr. DiBlasi) —24. 
Affirmative—Biondolillo, Taylor—2. x 
Not Voting—Arculeo, Curry, DeMarco, Frankenberg, Lerner, Manton, Mastropieri, 
’ Mercorella, Sharison, Thompson—10. 
Motion Lost. 


The President put the question whether the Council would agree with and adopt 
such report which was decided in the affirmative by the following vote: 

A ffirmative—Arculeo, Burden, Clingan, Cohen, Curry, DeMarco, Frankenberg, Fried- 
land, Gaeta, Golden, Mrs. Greitzer, Haber, Katz, Mrs. Lerner, Manton, Mastropieri, 
Mercorella, Postel, Povman, Ribustellc, Richmond, Mrs. Ryan, Sadowsky, Salman, 
Sharison, Silverman, Simon, Thompson, Troy, Ward, Weiss, and the Vice-Chairman (Mr. 
Cuite), and the President pro tem (Mr. DiBlasi) —33. 

Negative—Biondoliliv, Mrs. Stromberg, Taylor—3. 


(22) G.O. No. 108—Int. Nu. 1265-Auto Horns. 


Participating in the discuseion of the alte-.° Bill were Councilmen Weiss, Cohen and 
Iden. 


At this point Mr. Weiss moved to g:utui GO No. 108 by inserting the following 
language “85” DB in the place of “108” DH 

The President put the questiun whether the Council would agree with and adopt 
such motion which was decided in the negutive by the following vote: 

Negative—Arculeo, Biondolillo, Cohen, DeMarco, Gaeta, Golden, Mrs. Lerner, Postel, 
Povman, Ribustelio, Richmond, Mrs. Ryan, Salman, Silverman, Mrs. Stromberg, Taylor, 
Troy, Ward, and the President pro tem (Mr. DiBlzsi)—19. 

A firmative—Burden, Clingan, Frankenberg, Friedland, Mrs. Greitzer, Sadowsky, 
Simon, Weiss—8. 

Not Voting—Curry, Haber, Katz, Manton, Mastropieri, Mercorella, Sharison, Thomp- 
son and the Vice-Chairman (Mr. Cuite}—-4 

Moticn Lost— 

The President put the question »:aether the Council wovid agree with and adopt 
such report which was decided in the ajArmative by the following vote: 

A firmative—Arculeo, Biondolilio, Cohen, Curry, DeMarco, Frankenberg, Gaeta, 
Golden, Haber, Katz, Mrs. Lerner, Mastropieri, Mercorella, Postel, Povman, Ribu- 
stello, Richmond, Mrs. Ryan, Salman, Mrs. Stromberg, Taylor, Troy, Ward, and the 
Vice-Chairman (Mr. Cuite), and the President pro tem (Mr. DiBlasi)—25. : 

Negative—Burden, Clingan, Friedland, Mrs. Greitzer, Sadowsky, Simon, Weiss—7. 

Not Voting—Manton, Sharison, Silverman, Thompson—4 : 


INTRODUCTION AND READING OF BILLS 
Int. No. 1407 


By Mr. Biondolillo— 
A LOCAL LAW to amend the - harter of the city of New York in relation to the 


granting of frar ‘es and ce: ‘racts pertaining thereto by the board of estimate 
and council. 


Be it enacted by the Council as fellows: 
Section 1. To amend section 362 of chapter fourteen of the charter to read as follows: 
§ 362 Powers of the board of estimate and council.—The board of estimate shall 
have the control of the street: of tke city, except as in this charter otherwise provided, and 
shall have the [exc'usi: e] power contemporaneous with that of the council, in behalf of 
of the city to grant franci\ses er rights or make contracts providing for or involving the 
occupation or use of any ct the ¢treets of the city, whether on, under or over the surface 
thereof, for railroads, pipe or ntver conduits or ways or otherwise for the transportation of 
persons or property or the .. ,n«nission of gas, electricity, steam, light, heat or power, or a 
the installation of transforme: yauits, and to give the consent of the city to any franchise 
or right of any kind or natwre whatsoever for or relating to the occupation or use of the 
streets of the city «er the 1 ovisions of the constitution or of any statute. 
§2. To amend -aapter fourteen, section 363 of the charter to read as follows: 
§363 Franchise to be granted by contract.—Every grant of or consent to a fran- 
chise of any character or modification thereof must be by contract executed by or under 
the authority of the hoard of estimate ond with the approval of the council. 
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§ 3. This local law shall take ¢ fect immediately if and when approved by the voters of 
the city at the next general election. : 
Referred to the Committee on Charter and Governmental Operations. 


Int. No. 1408 
By Mr. Biondolillo— 
A LOCAL LAW to amend the administrative code of the city of New York in rela- 
tion to a comprehensive six year plan to control new residential development. 

Be tt enacted by the Council as foliows: 

Section 1. Title A of chapter 8 of the administrative code of the city of New York 
is hereby amended by adding there.o the following new sections 201-1.0, 201-1.1, 201-1.2, 
201-1.3, 201-1.4, 201-1.5 to follow sexvion 20003.0 to read as follows: 

§ 291-10 Definitions —(a) Residential development use shall include the erection 
or construction of dwellings on any vic nt plots, lots, or parce!s of land. It shai! n include 
the a'teration, repair, demolition ot ‘rice of existing dwellings or cusstvaction or 
erection of structures accessory to: ¢€ 3. 

(b) A residential developer shal! « —:y person who has an interest in land and causes 
such land, c'rectly or indirectly, to be Led fer residential development. 

(c) A development agent shall be any person who represents or acts in behalf of a 
residential developer in selling, leasing or developing, or offering to sell, ase or develop 
any interest, lot, plot, parcel, site or unit for residential development use, except ar attorney 
at law whose representation of another person consists solely of rendering lega! services. 

§ 201-1.1 Requirement of a plan.—(a) The city planning commission s/a!! pre- 
pare a comprehensive six-year plan for the purpose of controlling the development of land 
for new residential development use. 

(b) Such plan shall specify the location of proposed streets, schools, pas, sanitary 
sewers and storm drainage facilities, their projected cost and expected completion dates. 

§201-1.2 Special permit required for residential development use.—}*rior to the 
issuance of a building permit for a residential development use, a residentiai developer or 
development agent, shall be required to obtain a special permit from the city planning 
commission. 

§201-1.5 Procedure ior special permit.—(a) The residential developer, or de- 
velopment agent, shall be required to submit to the commission an application in such 
detai! as the commission shall require in its regulations. 

(b) Such application shail include a map indicating the location of all the land 
holdings in the immediate vicinity under the ownership of the applicant and the xtent 
of the land proposed for development. 

(c) The commission shail review said application with respect to all standards set 
forth in section 201-1.4 of this article and render a decision within forty-five (45) days frora 
submission thereto. 

§ 201-1.4 Standards for issuance of a special permit.—(a) Ne special permit st.zi 
be issued by the commission unless the residential development contemplated scores eightren 
(18) devlopment points based on the following scale of values : 

1. Sanitary sewers 
a. Connectior. to municipal sanitary sewer system ... 
b. Connection to private treatment plant 3 points 
c. Septic tanks or single family plant 1 point 
Storm drainage 
a. Connection to municipal storm drainage system 
b. Drainage into adequate stream 
Elementary Schoo! : 
a. Within one-half mile 5 points 
b. Within three-quarters of a mile 3 points 
c. Access to bus with no unit more than one-quarter of a mile from 
bus stop 
. Intermediate school 
a. Withitt one mile 5 points 
b. Within one-half mile ....... oe 3 points 
Access to mass transit with no 
transit stop 
Streets 
a. Access toa collector or arterial street within one-quarter mile from 
each unit 
Parks 
a. Developed park within one-half ‘ile of all units .. 
b. Common open space of 350 square feet per uni: hin one-half 
mile of each unit 1 point 
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(b) This section shall not prohibit or restrict a residential developer or a development 
agent from qualifying for a special permit, under the above mentioned point system, if he 
indepsudently provides the facilities and services enumerated therein prior to their imple- 
mentation under the capital improvement program. 

§201-1.5 Vested approval of special permit.—The commission shall approve an 
application for 2 special permit vesting a present right for the residential developer to 
proceed with residential development use, for such year as the proposed development meets 
the required points as indicated in the scheduled completion dates of the capital budget. 
Any improvement scheduled in the capital budget for completion within one year from the 
date of application for the special permit shall be deemed in existence as of the date of 
application. Any improvement scheduled for completion in the capital budget more than 
one year from the date of application shall be deemed in existence as of the scheduled date 
of completion 

82. This local law shall take effect ninety days after its enactment. 

Referred to the Committee on Buildings. 


Res. No. 1314 

Resolution Calling on the Council to Investigate the Influx of New Construction of 

Senior Citizens’ Homes in the Residential Areas 01 the Borough of Richmond. 
By Mr. Biondolillo— 

Whereas, The Borough of Richmond has recently experienced a rapid growth 
of population ; and 

Whereas, Such population growth has resulted in the deprivation of essential mass 
transit, sewerage, and hospital service for thousands of residents ; and 

Whereas, Such borough is characteristically residential in nature; and 

Whereas, There presently appears to exist a sufficient number of proprietary 
homes to adequately accommodate the elderly residing in such borough; and 

Whereas, The construction of additional senior citizens’ homes would destroy 
the integrity of existing communities, thereby creating an institutional environment in lieu 
of residential neighborhoods ; and 

Whereas, Such new construction would place an intolerable strain on the already 
overtaxed and wholly inadequate Ic~al health facilities ; and 

hereas, Such new constr:._tion is presently being contemplated by numerous 

developers ; now, therefore, be it 

Resolved, That the Council embark upon an investigation of the influx of new 
construction of senior citizens’ homes in the residential areas of the Borough of Richmond. 

Referred to the Committee on Rules, Privileges and Elections. 


Res. No. 1315 
Resolution Calling Upon the Metropolitan Transportation Authority, the Carey Trans- 
purtation Company, and the Mvior Domestic Airlines Carriers to Reach Immediate 
Agreement Providing For the Ccutinued Operaticn For the Indefinite Future of the 
East Side Airlines Te7sninal. 
By Messrs. Burden, Haber, Povman, C‘ingin, Mrs. Ryan, Messrs. Katzman, Weiss, Arculeo, 
Richmond— 

Whereas, The East Side Airlines Terminal was built more than twenty years ago 
to provide a central terminal facility for travelers to all three New York area airports, and 
to reduce midtown traffic congestion by housing mass transit buses which service these 
airports, and 

Whereas, Despite higher fares and a general deterioration in the dependability of 
bus service in recent years, nearly three million passengers annually continue to rely on the 
comfort and convenience of the East Side Airlines Terminal, and . 

Whereas, An interim agreement now in effect between the Metroplitan Transit 
Authority, the Carey Transportation Company and representatives of the major domestic 
airlines carriers has forestalled for a three-month period the closing of the Terminal 
originally scheduied for October 31st, and 

Whereas, The closing of the Terminal would engender severe consequences for 
the millions of passengers who utilize buses to reach New York’s airports by forcing them to 
catch buses on street corners at all hours of the day and night in all kinds of weather, often 
at great personal risk in terms of safety and security, with the added uncertainty of irregular 
bus schedules and an absence of dispatchers to provide information and efficient service, and 

Whereas, The closing of the Terminal will also return to the city’s streets dozens 
of buses daily, theresy adding both to congestion and air pollution, and 3 

Whereas, The closing of the Terminal will leave New York City as the only major 
city in the world with no terminal facilities to handle incoming travelers and foreign visitors ; 
now, therefore, be it 

Resolved, That the Council of The City of New York issues an urgent call for 
the Metropolitan Transit Authority, the Carey Transportation Company and the major 
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domestic airline carriers to resolve their remaining differences and to negotiate a final agree- 
mer! insuring the continued operation fer the indefinite future of the East Side Airlines 
Ter ninal. 

On motion of the \ .ce-Chairman (Mr. Cuite), and adopted. The matter was made a 
Genera! Order for the Day and unanimously adopted by a viva voce vote. 


Res. No. 1316 
Resolution Calling on the State Legislature to Amend the Victims of Crimes Com- 
pensation Law to / mpower the “Victims of Crimes” Hearing Board to Grant Com- 


maation to Persons Charged with Crimes but Subsequently Found to be Innocent 
ore Trial. 


By Mr. Mercoreila— , 

Whereas, The citizenry of The City of New York, not unlike the citizenry of urban 
—_ throughout the nation, has been brutally victimized by an ever escalating crime rate; 
an 

Whereas, The victims of such crimes often suffer loss of life and/or limb; and 

Whereas, Such loss frequently results in the victim's inability to provide a suffi- 
cient income for his family and himself due to his diminished physical and/or mental state; 
and 

Whereas, The state legislature enacted the victims of crimes compensation law as 
a means of providing recompense to those unfortunate citizens victtiaized hy crime; and 

Whereas, Such law has partially succeeded in restoring order to those households 
aggrieved by the incident of crime; and 

Whereas, The police department i in the proper dispatch of its duty has infrequently 
arrested individuals wrongfully accused of crimes ; and 

Whereas, Such wrongfully accused individuals often receive enormous press 
coverage upon their apprehension by police authorities ; and 

hereag, Prior to acquital before trial such adverse press coverage undeniably 
and irreparably damages the accused in his professional, community and family life ; and 

Whereas, Such irreparable injury makes one wrougfully accused of a crime a 
victim of society ; and 

hereas, Such victim presently is without redress in law; now, therefore, be it 

Resolved, That the state legislature should amend the victim of crimes compensa- 
tion law to empower the “victims of crimes” hearing boad to grant compensation to persons 
charged with crimes but subsequently found to be innocent before trial. 

Referred to the Committee on General Welfare. 


Res. No. 1317 
Resolution Calling Upon the Mayor to Institute a Computerized Car Pool System for 
Municipal Employees. 
By Mr. Richmond— 


Whereas, The nation in general and The City of New York are currently faced 
with an unprecedented energy crisis; and 

Whereas, The continued high. level of consumption of gasoline is detrimental to 
efforts to ease the current energy crisis and that every effort must be made to reduce cur- 
rent levels of energy consumption; and 

Whereas, The ederal Department of Transportation, Office of Highway Plan- 
ning is willing t> make available a computer program designed specifically to increase the use 
of car pools which are a proven factor in energy conservation ; and 

Whereas, The Department of Transportation s willing to provide The City of 
New York with expert assistance in setting up the program; and 

Whereas, It is estimated that almost 100,000 city employees currently use their 
automobiles to get to their work location ; and 

Whereas, All city employees are currently indexed in city computers so that the 
Department of Transportation’s program can be implemented with great speed ; and 

Whereas, This computerized car pool system has already been instituted in Los 
Angeles and Baltimore with great success ; therefore, be it 

Resolved, That the Council calls upon the Mayor to take all necessary step: 
to request the assistance of the United States Department of Transportation in organizing 
a computerized car pool for New York Cit¥ employees. 

For Immediate Consideration. 

Referred to the Committee on General Welfare. 


Res. No. 1318 
Resolution Calling for the City Council to Investigate the Operations of Con Edison. 
By Mr. Ricnmond— 
Whereas, Con Edison although charged with the responsibility of providing New 


York City with electric power has consistently failed to meet the power needs of the City; 
and 
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Whereas, Con Edison rates continue to be the highest in the nation while services 
to consumers is among the poorest in the country ; and 

Whereas, Con Edison continues to bill thousands of New Yorkers on the basis 
of estimated bills and has not yet devised an accurate billing procedure ; anc 

Whereas, Recent disclosures have revealed that Con Edison has been less than 
honest in its dealings with The City of New York and that Con Edison has used its sub- 
siding companies tu boost rates and create 2 false impression of inflated costs ; and 

hereas, Con Edison has filed application for new rate increases totaling almost 

30 per cent yet has failed to adequately upgrade capital equipment for more efficient produc- 
tion despite numerous past rate increases ; and 

Whereas, Con Edison’s latest application before the Public Service Commission 
for a “conservation adjustment” is a blatant attempt to artificially maintain profits at a time 
when all New Yorker's are being asked to make sacrifices to cope with the energy crisis ; and 

Whereas, The latest action is typical of the manner in which Con Edison con- 
sistantly operates against the interests of The City of New York; and 

Whereas, Con Edison has never been required to make detailed public disclosures 
of its internal operations ; now, therefore, be it 

Resolved, That the Council undertake a thorough and complete investigation 
into the operations of Con Edison and all wholly or partly owned subsidiaries ; its operating 
capital and expense costs ; its interna! operations and all other affairs of tne company. 

Referred to the Committee on Rules, Privileges and Elections. 


Res. No. 1319 
A Resolution Calling for the Impeachment of President Nixou. 
By Messrs. Weiss, Mercorella, Mrs. Greitzer, Messrs. Clingan, Taylor, Sadowsky, Postel, 
Katzman. 

Whereas, Theie is substantial evidence that President Richard M. Nixon violated 
the — and laws of the United States, and his oath of office to uphold same; now, 
therefore, be it - 

Resolved, That the Council of The City of New York call upon the House of 
Representatives to initiate forthwith impeachment proceedings against President Richard 
M. Nixon, and be it further 

Resolved, That copies of this resolution be transmitte to United States Senators 
J = K. Javits and James L. Buckley. and each member of the New York Congressional 

elege tion. 

Immediate consideration being objected to by Messrs. Arculeo and Ribustello. This 
resolution was referred to the Committee on General Welfare. 


INTRODUCTION AND READING OF BiLLS (Cantinued) 
Res. No. 1320 


RERUN. TAREE OE 
IN MEMORIAM—JEFFREY P.C’ ‘EN 
AA TT | 


By the entire Councul— 
hereas, The Council has learned with deep sorrow ae death on November 13 

of Jeffrey P. Cohen, an assistant to Queens Boro’ _.. resider.. Donald 8. Manes; and 

Whereas, He was Queensborough narcotics co. finator and last spring won a Man 
of the Year Award from the Samaritan Halfway Society “for outstanding achievement in 
the field of drug abuse” ; and 

Wheieas, He had joined the Borough President’s staff as an assistant in 1970, and 
had been an administrative assistant to Mr. Manes, then a member of the Council, since 
1965 ; now, therefore, be it 

Resolved, That the Council of The City of New York does hereby tender this 
expression of its sorrow 2d joins with the family in mourning his passing ; and be it further 

Resolved, That as an expression of respect the Council does hereby adjourn in 
memory of the late Jeffrey P. Cohen; and be it further 

Resolved, That copies of this Resolution be sent to his mother, Mae. 

On motion of the Vice-Chairman (Mr. Cuite), and adopted. The matter was made a 
General Order for the Day and unanimously adopted by a rising vote 


Whereupon on motion of the Vice-Chairman (Mr. Cuite), the Council adjourned to 
meet again subject to call. 
HERMAN KATZ, City Clerk and Clerk of the Council. 
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Confidentiality of Methadone Treatment 
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CHAPTER lil—SPECIAL ACTION OFFICE FOR 
DRUG ABUSE PREVENTION 


1) [Reserved] 


41 Confidentiality of dru abuse pauent records. 


PART 1400—[RESERVED] 


PART 1401—CONFIDENTIALITY OF DRUG 
ABUSE PATIENT RECORDS 
GENERAL PROVISIONS 

Sec 

1401.0: 
1491 02 
1401.03 


Definitions 

Applicability 

General rules 
dentiallty 

Incompeten” or deceased patients 

1401.05 Security preca ittons 

1401.06 Extent of disciosure 

DISCLOStRes WITHOUT COURT AWVTHORIZATION 

AND WITH CONSENT OF PATIENT 


Tegnrding confi- 


1401.04 


21) Form of consen: 

122 Disciosure to medical personnel 

Disclosure tu governmental person- 
ne! for purpose of obtaining vene- 
fits. 

Disclosure in connection with pn- 
role, probation, or suspension of 
prosecution 

Disclosure to legal counse! 

Evaluation in connectlon with re- 
habliitation 

Disclosure for purposes of coller tiny: 
health or other insurance elatiai 


1401.24 


1401.25 
1401.26 


1401.27 


DISCLOSURES WiTHouT Court AUTINOMIZATION 
AND WITHOUT CONSENT OF PATIENT 


140141 Disclosure without consent In pen- 
eral 

Medical emergency 

Records maintained tn connection 
with chemotherapeutic treat- 
ment. 

Revearen suet tts aa | 


evaluation 


1401.42 
1401.43 


1491 44 


peop wD 


CRIMINAL PUNALTIPNG 


1401.51 Penalty for unauthorized disclosure 


INTERPRETATION OF SFt TION 4038-%> 
RELATION [1G OTHER Laws 
1401.61 Relatiorsi.to 
Sq dikes a 
408 ana 
crane 
140162 Se pe 
trader 
Taw & 
INTERPRETAIIVE Cli tnet 
AND Onprits Monee 
H401 71 Applicat: 
rest 
pedrens s 
140} 72 Unformaty : 
rete btn s 
Panes  Supyeecced 
Necessary 
Avuchoutry > “Pie. prevt Part 
140) are authorcet sinder sections 213. 221. 
“22, nna 408 af the Drie Abuse Otfice and 
‘Preatment Act of 1972 yPub!tc Law 92-255, 
2h USC. 1822, 113th. 1932. and 1175). and 
Oolber relevant provisions of law 


Source: 38 FR 33746, Dec. 6. 1973. unless 
otherwise noted (Redesignated st 38 FR 
26611, Sept. 24, 1973.) 


GENERAL PROVISIONS 
§ P1011 Definitions. 


For the purposes of this part. the fol- 
lowing words shall have the rneanings 
indicated: 

(x) ‘The term “Act™ sienns tae Druz 
Abuse Oflce and (Creatment Act of 1972 
(Public Law 22-255) including such 
amendments thereto as may be in effect 
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prov tsi 


for" men: 
‘ Vehion O8F 
Nisuse Prop 
The term Mhuse prevent io 
TEM OD a 
du 
Yah Us 19 | ea eS 
rime Qed, til. One 
tafestory fs fino thie Meld 
prevention functions ta 
ab WSC. Lager or 
lated to druys 
di The term “druz abuse p 
puutherized or assisted under any 
ct or any act ametded 
iS ANY drug ahus re 


Which ts conducted or supp 
hole ar in part. by any de; 
Ney, GY ikstrumentality 
ed Stoves. or 
For the lawful conduct of which 
In whole or part any license, pernit, or 
other authorization is required to be 
granted by any department or agency of 
the United States. 

te) The term “patient” means anv 
Person who is or has been interviewed 
examined, disknosed, treated, 
habilltated in connection with a 
abuse prevention function and 
ans person : after arrest on a crinti- 
nal charge, is interviewed and or 
in conrection ~ith drug abuse ibe 
Nar. to a determination ts to elisitsiits 
to particinate in a drug abuse prevention 
program with the approval of the court. 

‘f) The term “governmenta! person- 
ne!l”” means those persons who are e:n- 
ployed by the U Government, by an: 
State government. or by any agency or 
political subdivision of either, and tn- 
cludes Veterans Administration person- 
ne! as described in § 1401.23¢h) 

(g> The term “medical personnel” tn- 
cludes physiclans, nurses, psycholoyists, 
counsclors, social workers, and support 
ing administrative, financial, clesica’, 
and technical personnel 

th) The term “records” as used mn see 
tion 408 a) shall include cominunice 
tions and other information cohether 
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(>) The file of each patient malin- 
tatned in connection with the perform- 
ance of any drug abuse prevention func- 
tion should be marked “Confidential 
Patient Information,” as showd any rec- 
ord identifying an individual as a drug 
abuse patient. including photographs, 
finzerprints. reports of skin abrasions 
indicating drug use, or other docurnenta- 
tion of patient identification. 

(c) Each file drawer, cabinet, or other 
container in which such files are kept 
should be conspicuously labeled with 
a cautionary statement such as the 
fellowing: 


CONFIDENTIAL PaTIENT INFORMATIQN 


Any unauthorize disclosure 
is a Federal vffense. 


§ 1401.06 Extent of disclosure. 
Any disclosure made under this part. 


whether with or without the patient’s © 


consent, shall be limited to information 
necessary in the light of the need or 
purpose for the disclosure. 


Disctosures WITHOUT COURT AUTHORIZA- 
TION AND WITH CONSENT OF PATIENT 


§ 1401.2) Fermecf consent. 


(a) Where disclosure is authorized 
with the consent of the patient, such 
consent must. except as otherwise pro- 
vided, be in writing and signed by the 
patient. Such consent must state— 

(1) The name of the person or or- 
ganization to whom disclosure Is to be 
made, 

(2) The specific type of information 
to be disclosed, and 

(3) The purpose «7 
disclosure. 

§ 1401.22 Disclosure to medical person- 
nel. 

With the patient's consent, disclosure 
to meiical personnel is authorized for 
the purposes of diagnosis or treatment. 
The consent must be in writing and in 
the forrn prescribed in § 1461.21. All med- 
ical personnel to whom disclosure is 
made shall be subject to all of the rules 
on confidentiality as set forth in this 
part. 

§ 1401.23 Disclosure to governmental 
personnel for purpose of obtaining 
benefits. 

(a) Benefits generally. With the writ- 
ten consent of a pa 
authorized to governmental personnel 
for the purpose of obtaining benefits to 


j 


need for such 


1401.94 


which the patient is entitled. For the 
purposes of this sectlun. benefits w& 
Which a patient is entitled include, but 
are not limited to. any welfare, medicare 
or other oublic financial assistumnce au- 
thorized by Federal, State or focal law, 
the suspension of prosecution. the grant- 
ing of probation or parole, pubhe pension 
or retirement benefits, and any o ra 
benefit « ferred by lawful authority 

(b) Veterans benefits. Disclosure may 
be miade to Veterans Administration per- 
sonnel for the purpose cf determining a 
patient’s cligibility for hospitalization, 
pension, or other veterans’ benefits For 
the purpose of this section, Veterans 
Administration personnel includes any 
personnel ‘whether or not employed or 
compensated by the Veterans Admints- 
tration) authorized by the Veterans Ad- 
ministration to assist patients in the 
preparation and submission of their 
claims. 

(c) Welfare benefits. Where treatment 
for drug abuse has been made a condi- 
tion te the granting or continuation of a 
welfare or other public benefit, disclosure 
is authorized to governmental personnel 
responsible for the administration or de- 
termination of such benefits 

(ad) Ciaims or benefits adjudicated in 
judicial or adminisiratice proceedings. 
In any proceeding before a court, an ad- 
ministrative tribunal, or other govern- 
mental body or official having authority 
to approve or disapprove, or to recom- 
mend approval or disapproval. of a 
claim or other benefit to which a patient 
is entitled and all or some part of such - 
patient’s drug abuse record is relevant 
and necessary to the determination of 
such claim or other benefit. such patient 
muy consent to, and authorize the dis- 
closure of such record or portion thereof 
deemed necessary tu support such claim 
or benefit. When any such disclosure Is 
authorized. the court, administrative 
tribunal, or other governmental body or 
official should be alerted as to the need 
to maintain confidentiality and to avoid, 
to the extent practicabje, any further 
disclosure of the record or the patient's 
identification. 


§ 1401.24 Disclosure in 
parole, probation, or suspen 
proscrution. 


fa) In the case of a drug abuser 
charged with a criminal offense or who 
is subject to parole or other probationary 
action and who has agreed to participate 
in a drug abuse prevention treatment 


connection with 
sion of 
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program as a condition of release from 
confinement or as ¢ condition to the 
dropping. deferral, or suspension of 
charges or judgment. disclosure of such 
persons treatment records in connection 
with such program {s authorized if the 
patient consents in writing to participate 
in sucn program and consents to dis- 
c.osure in accordance with $ 1401.21. 

(b) Disclosure pursuant to this sec- 
tion shall be Iimited to the oatient’s 
attorney and to governmental personnel 
having responsibility with respect to the 


prosecution of the patient or for super- 


vising his pr. sation or parole. 
§ 1101.25 


(a) In any situation tn which disclo- 
sure ts permitted with the patient's con- 
sent for one or more of the authorized 
purposes as stated in this part and the 
patient has secured the advice of legal 
counsel, disclosure may be made to the 
patient’s attorney upon the written ap- 
plication of the patient endorsed by the 
attorney. 

(b) In any situation in which a pa- 
tlent seeks the advice of legal counsel 
on the question of waiving confiden- 
tiality, disclosure {!s authorized to the 
extent necessary to render such advice, 
{f written application for such disclosure 
{s made by the patient and endorsed by 
the attorney. 

§ 1401.26 Evaluation in conneciion with 
rehabilitation. 


(a) Whenever a patient or former pa- 
tient has been employed or is seeking em- 
ployment and such employment is.con- 
ditioned upon his status or vrogress in a 
‘treatment program, an evaluation of 
such status or progress by qualified 
nedical personnel may be furnished to 
responsible employment services, agen- 
cies, or employers which have demon- 
strated their willingness to employ, or 
assist in the employment of, present or 
former drug abusers in a drug sabuse 
treatment or rehabilitation program. 
Such organizations, agencies or employ- 
ers shall maintain such evaluation as 
confidential and shal) not disclose any 
part therof to any otter person or or- 
ganization. Any disclosure under this 
section shall be subject to all of the fel- 
lowing conditions: 

(1) The request for such an evalua- 
tion must be in writing and signed by 
the patient. 


Disclosure to legal counsel. 


Title 21—Food and Drugs 


(2) The request must identify the em- 
plover ‘or official therein) cooperating in 
the patient’s rehabilitation program. 

(3) The treatment organization mut 
verify the authenticity of the request by 
telephone or other means of communica- 
tion and ascertain the extent that the 
information is need : 
tient’s treatment status. 

ww '4) The information shall be Hmited 
to that reasonably necessary in view of 
the type of emnployment {nvolved. 

‘S) No information may be furnished 
by a treatment organization unless the 
organization {ts satisfied on the basis of 
past experience or other credible infor- 
mation (which may in appropriat 
consist of a written statement & i 
employer) that such information will bs 
used for the purpose of assisting im th 
rehabilitation of the patient and not ier 
the purpose of identifying the individual 
as a patient in order to deny him em- 
ployment or advancement because of his 
history of drug abuse. 

‘b) Information tn the nature of a 
general evaluation of a patient's present 
or past status in a treatment program 
may be furnished to members of the pa- 
tient’s family if, in the judgment of a 
qualified physiclan or counsellor, such 
information would be helpful in treat- 
ment or rehabilitation of the patient and 
the patient makes a written request ‘or 
such information to be furnished. 


8 1401.27 Disclosure for purposes of 
collecting health. or ethér insurance 
claims, » 

A patient who has entered a drug abuse 
prevention program for diagnosis or 
treatment may for the purpose of such 
diagnosis or treatment (including the 
financing thereof) authorize the dis- 
closure of information contained in his 
record to the extent necessary to sup- 
port a claim for payment or reimburse- 
ment under a health or other insurance 
program carried by or in behalf of the 
patient and under which such patient is 
a beneficlary or participant. Any such 
disclosure shall be limited only to tnfor- 
mation which is directly relevent to, and 
necessary in support of, a chous fer pas- 
tnent or reimbursement under such 
health or insurance program for the 
benefit of the patient and any informa- 
tion so disclesed remains subject to all 
of the restrictions of this part with re- 
spect to any further disclosure. 


1 cpa 
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Chapter Ill—Special Action Office for Drug 4 


Los’ats Wittorr 


and WuTHe 


ovr’ AUTHOR- 
CONSENT OF 


eC af records 
rt of the 


rity of a court 


Disclosure eA, 
mace without (n 
and without au 

as follows 
10 medical personnel to meet a 
dicai emergency; ana 
:2) Toquatified persctinel for purposes 
of research, audits, or program eval- 
uation. , 


Stoll. k2 


Disclosure to medical personnel, either 
priva.e or governmental. is authorized 
without the consent of a patient only 

1en neccessary to meet a bona fide 
medical emergency and only to the ex- 
tent necessary to meet such emergency. 
For the purposes of this section a bona 
fide emergency mas be considered to 
exist whenever competent medical au- 
thority has determined that the iife or 
health of the patient involved may be 
impaired and medical treatment without 
the record could be detrimental to the 


Medical emergency. 


patient’s health. Where. for example. a - 


person is incarcerated and claims to be 
a patient in a methadone treatment pro- 
gram, this claim may be verified by in- 
quiry to the treatment center 
administering the nrograrn or to # reg- 
istry such as is referred to in § 1401.43 in 
order to avoid overdo-+ on the one hand, 
or the danger of untreated withdrawal 
on the other. 


§ 1401.43) Reeords maintained in con- 
nection with chemotherapeutic treat- 
ment. 


The communication of information re- 
lating to patient identity and dosage be- 
taeen or among programs approved by 
the Commissioner of Feod and Drugs 
pursuant to § 130.44 of this title, or be- 
tween such programs and a registry 
cerving them, shall not be considered as 
« disclosure in violation of section 408¢a) 
of the Act (21 U.S.C. 1175(a)), but any 
such information received by any such 
registry shall be fully subject to section 
4N8 of the Act and to the provisions of 
this part. 


§ 1401.44 Research, 


gram evaluation. 


audits, and = pro- 


(2) Disclosure without consent is au- 


thorized to qualified personnel for the 


use Prevention 
purpose of conducting 

manayveme! 

audits, of proprar 

personne: may } 

indirectis, ons 

report of suc 

t on 

identities 

so obtained 

lawful requirements imposed 

spect to the operation of treatrnent pro- 
grams employing controlled substances, 
but section 408'c) of the Act (21 U.S.C. 
1175¢e)) specifically prohibits che use of 
patient records to initiate or substantiate 
any criminal charges against a patient 
or to conduct any tnvestl 

patient, except as ithorized unaer a 
rourt order granted u section 408 
(Hresriey IL"ULE alia 2) ) 
As used in this section. the term “qualt- 
fied personnel’ means jessons whose 
training and experience are appropriate 
to the nature of the work in which they 
are engaged. ind who are performing 
such work wi adequate administrative 
safeguards against ubpauthorized dis- 
closures 


@UTely, 


CRIMINAL PREALTIES 


S POnsl 


closure. 


Penal for unauthorized dis- 


Subsection (e) of section 408 of the 
Act (21 U.S.C. 1175: provides that ex- 
cept as authorized under subsection (b) 
of that section. any person who discloses 
the contents of any record referred to in 
subsection (a) of that section shall be 
fined not more than $500 tn the case of a 
first offense, and not more than $5,000 
in the case of each subsequent offense. 


INTERPRETATION OF SECTION 403(b) (2) (C) 
tn ReLatron To Orxer Laws 


§ 1101.61 Relationship of section 408 
(b)(2)(C) to other provisions of 
section 408 and to other legislation 
ecnerally. 


Section 408(b) (2)(C) of the Act (21 
U.S.C. 1175(b)(2)(C)) empowers the 
courts, in appropriate circumstances, to 
authorize disclosures which would other- 
wise be prohibited by section 408(a). 
Both the positioning: of this authority 
in the bill as initially passed by the Sen- 
ate and the explicit crussreference In sec- 
tion 408(a) of the final Act make clear 
the congressional intent that section 408 
(b) (2)(C) operate as a mechanism for 
the relief of the 408‘a) strictures and not 
as an affirmative grant of jurisdiction to 
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authorive disclosur 
pravistons of inw ee hether Feder} 
State. By thre same token, it should 
ed that the wurhcrity wihnely sect 
HMSO ab (we Act (27 Use 
ery confers Gay coarnert 
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S$ applies a 
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the records. tr 


treatin 


losuve of rece 


erating 
nd not to secondary records ve 
by the disclosure of the 408+a) records 
to researchers, auditors, or evaluators 
pursuant to section 408i b) 12) 1B). 


§ 1401.62 Scope of orders: relationship 
to confidentiality provisions of Pub- 
lic Law 91-513. * 


(a? It is abundantiy ar that secti 
$08\b)12)(C> was not intended to cunfer 
Jurisdiction on any cout to compel dis- 
closure of any information, but solely to 
authorize such disclosure An or 
provision of an order based on some other 
authority, or a subpoena, or other appro- 
priate legal process. is required to cot pe! 
disclosure. To illustrate, If a pera who 
maintains records subject to section 408 
‘a: of the Act 1s merely requested or is 
even served With a subpoena, t« Close 
{nformation contained therein which ts 
a type whose disclosure is not authorized 
under section 408 of the Act or any of the 
foregoing provisions of this part. he 
must refuse such A request unless, and 
until, an order ts {ssued under section 
408(b)(2)(C). Such an order could au- 
thorize. but could not. of its own force, 
require disclosure. If there were no sub- 
pena or other compulsory process, the 
custodian of the records would have the 
discretion as to whether to disclose the 
information sought unless and until cts- 
closure were ordered by means of appro- 
priate legal process, the authority for 
which would have to be found in some 
source other than section 408 of the Act. 
This result is compelled by the languaxe 
of section 408(b)(2) itself. The words 
used, ‘the content of stich rocurd may be 
disclosed * * * if authorized by an anpro- 
priate order” are too explicit and too well 
established as words of art to be inter- 
preted as meaning “the content of such 
record shall be disclosed if required by an 
appropriate order.” 

fhyé1) This interorctation of the 
perinsible scope of 9 Aikebrt(3n(C) ore 
not only appropriate in the light 
ot the purposes, language, and legislative 
history of the Actin which it appears, but 


NO OF Te 


qder ts 


Title 21—-Food und Drugs 


Welfare and on 


to wi i Poutts @ecl th drug 
res\n Wi aie nes and other 
fdentifying characteristics of persons 
who are the subject of such research 
and expressly provided that when such 
authority Pas bev ot tained, its holder 
may not be cornpelled to disclose identt- 
fying information "in any Federal, State, 
or local civil, criminal, ¢ niztrative 
legislative, or other procee 
12) Tf section 408 o: the f 

to be interpreted as an independent grant 
of authority to cormp testimony, it 
would obviousiy be in iirect conflict with 
tne provisions of the 1979 Act discussed 
above. This hecomes significant, for ex- 
ample, in the case of methadone, which 
for the purpuse of treating opiate addic- 
tion on a loncer-range basis is classifled 
as an experiment! arug which may not 
be administered except itn connection 
With research Nothing im either the lan- 
guage or the legislative history of the 
Act indicates anv intent on the part of 
Courress to amend the provisions of 
the 1970 Act or te re the protection 
whieh en he afforded iwsder them, Since 
the language of section 408 permits, if 
it does not require. w copstruction which 
baurmonizes with the 1970 Act, tt clearly 
should mot be construed to authorize 
an court order in derogetion of any exer- 
cise of the authority of the Secretary of 
flealth, Education, and Welfare under 
section 242a'a) of title 42, United States 
Code. or the Attorney General under 
section 872(c) of titte 21, United States 
Code. 


INTERPRETATIVE GUIDELINES FOR APPLICA- 
TIONS AND OroerS UNDER SECTION 
COB CET (20) 

§ 1401.71 Applications fer orders should 
be restricted to records of specified 
patients. 

Section 408(b) (2)(C) empowers courts 
of competent tuci outbori 
disclosure ais on STRCAAV OREN 4 Vin 
cause. That section expressly provide. 
that in assessing whether cause 
exists, the court must weight the public 


pet 
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ae 


MK 
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unterest and the need for d!sclosure 
ygainss the iniury tay to the tiatient, 

*o the phvsitian-ypatient relation- 
ship. and ‘c' to the treatment, services 
Bevause ‘the-e fartara can only te 
Vetghfed ith respect to the particular 
patient invVaulved, any appliration for 
such an order should relate enly to the 
records ‘cra thercof' of a specific 
patient and should include an fdentifica- 
tun of the patient and an tndication 
ahether the an, lication ts belng made 
with or without his consent. This con- 
clusion is cutir ssed by the form of sec- 
tlon 498, which appears to have been 
deliberately cast in terms of the indi- 
vidual patient. e.g. section 408/b) (1), 
“If the patient ° * ° gives his written 
consent. * * °.” and 49816) (2), “Zf the 
patient ° * * does not give his written 
consent *'") ">. stigeesting am tterntton 
that the disclosure order be limited to 
the records °f a particular patient who 
e:ther did or cid not comsent to the 
cusclosure. 


$1400.72 Information which should be 
furnished in supper! of application. 


In those cases in which an application 
{s not made by or with the consent of 
the patient, or is not joined in or con- 
sented to by the nerson or organization 
responsible for the records to which it 
relates, the Act !mplicitiy requires that 
such application be supporied by ade- 
quate information to enable the court to 
make the following findings: 

(a) The nature of the public interest 
that would be served by granting the 
application; 

(bo) Any actual or potential iiijury, 
either economic or social, that could re- 


5 


€ 
- 


5 


sult to the patient om te the relationshin 
of the patient to his physician: 

(c) The effect that 2n order of discle- 
Sure would have on the administration 
of the drug-abuse prevention vrovrent: 
and 

‘d) Acclear showins that the interests 
of the public are stential in relation 
tu possible injury the patient cr to the 
patient-physician relationship. 


§ 1101.73 Suggested safeguards against 
unnecessary disclosures. 


Section 408(b):2)(C) implicitly nege- 
tives any court order requiring unlimited 
disclogure when limited disclosure vould 
serve the purpose. It states that “In de- 
termining the extent to which any dis- 
closure of ail or any part of ary record 
is necessary,” the court is required to 
impose appropriate safeguards against 
unauthorized disclosure. To faciuitate 
compliance with tht. requirement, tt 
would be within the tntent and spirte of 
this provision of srvtion 403 that an; 
such court order 

(a) Limit Cisclosuce to those parts of 
the patient's record deemed essential tu 
fulfill the objectt.¢ for which the order 
was granted: 

MY) Limit Giselocum to those persons 
whose need for thie information 1s the 
basis for the order 

(co) Require, where appropriate, that 
all information disclosed be held ia 
camera; and 

(d) Include any other appropriate 
measties to kecp @isclosure to a min- 
imum, consistent with the protection of 
tio patient, (he ploesician-patient rela- 
tionship and the administration of the 
drupe abuse prevention pregram 


Ry 


3101a 
‘A Exhibit XXX—Report of the Transit Authority Regard- chee pl 
EH] WY ing the Transit Authority’s Reexamination of the Ce et 
Employability of the Named Plaintiffs dated Lawrence. Sony 


New Yor k July 19, 1976 Witla 1, Butcher 
Transit Soni ML Faso 


= Harold L. Fisher 
Authority Mortimer J. Gleeson 
Edwin G. Michaelian 


Eben W. Pyne 
370 Jay Street Brooklyn, New York 11201 Phone 212 330-3431 Constantine Sidamon-Erlatol? 


° Stuart Riedel 


Gmeral Counsel 
July 19, 1976 


The Honorable Thomas P. Griesa 
United States District Judge 
-Southern District of New York 
United States Courthouse 

Foley Square 

New York, N.Y. 10007 


Re: Beazer v. New York City Transit Authority 
72) (Civ. 5307 


Dear Judge Griesa: ' 

ii, 
iil I am transmitting herewith a report received from 
our Executive Officer in charge of Labor Relations and 


Personnel regarding the employability of the named plaintiffs, 


as called fer by the Court's judgment. 


bee 2 ae yours, 
Wes SELLS, “2 
ra ee : CLL{MLA 


e 


Edvard W. Sumpérs 
Adninistrative ttorney 
o 


ecs Elizabeth B. DuBois 
Attorney for plaintiffs 
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Exhibit Pd. 4 COPIES SENT TO 
NEW YORK CITY TRANSIT AUTHORITY 
From: W. B. McLaren, Executive Officer for 


Labor Relations & Personnel 
TO: Stuart Riedel, General Counsel 


vate July 19, 1976 


suesects Reexamination of the Employability of Carl A. Beazer, et al. 


I have reexamined, pursuant to the order of the Court 
in the case of Beazer, et al. v. NYCTA et al., the employability 
of the plaintiffs Carl A. Beazer, Jose R. Reyes, Francisco Diaz 
and Malcolm K. Frazier and submit the following conclusions. 


CARL A. BEAZER 


Mr. Beazer entered the Authority's employ as a car 
cleaner on May 11, 1960. He was promoted to the position of con- 
ductor on March 1, 1961, and on May 15, 1966 was promoted to the 
position of towerman. 


The Authority, in the interests of public safety, 
medically examines at periodic intervals certain classes cf its 
employees who hold positions that are considered sensitive, in- 
cluding that of towerman. Among other things, a towerman bears 
sole responsibility for the proper and safe movement of trains 
over tracks, switches and interlocks that are placed in his 
charge. He is required to operate complex and sophisticated rail- 
road equipment. As a towerman, Beazer was scheduled for periodic 
medical examination about the middle of May, 1971, his fifth anni- 
versary as a towerman. At that time, and for about a year prior 
thereto, the Authority had instituted in connection with the medi- 
cal examination a program for drug screening. In the case of 
Beazer, however, he was not examined as scheduled because on April 
26, 1971 he entered the Veterans Administration Hospital on East 
24th Street, New York City, and remained there until June Vy og. 
Shortly thereafter he asked to be returned to work. Before being 
allowed to do so, he was medically examined and at that time he 
told the examining physician that he had been in the hospital for 
"mental depression." Accordingly, he was referred to the Author- 
ity's consulting psychiatrist, Dr. Bernard Pacella, who, on July 
15, 1971, reported to the Authority that Beazer appeared physically 
and neurologically normal and that he denied using drugs. Citing 
a report from the Veterans Administration Hospital that Beazer was 
"fully able to return to work," Dr. Pacella recommended that he be 
returned to duty. 
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Beazer resumed his duties as a towerman and continued 
working until August 31, 1971, when a report was received from 
the Veterans Administration Hospital, in response to a request : 
made to that hospital as early as June 21, 1971, disclosing that 
Beazer had been undergoing treatment at a methadone maintenance 
treatment program operated by the hospital because of a 15 year 
history of heroin dependence. We considered this belated response 
to be a deliberate effort both by Beazer and the treatment program 
to conceal his true situation from the Authority, at least until 
after he had been restored to duty. As to his heroin dependence 
Beazer's drug history shows he was detoxified five times and returned 
to the use of narcotic drugs thereafter on each occasion. 


Since the use of narcotics and other drugs by employees 
is prohibited by the rules of the Authority unless authorized by 
the Authority's medical director, violations of the rule were 
charged against Mr. Beazer pursuant to Section 75 of the New York 
State Civil Service Law. After a full adversary hearing, findings 
were made sustaining the charges and Beazer was dismissed from 
service effective November 26, 1971. 


Despite protestations that his work performance had 
been satisfactory, the record showed that it had been much less 
so. He had been disciplined eleven times during his transit ser- 
vice, five of which related to improper performance of duty, in- 
cluding two occasions when acting as a towerman he misrouted a 
train. Additionally, his attendance record was very poor. By. the 
time he came out of the hospital he had no sick leave time left 
although his allowed time for his years of service was 144 days. 
It has been our experience in this and other cases that poor at- 
tendance and performance are directly related to an employee's 
drug habits, including maintenance on methadone. 


Surely, an employee who disregards the rules of the 
Authority prohibiting drug use, which are designed to ensure the 
safe and efficient operation of the transit system, cannot insul- 
ate himself from appropriate discipline by entering a methadone 
maintenance treatment program. In this case, moreover, it appeared 
that the employee's decision to do so resulted from the fear of 
imminent exposure of his drug uabits. 


& 


Considering, then, the extremely safety sensitive 
nature of the position of towerman, and Beazer's grave violations 
of the Authority's drug rules, his poor performance and poor at- 
tendance as an employee, we find him to be unsatisfactory for re- 
employment. 
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JOSE R. REYES 


Mr. Reyes entered the Authority's service in 1968 
as a maintainer's helper and was promoted to the position of 
ventilation and drainage maintainer in 1970. While the latter 
position is not per se considered as safety sensitive as that of 
motorman, bus driver, towerman, etc., the proper performance of 
the duties of the job requiresa high degree of nlertness and con- 
centration to protect the employee and others from hazards attend- 
ing the work. Maintainers frequently walk the tracks, where there 
is train traffic and an adjacent third rail, in.order to get to 
work areas where inspections and repairs are made, including the 
maintenance and repair of pumps and related machinery. For safety 
reasons they work in pairs but in the day time frequently work 
alone. We have had several fatalities in recent years. 


Reyes was sent by his department on October 12, 1971 
for a medical examinaticn dve to excessive absenteeism. Urinalysis 
showed positive for quinine, which, absent any other satisfactory 
explanation, is medically suggestive of heroin use. He was ex- 
amined clinically on November 1, 1971 and evidenced irritation of 
both nares which the medical examiner attributed to the use of hard 
drugs. A second urinalysis showed the presence of methadone. On 
being questioned concerning the matter, Reyes first stated that 
he had taken one of his brother's methadone tablets by mistake, but 
upon being questioned further, said he had been participating in the 
methadone maintenance treatment program at St. Clare's Hespital 
since 1971 and had started using heroin in 1968. 


The record in this case discloses that Reyes had in the 
past used hard drugs such as cocaine and LSD, as well as heroin. 
He was charged, pursuant to Section 75 of the State Civil Service 
Law, with using narcotic drugs including heroin, in violation of 
the Authority's rules. After a hearing, the charges were sustained 
and Reyes' employment terminated effective January 20, 1972. As 
with Beazer, we cannot be expected to condone rule violations of 
this kind, consistently with our responsibilities to the public. 


It is also not without significance that Reyes had an 
extremely bad record, which the hearing officer took note of. 
For instance, in 1970 he was absent for 27 days, not including 10 
vacation days, and in 1971 he was absent for 18 days, again not 
including a 10 day vacation. His performance record, additionally, 
showed two prior disciplinary hearings during his less than four 
years service, including one in 1969 for drinking alcoholic 
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beverages on the job, and a second in 1970 for his poor attendance 
up to that time. Such a record convinces me that Reyes is not 
suitable for reemployment with the Transit Authority. The nature 
of the job involved, his prior disciplinary history, rule viola- 
tions, poor past performance and attendance all make him unsatis- 
factory for reemployment. ql 

The correlation between drug use by an employee, includ- 
ing methadone maintenance, and poor attendance is additionally ex- 
emplified in the case of Vannie A. Smith, &« conductor, whose disci- 
plinary hearing the plaintiff's attorney sought to halt by motion 
in this case. Smith's record showed both heroin use and later par- 
ticipation in a methadone maintenance treatment program during his 
employment, and his record also showed extremely bad attendance. 
He accumulated 54 cautions for attendance violations, 12 warnings, 
and had 6 disciplinary hearings for the same reason. Why he lasted 
so long is not clear. As indicated earlier, our experiences in 
these cases and others tells us that drug use, including maintenance 
on methadone, has a substantial correlation with an employee's poor 
attendance and performance. 


FRANCISCO DIAZ 


Mr. Diaz was found unacceptable in 1970 for TA employ- 
ment as a maintainer's helper D (sheet metal worker) because he was 
a participant in a methadone maintenance treatment program. The 
program was sponsored by the Bernstein Institute of the Beth Israel 
Medical Center. No further inquiries were made at that time regard- 
ing his employability. We have now undertaken a plenary review of 
his present employability and find that under general TA standards 
he is not suitable for c<ransit employment. In particular, his drug 
history, including a conviction for a drug related offense, and a 
recent poor employment record warrant this conclusion. 


Diaz has a history of using heroin for about 18 years 
starting when he was 15 years of age. During that period he was 
convicted once for possession of a hypodermic needle and four times 
was unsuccessful in seeking to break away from his addiction. While 
there appears to be a period of about 11 years between 1960 and 1971 
when he had steady employment, his record over the past’5 years is 
considered poor having been out of work for about 2 1/2 years and 
having had 4 employers in the remaining 2 1/2 years. We consider 
this background leaves much to be desired especially since under the 
Civil Service Law of this State, we may and do select employees on 
a comparative basis choosing the best one of three eligible candi- 
dates. 
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Moreover, the records of Diaz' methadone maintenance 
treatment program, insofar as they are available, are disturbing. 
While no relapses appear after he joined the Beth Israel program 
in 1968, except a somewhat minor one, there are nurses notes 
covering a period of about 2 1/2 years or more during the years 
of 1971, 1972 and 1973 when the program felt that Mr. Diaz was 
abusing alcohol. The program's explandtion of these notes, in 
effect that they did not really mean what they purported to 
mean, is hardly reassuring to a prospective employer. 


Diaz now tells us that he recently ended his partici- 
pation in methadone maintenance. We wrote to his program on June 
4, 1976, asking to see his records. When no response was made 
other than that the Director of the program was on vacation, we 
followed up with a reminder on June 30, but have not received a 
response to date. 


We also sought an evaluation of the program from the 
Office of Drug Abuse Services which is the official State monitor 
of methadone maintenance treatment programs. We asked on June 9 
for the evaluation but only after sending a written reminder on 
July 8, did we receive a brief letter response.on July 12, saying 
that the program was in general compliance with existing regulations 
and was still licensed. No significant information was made avail- 
able to us although the letter stated that inspections of the pro- 
gram had recently been made and that reports thereof were in exist- 
ence. From an employer's viewpoint, this lack of cooperation in 
eliciting information from the program directly or from official 
sources deprives the employer of a complete view of the candidate's 
background. 


Considering all the circumstances and the candidate's 
personal history, we do not find Diaz to be an acceptable risk nor 
does he measure up to the overall standards of employment which are 
maintained by the TA and which are applied evenly across the board. 
For these reasons we do not consider him to be employable by us. 


MALCOLM FRAZIER 


The Manhattan and Bronx Surface Transit Operating Author- 
ity has had three prior employment contacts with Mr. Frazier. The 
first was in February 1971 when he applied for appointment as a bus 
driver. Although he was then a heroin addict his medical question- 
naire did not reveal it. He checked "no" to the question whether 
he had been "treated" for drug addiction. Since the Authority was 
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not screening for drug use at that time his addiction went un- 
detected. 


Also on that occasion the candidate represented that 
he possessed an operator's license, although a check with the 
Motor Vehicle Bureau disclosed his license had been suspended 
on January 14, 1971 for his failure to ‘answer:a summons for a 
moving violation. When the Authority learned of the suspension 
it informed the applicant that he would not be appointed because 
of this falsification. Although Mr. Frazier later denied knowing 
of the suspension at the time he filled out the questionnaire, 
there was at least a lack of candor, especially troubling in the 
context of hiring a person to operate buses in public transporta- 
tion. 


In this connection we also note, as was learned later, 
that Mr. Frazier had obtained his license by falsely stating on 
his application to the Motor Vehicle Bureau that he had never been 
confined or treated for narcotic addiction. 


Mr. Frazier's use of heroin commenced in 1969 and ac- 
‘cording to himself he tried several times, unsuccessfully, to break 
the habit, including two hospital confinements for detoxification 
purposes, after each of which he reverted to heroin use. In October 


1972 he entered a methadone maintenance treatment program sponsored 
by the Mary Scranton Foundation and claims to have successfully de- 
toxified himself by March 1973 and thereafter was drug free. 


In February 1973 Mr. Frazier applied a second time for 
appointment as a bus driver. In the meantime he had been convicted 
in April 1971 of possessing heroin. On this second occasion he 
stated that he had joined a methadone maintenance treatment program. 


Nevertheless, considering his history, our prior experi- 
ence with him and the nature of the job sought, he was not considered 
for appointment. it may be noted here that in the following year, 
1974, the New York Legislature enacted special requirements, includ- 
ing biennial medical examinations, for bus drivers aimed at promot- 
ing public safety (Vehicle and Traffic Law, Art. 19-A). 


Again in April 1973 Frazier applied for appointment as a 
bus cleaner, at which time he said he had been successfully detoxi- 
fied and was not then participating in a methadone maintenance pro- 
gram. However, by that time he was not considered acceptable for 
employment in any position. 
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Although Mr. Frazier's recent screening for drug use 
showed negative and his clinical examination was unremarkable we 
consider the reasons for denying him employment in 1973 to be 
still valid today. 


As in the case of Diaz, we received no response what- 
ever from the programs with which Mr. Frazier was involved, nor 
any helpful information from the Office of Drug Abuse Services. 
On the whole, we consider Mr. Frazier to be unacceptable for 
transit employment. 


Dated: July 19, 1976 


Piss 9 a eb. “4%; Lovo 
Executive Officer, Labor 


Relations and Personnel 
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be YT 


October 29, 1976 


The Honorable Thomas P. Griesa 
United States District Judge 
United States Courthouse 

Foley Square 

New York, N.¥. 10007 


Re: Beazer, et al. v. W.Y.C.T.A., et al., 
(72 Civ 5397) 


Dear Judge Griesa: 


The three enclosures list alphabetically all 
persons who were either refused employment or dismissed by 
the Transit Authority and the Operating Authority since the 
inception of the Authorities’ drug screening programs in 
early 1970. It was found easier to do it this way than start 
with the December 15, 1972 date. 


The column marked "fINDINGS* indicates the medical 
findings as to present or past drug use based on history, 
clinical examination or urinalysis. The column headed "ADM." 
indicates whether the person involved admitted such use and 
the last column, "PROG.", whether or not the Authority was 
aware at the time action was taken that such person was either 
a present or past participant in a methadone maintenance 
treatment program. Where an asterisk appears, it means that 
there was some uncertainty about the kind of program involved. 


Very truly yours, 


Edward W. Summers 
Administrative Attorney 
cc: Eligabeth B. DuBois 
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DATE EXAM. 


8/14/73 
7/16/73 
4/2/74 
6/28/73 
6/4/74 
a/i/73 
1/12/73 
1/14/74 
7/25/73 
3/25/74 
10/21/74 
10/1/73 
1/9/73 
7/16/73 
6/4/73 
8/7/72 
6/24/74 


6/13/72 
3/16/75 


NAME 


Caravello, A. 
Bennett, J. 
Dixon, W. 
Giommetti, P. 
Hall, T. 
Herman, M. 
Highland, J. 
Lewis, R. 
Lupia, R. 
Mastroianni, S. 
Medina, J. 
Nunno, M. 
Reed, L. 
Rivera, H. 
Taylor, T. 
Williams, J. 
Williams, kK. 


Lopez, H. 
Rothenberg, A. 
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APPLICANTS - OA 


EMPLOYEES - OA 


BO 
Mtr. Help. 


*Participation in MMTP not certain 


FINDINGS 


Meth. 

No 
Darvon-Meth. 
Meth. 

Meth. 

Meth. 

Meth. 

Meth. 

Meth. 

Meth. -Quaalude 
Meth. 

Meth. -Quaalude 
Morph.-Quinine-Meth. 
Meth. 

Meth. 

Meth. 

No 


Morph. -Quinine 
Meth. 


| 


DATE EXAM. 


1-10-72 
9-21-71 
11-3-71 
1-19-76 
9-23-71 
6-12-70 
9-28-72 
10-7-71 
2-4-76 
10-3-75 
8-20-71 
12-2-71 
2-13-76 
2-24-70 
6-21-73 
9-17-75 
G-i-71 
5-25-71 
5-28-71 
4-18-73 
12-7-71 
3-18-72 
2~24-71 
12-17-71 
5-9-7 1 
9-16-72 
9-2-71 
3-19-74 
1i~i13-72 
3- 69 
8 10-72 
11-18-72 
8-6-76 
1-4-72 
12-13-71 
5-23-75 
10-1-70 
5-11-70 
9-8-71 
3-4-71 
6-23-72 
1-3) 
8-25 


/ 3-26-71 


NAME 


Aiken, 
Adams, 
Akins, 
Albert, 
Allcn, 
Alston, 


Anselmo, 
Anderson, 


Aponte, 
Aponte, 
Arce, 


Arroyo, 
Austin, 
Barnes, 


Baskerville, 


Beazer, 
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EMPLOYEES 


TITLE 


Harold 
Douglas 
James 
Firman 
Lucius 
Welter 
Charles 
Henry 
Hector 
Joseph 


MHA 

Clerk 

Trk. 
Ceta-RRPC. 
MM * 
Prk. 
Helper 
MHB 

TPO 

MHA 


EZiah 
Armstrong, 


John 
Cecilio 
Charles 
Willie 
Errol 
Carl 


Bentley, Clifton 
Betancourt, Candido 


Blount, 
Boune, 
Booth, 


Justin 
Edward 
Patrellis 


Bernard, B. 


Bowden, 
Bowen, 


Barco 
Alcnzo 


Bradley, Bruce 


Branch, 
Brown, 
Brown, 
Brown, 
Brown, 
Brown, 


Borrison, 


Carter, 


Cawthorne, 
Christiani, 
Clacher, 


Clark, 
Colon, 


Cordovano, 


Allen 
Curtis 
Dock 
Donald 
John 
Johnson 
i. 
Julian 
Jame 

Donen 
Thomas 
Errol 
Vivian 
Joe 


Covington, Ber. 
Covington, George 
Croskey, Harry 


CuzzZo, 


Vincent 


FINDINGS 


Quinine 
Meth.-Morp. 
Morp.-Quin. 
Trackmarks 
Quinine 
Quin.-Morp. 
Barb. 

Quin. 

Meth. 
Morp.-Quin. 
Meth. 
Morp.-Quin. 
Meth. 
Morp.-—Quin. 
Meth. 
Coc.-Peno. 
Heroin-Meth. 
Quinine 
Quin.-Morp. 
Quin.-Meth. 
Quinine 
Coc.-Meth. 
Unknown 
Quinine 
Trackmarks 
Quinine 
Morp. 
Morp.-Quin. 
Morp.-Quin. 
Quinine 
Quinine 
Morp.-Quin. 
Cocaine 
Quinine 
Quinine 
Meth. 
Coc.-Morp. 
Heroin 


Morp.-Quin. 
Meth. 
Quinine 
Barb.-Pheno. 
Meth. 


ATE EXAM, 
B-24-71 
0-5-71 
1-17-72 
B- 16-72 
1-11-72 
5-30-76 
11-8-71 
B-19-71 
LO-15-75 
12-8-71 
B-1-74 
4-11-75 
1O-31-72 
4-14-71 
5-20-71 
7-15-76 
1-12-73 
~26-71 
-28-79. 
-27-73 
-15-73 
3-29-72 
b-1-72 
-14-71 
~2-73 
-23-71 
-8-72 
-28-71 
1-26-71 
-7-72 
2-20-72 
-31-72 
~8-73 
9-23-73 
A7 -16-71 
11-24-76 
-5-71 
1-21-76 
2-11-72 
5-2-75 
2-20-73 
7-1-70 
8-30-76 
6-8-71 


‘Hampton, 


NAME 
Dallam, William 


D‘Ambrosio,. Angelo 


Daniels, Freddie 
Daniels, Willie 
David, William 
Davis, John __ 
Davis, Lawrence 
Davis, William 
Dauoren, Gregory 
Dawson, Donald 
Deas, Edmund 
Deeker, Robert 
Domino, Jonathan 
Dowling, Vincent 
Downes, Michael 
Edgehill, Carton 
Edwards, Walter 
Eley, Bennie 
Epps, Donald 
Farrar, Ronald 
Fincher, Odel 
Ford, Lana 

Foy, Lustos 
Frazer, Harold 
Frederick, James 
Freeman, Frank 
Frost, Randolph 
Fryar, Robert 
Fulford, Ronald 
Gamble, Forrest 
Genaro, Santos 
Gholson, John 
Glover, Deborah 
Green, Robert 
Gregory, William 
Griffith, Ronald 
Grimes, Norman 
Gutierez, Alfred 
Guzman, Felix 
Hall, Albert 
Hall, Robert: 


Harper, Kenneth 
Harris, John 


Franklin 
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EMPLOYEES 


' FINDINGS 


“Typ. 
RRP 


RRC 
C/R 
c/R 
Trk. 
ce 
MHA 
RRC 
Trk. 
RRP 
Co-op Train. 
Trk. 


Morp.-Quin. 
Quinine 
Quinine 
Quinine 

Morp. 
Morp.-Quin. 
Quinine 
Morp.-Quin.-—Meth. 
Quin-Coc-Meth. 
Meth. 

Meth. 

Barb 

Quinine 
History 
Quin-Morp-Meth. 
Morp-Quin-Meth. 
Quinine 
Quin-Morp. 
Meth. 
Morp.-Quin. 
Quinine 
Morp.-Quin. 
Quinine 
Quin.-Meth. 


_ Quinine 


Morp.-Quin. 
Quinine 
Morp.-Quin. 
Morp.-Quin. 
Trackmarks 
Morp.-Quin. 
Quinine 
Morp.-Quin. 


' Morp-Quin-Meth. 


Coc-Quin. 
Quinine 
History 

Morp. 
Trackmarks 
Quin-Morp-Meth. 
Trackmarks 
Coc-Quin. 


Quin. 


DATE EXAM. 


10-27-72 
9-22-71 


11-10-72 © 


4-7-70 
6-25-71 
9-11-73 
6-1-71 
7-5-72 
12-7-71 
5-31-72 
8-3-72 
8-24-72 
11-21-74 
9-1-70 
3-8-72 
2-18-70 
2-21-74 
6-25-73 
12-27-72 
4-12-73 
9-24-70 
4-2-71 
2-11-76 


mw 6-5-74 


5-26-71 


| . 3-19-74 


5-11-72 
7-14-71 
6-16-70 
4-28-76 
7-22-71 | 
11-30-70 
12-30-71 
8-24-72 
10-9-72 
2-28-73 
, 12-7-71 
5~-7-71 
2-10-71 
9-1-71 
3-10-72 
7-29-71 
6-2-76 
1-11-72 
3-12-71 
1-8-74 


NAME _ 


Hathaway, Alfonso 
Joseph 
John 


Hayes, 
Hehman, 
Heyward, 
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EMPLOYEES 


TITLE 
C/R 
C/R 


RR: 


Henderson, D. 
Highsmith, A. 


Heuston, 


oe 


Howard, J. 


Hunter, 
Jacks, 

James, 

Janis, 

Jenkins, 
Johnson, 
Johnson, 
Johnson, 
Johnson, 
Johnson, 


Co. 
Harold 
Robert 
Wallace 


Fred 
Bennie 
David 
Timothy 
Willie 
William 


Jones, Franklin 

Jones, John 

Jones, R. 

Jones, W..- 

Kee, Ronald 

Kidd, Samuel 

Knowles, Donald 

Koochagian, Gary 

Lasco, Andrew 

Lee, Norman 

Leff, Norman 

Lessen, John SIG. HELP. 

Lewis, John MM 

Lewis, Willie C/R 

Lipford, Edward BO 

Little, N. C/R 
lamas, Ray BO 

Lloyd-Bey, C. 

Long, Daniel 

Longabucco, Anthony 

Lopez, Antonio 

Lopez, Peter 


. bytes, T. 
- Lyons, Gerald 


Maddox, Isiah 


Manigault, Arthur 
Manning, Rodney 


' FINDINGS 


Quin-Morp. 
Barb. 
Quinine 
Quinine 
Trackmarks 
Quinine 
Morp-Quin-Meth. 
Quinine . 
Meth. 
Meth. 
Quin-Morp. 
Morp-Quin. 
Quinine 
Morp-Quin. 
Trackmarks 
Quinine 
Morp-Quin. 
Morp. 
Quin-Morp. 
Quinine 
Quinine 
Quinine 


Meth. 


Meth. 
Morp-Quin. 
Quin. 
Amp-Phen-Meth. 
Morp-Quin-Meth. 
Trackmarks 
Morp-Quin. 
Meth. 

Meth. 

Cocaine 
Morp-Quin. 
Quinine 

Pheno. 

Quin. 
Quin-Pheno-Morp. 
Morp-Quin. 
Quinine 


Quin-Morp. 


Quin-Morp. 


DATE EXAM, 


y 8-31-71 
5-22-72 
10-4-71 
11-6-70 
3-17-72 
3-29-71 
2-7-74 
2-23-72 
3-12-71 
a 2-9-72 
4-19-72. 
3-16-72 
}1-19-73 
7-10-72 
9-20-71 
2-18-71 
| 3-16-73 
11-16-70 
7-17-72. 
9-21-71 
9-17-71 
6-9-71 
12-12-74 
4~6-76 
9-2-71 
8-19-74 
12-28-7] 
11-16-72 
12-17-71 
8-2-73 
8-3-72 
10-21-71 
6-30-72 
19-2-71 


w 7-10-72 
1-30-75 
10-12-71 
12-1-75 
5-24-71 
11-5-71 
8-16-71 
9-14-76 
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EMPLOYEES 


TITLE 


NAME 


Marshall, Wathford RRP 
Martin, Donald C/R 
Masdeu, H. TK 
Mason, David RRP 
Matos, Fernado RRC 
McCrimmon, Winfold 


McDonald, Laverte 


McFarlin, Terry 

McKinney, John 

Medind, Jesus 

McIntyre, Leon 

Meikle, Gary 

Metcalf, Andrea 

Middleton, Herbert 
Mitchell, Gerald 

Mole, Joseph 

Molnar, William 

Monsanto, Charles 

Moore, Herbert 

Morgan, Gianville 

Morgan, Sidney 

Mott, Garfield 

Mullen, Claude 

Navarro, Juan 

Nelson, Charles 

Nero, Joseph 

Ore, Nathaniel 

Ortiz, Jose 

Patterson, Ricardo 
Pearson, Cecil 

Pearson, Horace 

Pearson, Jeanette 
Peitter, Joseph 

Perez, John , BMA 
Pitman, Clarence C/R 
Pyle, Evelyn RRC 
Reed, James . C/R 
Reyes, Jose VéD 
Richardson, Coy BO 
Roberts, John C/R 
Robinson, Harry SIG. MTR. 
Rodriguez, Jose BO 
Rouse, Clayton MHA 


FINDINGS ADM. PROG. 


Quinine 
Quinine 
Cocaine 
Quin.-Morp. 
Meth. 

Meth. -Heroin 


. Ouin., . 


Morp. -Quin. 
Quin.-Morp. 
Quin.-Morp. 
Quin.-Morp. 
Quin. -Morp 
Quinine 
Amp. 
Quinine 
Quinine 
Barb. 
Trackmarks 
Quinine 
Morp.-Quin 


“Quinine 


Morp-Quin 
Quinine 
Meth. 
Morp-Quin. 
Quinine 
Quin-Meth 
Quin-Meth 
Quin 
Cocaine 
Quinine 
Quinine 
Quinine 
Morp-Quin 
Morp-Quin 
Morp.—Quin. 
Quinine 
Meth. 
Morp.—Quin.-Meth. 
Quinine 
Morp.-Quin. 
Morp.-Meth. 
Quinine 


DATE EXAM. 


7-14-70 
6-27-72 
4-28-71 
6-15-72 
4-22-71 
1-4-72 
8-10-71 
10-10-73 
8-1-72 
2-15-73 
7-12-76 . 
11-12-71 
7-11-72 
4-8-75 
9-20-72 
5-14-70 
8-17-73 
4-26-71 
- 12-10-75 
11-20-70 
10-16-70 
10-1-76 
3-30-71 
8-18-71 
1-11-72 
7-23-71 
3-26-75 
12-15-72 
9-21-72 
12-26-72 
6-29-72 
1-15-76 
3-7-72. 
2-2-73 
2-15-72 
7-29-71 
10-17-72 
3-8-71 
5-11-72 
2-4-71 
10-17-72 
9-28-72 
. 9-27-71 
11-6-72 


' Sanders, 


. Tuttle, 
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EMPLOYEES 


NAME 


Rogers, Ronald 
Rudizel, Howard 
Russell, Arthur 
Russell, Celeste 
Russo, Gary 
Salmond, Herbert 
Arthur 
Santillo, Carmine 
Sawyer, William 
Scott, Willie 
Sealy, Lawrence 
Sellers, Isac 
Sills, Nathaniel 
Smith, Byron 
Smith, David 
Smith, Rufus 
Smith, Vannie 
Spotwood, William 
Spruils, Adrena 
Stewart, Leroy 
Stewart, William 
Steptoe, Larry 
Sutherland, Cecil 
Taylor, David 
Thomas, Herman 
Thompson, Essie 
Thompson, Ronald 
Toussant, Harold 
Tripodo, Joseph 
Tucker, Raymond 
Turner, Joseph 
John 

Van Petten, Gerald 
Viglione, John 
Violano, John 
Waddell, Larrell | 
Walker, John. 
Walls, Anthony 
Washington, Franklin 
Washington, James 
Wells, Marion . 
Weidner, George 
Williams, Kerry 


Wingate, Charles 


TITLE 


BO 

PDM 

TRK 

cK 

P, TRAIN. 
TRK. 

C/R 

STR. FIRE. 
C/R 

RRC 


‘TRK. 


MM 
ELEC. HLPR. 


C/R 
TM HLPR. 


FINDINGS 


Quin.-Morp. 
Morp.-Quin. 
Quin.-Morp. 
Quin.-Pheno. 
Marijuana 
Morp.-Quin. 
Meth. 
Coc.-Quin. 
Quinine 
Quinine 
Quinine 
Phen-Quin-Meth. 
Morp-Quin. 
Meth. 
Morp-Quin. 
Meth. 
Heroin-Quin. 
Meth. 
Quinine 


“Quin. -Morp. 


Morp-Quin-Meth. 
Quinine 
Morp.-Quin. 
Morp.-Quin. 
Meth. 

Quinine 
Coc-Quin-Meth. 
Barb. 

Cocaine 

Morp. -Quin. 
Coc.-Pento. 
Morp.-Quin. 
Pheno. 

Heroin 
Quinine 
Quinine 
Quin.-Morp. 
Quin.-Morp. 
Quin.-Morp. 
Quinine 

Barb. 

Morr. -Quin-Meth. 


Quinine 
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EMPLOYEES 


DATE EXAM. NAME ' FINDINGS 


9-22-71 Winston, Kenneth Morp.-—Meth. 
e 3-31-72 Woodard, Melvin Morp.-Quin. 
3-2-76 ~° Wright, Nathaniel Meth. 
12-31-71 Yearwood, Leslie Quinine 
4-14-72, Young, Rufus . Quinine 


werk Topp Brace — F/ we th Yes 


We 9b bavy willl i lca 


Participation in Methadone Maintenance Program uncertain. 


Exam. Date 


5-12-71 
11-7-71 
4-25-72 
8-24-71 
7-17-73 
3-21-76 
8-17-72 
5-31-71 
1-20-76 
1-27-71 
8-21-73 
5-22-73 
1-18-73 
11-29-71 
7-2-71 
5-31-73 
3-1-73 


9-3-74 
11-22-72 
2-3-72 
7-30-73 
8-6-71 
6-21-72 
7-16-74 


7-25-73 
8-12-70 
3-29-72 
1-3-72 
10-25-73 
2-28-74 
11-8-73 
11-20-70 
7-27-76 


4-29-71 
9-9-7! 


9-19-74 


6-16-72 
8-23-73 
8-20-73 
6-1-73 

12-7-73 
6-18-71 


27 o- TL 
6-13-72 


Name 


Abraham, Vincent 
Acevedo, Mf. 
Actisando, R. 
Adamec, Alan 
Agro, Joseph 
Alzoser, L. 
Allen, Benjamin 
Allen, Calvin 
Allen, Frederick 
Alvarado, Antonio 
Anderson, D. 
Anderson, J. 
Anderson, Thomas 
Artis, George 
Asher, Robert 
Attaway, Ware 
Averkiou, Avery 


Baccarella, Phillip 
Bailey, Joyce 
Baker, Irving 
Baker, William 
Baldwin, Nora 
Baldwin, Robert 
Ball., Thomas 


Barba, Athony 
Barfield, Warren 
Barnes, Kurt 
Barneff, James 
Barr, Errol 
Battle, Reginald 
Battle, Vaughn 
Bell, John 

Bell, Melvin 


Bell, Mathew 
Bell, William 


Benecke, Walter 


Bergman, Helene 
Berry, Sylvester 
Bethea, Alexander . 
Bingtock, Stephen 
Blakey, Martin 
Boatwright, A. 


Boatwight, K. 
Bodkin, Betty 
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APPLICANTS 
Title 


Conductor 

Conducto: 
Maintainer's Helper-D 
Jr. Architect 

RR Porter 

Patrolman 

RK Clerk 

RR Porter 
Maintainer's Helper-C 
Trackman 

RR Porter 

Conductor 
Maintainer's Helper-D 
Sig. Mtr's Helper 

Bus Operator 

Bus Operator 

Eng. Tech. Trainee 


Bus Operator 
Railroad Clerk 
Railroad Watchman 
Trackman 
RR Clerk 
RR Clerk 
Structure Mtr. 


Bus Operator 
Maintainer's Helper-B 
Bus Operator 

Off. Appliance Oper. 
Mtr's Helper-B 
Conductor 

RR Porter 

RR Porter 

Bus Operator 


RR Clerk 
Patrolman 


Tracknan 


Asst. Budget Exam. 
Trackman 

RR Porter 

Bus Operator 
Clerk 

Bus Operator 


Bus Operator 
Typist 


Findings Admitted 


Quinine No 
Quinine No 
Quinine No 
Quinine No 
Quinine No 
Quinine No 
Phenothiazine No 
Quinine 
Quinine No 
Methadone Yes 
Pheno-Quinine NO 
Quinine 
Quinine 
Pheno 
Quinine 
Quinine 
Quinine 
Phenothiazine 
Quinine No 
Amphetamines No 
Quinine No 
Quinine No 
Quinine No 
Darvon No 
Morphine Yes 
Admit Skining 
Quinine No 
Using Drugs Yes 
Using Drugs Yes 
Quinine No 
Darvon No 
Heroin Yes 
Quinine Admit No 
Using Drugs-Morpnine 
Quinine ~ No 
Methadone 
Quinine No 
Quinine 
Amphetamine 
Quinine No 
Methadone 
Quinine No 
Methadone Yes 
Pheno No 
Pheno Dilantin No 
Methadone Yes 
Possession No 
Narcotic 
Quinine Yes 
Quinine No 


3 yrs. ago 


Exem. Date 


7-30-74 
6-20-73 
5-4-73 
5-3=72 


10-15-74 


6-11-74 
6-8-73 
4-27-71 
5-24-73 
3-22-72 
10-11-72 
1-28-72 
6-15-71 
7-2-74 
9-10-73 
12-21-72 
7-9-74 
11-18-71 
6-20-72 


11-18-71 
9-16-74 
1-3-72 
1-3-71 
7-27-70 
4-27-72 
8-29-73 
6-17-71 


Name 


‘Boehl, Karl 
_ Bolden, Marie 


Bolling, Margetta 
Bonnick, Frank 
Booker, Earl 
Borden, George 
Borowski, Leonard 
Boswell, Hosie 
Bourne, Arthur 
Bousgnth, N. 
Bowen, Darryl 
Benjamin, Leroy 
Bowles, Stephen 
Breccia, Anthony 
Braithwaite, D. 
Branch, Allen 
Braithwaite, E. 
Brewer, Leonard 
Brice, Arva 


Broady, Clifton 
Brooks, Williams 
Brothers, Floyd 
Brovn, Donald 
Brown, Harold 
Brown, Harold 
Brown, Leonard 
Brown, Nathaniel 


- Brown, Robert 


Brown, Robert 
Browne, Sidney 
Browning, Jerry 
Bruce, Ne 
Brunson, John 
Bunn, Howard 
Bureh, Leroy 
Burch, R. 
Burns, Celinda 
Butler, Robert 
Butler, Ronald 
Butis, Milton 
Byars, Linwood 
Bynes, Willie 
Byrd, Joe 
Calabrese, S. 
Calderon, R. 
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Title 


‘Str. Mtr. 


Tel. Operator 
Typist 


Mtr.'s Helper-Group B 


Conductor 

Bus Cperator 
Bus Operator 
Bus Operator 
Railroad Porter 
Patrolman 
Clerk 

Railroad Clerk 


Mtr's Helper-Group C 
Mtr's Helper-Group B 


Bus Operator 
Railroad Clerk 
Conductor 
Conductor 
Railroad Clerk 


Conductor 
Patrolman 
Bus Operator 
Shop Clerk 


Maintainer's Helper-Group A 


Trackman 

Bus Operator 
Bus Operator 
Bus Operator 
Railroad Porter 


Car Maintainer-Group A 


Bus Onerator 
Railroad Porter 
Bus Operator 
Clerk 

Railroad Clerk 
Patrolman 

Typist 

Clerk (Trainee) 
Signal Maintainer 


Maintainer'’s Helper-Group A 


Bus Operator 
Railroad Clerk 
Conductor 
Police Trainee 
Railroad Porter 


Findings Admitted 
Quinine 

Track marks 

Track marks 

Quinine 

Quinine 

Sniffing heroin yes 

Methadone Yes 
Quinine Yes 
Quinine No 
Quinine No 
Methadone 

Track marks 

Using drugs 

Using drugs 

Quaalude’ 

Using drugs 

Quinine No 
Quinine No 

Morphine, Yes 
Quinine, methadone 
Quinine No 
Quinine No 
Quinine No 
Taking drugs Yes 
Taking drugs Yes 

Quinine Yes 

Morphine, Quinine No 

Quinine, amphctomine yes 

Quinine, morphine No 
Barbituates No 
Using drugs Yes 
Using drug, heroin Yes 
Dilantin, Quinine No 

Morphine 

Using drugs 

Using heroin 

Quinine 

Using drugs 

Quinine 

Using drugs 

Using drugs Yes 
Using heroin, pento Yes 

Quinine No 

Morphine, Quinine No 
Using drugs, LSD Yes 
Quinine No 


Exam. Date 


11-27-73 


12-12-69. 


4-12-71 
7-23-74 
7-7-71 
10-5-71 
9-5-74 
7-10-72 
12-10-73 
3-13-73 
8-2-73 
10-15-73 


10-20-70 . 


11-15-71 
8-12-74 
10-26-71 
8-13-70 
11-15-71 
7-18-73 
6-20-72 
10-10-73 
10-1-73 
5-7-73 
6-1-73 
3-10-76 
5-11-71 
12-28-72 
4-28-72 
6-18-74 
6-6-71 
7-9-70 


11-19-71 
5-5-71 
6-27-72 

11-3-71 
8-6-7121 
1-3-73 
4-16-74 

12-29-74 


5-14-70 
3-19-73 
11-14-74 
7-23-74 
6-10-71 


Name 


’ Campbell, R.. 


Cannon, Joseph 
Caputo, L. 
Caputo, N. 
Carr, Louis 
Carr, William S. 
Carroll, Robert 
Cascone, Robert 
Cassano, Gerard 
Catrone, Jo. 
Cereghino G.’- 
Chapman T. 
Chavous J. 
Chellel, Bonita 
Chico, Robert 


Choquette, Donald 


Ciccolella L. 
Clark, Marshall 
Clarke, Ira 
Clarkin, Thomas 
Clemens, M. 
Coates, James 
Cohen, Lester 
Coco, Frank 
Cohen, Alan 
Coleman, Frank 
Coleman, Herbert 
Coleman, Ronald 
Coles, Diana 
Collins, Raymond 
Colon, Ronald 


Cornelius, Miles 
Couch, Burman 
Covino, Joseph 
Craig, Gary 
Creegan, Teresa 
Cullen, Markin 
Cummings, A. 
Cummings, Martin 


Cummings, Stanley 
Cundam, Frank 
Curry, C. 

Curry, Joseph 
Cutitto, Thomas 
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Title 


- B/O 


R. R. Porter 
Elect. /Mtr. 
Sig/Mtr./Hlper. 
R. R. Porter 
Trackman 

B/O 

M.H.C. 


Transit/Elect. Hlp. 
Transit /Elect. Hip. 


Patrolman 
B/O- 

R. R. Porter 
R. R. Clerk 
R.R. Watchman 
Trackman 

R. R. Porter 
Conductor 
R.R. Clerk 
K.R.Clerk 
RR. Fort 
Station Fireman 
B/O 
Conductor 

R. R. Clerk 
Conductor 
Clerk 
Trackman 
Typist 

B/O 

BMB 


Sig. Mtr. Helper 
B/O 

B/O 

Tab. Oper. 
R.R.Clerk 
Conductor 

cc 

B/O 


R.R.Clerk 

R.R.P. 

Conductor 
Electrical Helper 
R.R.Porter 


Findings 
Quinine 


Taking Drugs 
Glutethimide 


Quinine 
Using Drugs 
Quinine 
Pheno,. 
Quinine 
Quinine 
Methadone 
Dilantin 


Amphetamines 


Using Drugs 

Quinine 
Pento Methadone 

Methadone 


Taking Drugs 


Quinine 
Using Drugs 
Quinine 
Heroin Methadone 
Quinine . 
Methadone 
Using Drugs 
Methadone 
Morphine Quinine 
Methadone 
Morphine Quinine 
Methadone 
Quinine 


Admitted 


yes 
yes 
No 
No 
yes 
No 
No 
No 
No 
No 
No 
No 
Yes 
No 
No 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
No 
Yes 
Yes 
No 
Yes 
No 
Yes 
No 
No 


Use Heroin,Morphine, Yes 


Quinine 


Methadone, Cocaine No 


Quinine 
Quinine 
Quinine 


No 
No 
No 


Barbiturate, Penta No 


Quinine 
Marijuana 


No 
Yes 


Admitted used drugs Yes 


in past. 
Quinine 
Methadone 
Quinine 
Drug Use 
Scars .arm, red 
nasal mucosa 


No 
Yes 
No 
Yes 
No 


am. Date 


Ji/7L 
2/7 


3/713 
2h/72 
3/76 
28/70 


Name 


‘Dash, Thomes 
_ Davies, Wenitt 


Davis, Dean 
Darroox, Y 
Dean, Davis 


Davis, Ralph 


Davis, Saruel 
Davis, Samuel 
Deck, Robert 
Deffendorf, Warren 
De Grasse,JJJ 
Dell asperanzo,Rk. 
Delrosso, D. 
Denny, K. 
Derrick, H. 
DeStefano, D 
Dingle, M. 

Di Servio, M. 
Dixon, J. 

Doe, li. 

Dohrman, John 
Dolan, Thomas 
Collen, Robert 
Downing, John 
Duca, Eugene 
Dumas, Vanderbilt 
Duncan, Leon 
Dunn, John 
Dunne, Lawrence 


Durent, James 
Edvard, Leslie 
Edward, Vincent 
Egan, James 
Ellis, James 
Engel, Frank 
Enright, B. 
Enriquez, T 
Ettinger, Harvey 
Everett, W. 
Fagundo, Joseph 
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Title - = Findings Admitted fs. 


« Caretaker 
i. Watchman 
Conducvor 
Steno. 
Cond. 


Cond. 


Str. Mor. € 
Re RB. Clerk 
R« R. Clerk 
Tracknan 
Ru, Porter 
BMB 

RR. (‘Clerk 
Rik. Porter 
Trackman 
F/O 

R.R. Porter 
MHD 

B/O 

B/O 

B/O 

R-K. Clerk 
B/O 
Conductor 
Sts Mer. 
B/O 
Sig/Mtr . 
R.R. Porter 
Patrolman 


M. H.A. (CoOp) 
B/O 

Clerk 

B/O 

R/R/ Clerk 
Patrolman 
Packman 
Cond. 
Str.Mbr.B 
B/O 
Trackman 


Pheno 
Quinine ° 
Methédone 
Pheno 
Met hddone 


No 
No 
No 
No 
No 


Multiple scars 


Both Upper 
extremetes 
Quinine 


No 


Phenothiazine No 


Quinine 


No 


Use of Drug Yes 


Drug Arrest 


No 


Fhenothiazine No 


Methddore 
Quinine 
Quinine 
Meth@done 


Yes 
Yes 
No 
No 


Phenothiazine No 


Quinine 
Darvon 
Quinine 
Quinine 
Quinine 
Quinine 
Quine 
Quinine 
Methdadone 
Quinine 
Heroin 
Quinine 
Quinine 
Morphine 
Quinine 
Quinine 
Meth@done 
Quinine 
Quinine 
Admit Using 
Methddone 
Meth&done 


‘Quinine 


Quinine . 
Quinine 


No 
Yes 
No 
No 
No 
No 
No 
Yes 
Yes 


3122a 
Exhibit AAAA 
Ari, IA PS 


sx, pate 


ce 
11 -7-73 
1-22-70 
11-74 
2-25-71 


8-8-7, 
5-17-73 
10-27-72 
2-26-73 
el -6<71 
5-672 
9-1-2 
6-10-71: 
7-5-72 
7-31-73 
8-2--73 
6-29-72 
11-30-73 
10-9-73 
11-27-73 
1-9-76 
7-17-73 
21-7-74 
6-26-T: 
1-6-71 
1-22-73 
11-17-71 
11-18-71 
6-26-73 


Neiwre 


Farmer, G. 


Farr, Thomas 
Farrell, Bruce 
Farrell, John 
Yarrell, Roxane 
Fedele, Joseph 
Felton, Banks 
Fender, Jacqueline 
fernandez, 
Figueroa, M. 
Figueroa, KR. 
Figueroa, R. 
Finelli, James 


Fitzgerald, L. 
Flowers, Jessie 
Floyd, James 
Ford, Michael 
forte, Louis 
Foulks, Theodore 
Fowler, C. 
Francis, R. 


Fretangelo, 
Francis, R. 
Freedenbers 
Friedwell, 
Fulton, 0. 
Gaglia, A. 


engi, G. 
Garhos, 
Garrett, 
Gurris, Barbara 
Grays, di. 
Gause, “HH. 
cGaylor, XY. 
Gerard, ¢. 
Gerondel, 
Gethers, Re 
Gibbs, hos 
Gibb,..S. 
Gibson, R. 
Getlin, M. 


tt pee 


4 


or 


DMD 
RR 
te 


US Opes 
Motor 


t Elec 
perator 
Casnier 
RR Clerk 
Conductor 
Conductor 
Bus Operator 


Findings 


FPheno 


Quinine Morphine 


Quinine 


No 


Pheno Quinine No 
Morphine: Quinine 


Cnuinine 
Methadone 


Morphine > Cuinine 


Taking Drug 


Darvon 
Methadone 


s Cuinine 


Admit Taking Druzs 
Amphetamines 


Physical: 1: 
Track Mark 
Pheno 
Darvon 
Methadone 
Pento 
Using Drug 
Quinine 


ar yile 
Waris 


Morphine 


Multiple Funeture, 


Both arms 
Quinine 
Oui ne 
Quinine 
ear scniaia 


ve 


foto: 
Cuinine 
Cuinine 
Refused to 
Methadone 
Cuinine 
Darvon 
Heroin use 
Methadone 
Cuinine 
Quinine 
Darvon 
Quinine 
Quinine 
Track mz 
Quinine 
Quinine 
Quinine 


atin: 


done 


take urine 


Morphine Cuinine 


BEST cory WAUBLE 


fkAin DATE 
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FINDINGS 


ADMITTED 


6-15-71 
6-15-73 


Gitten, Jumes De een Nae Quinine Yes 
Glover, R. Morphine No 
Quinine 


7-14-71 Goldsmith, RC Lark Pheno 


10~21--71. 
1-9-71 
9-10-71 
6-26-73 
6-14-74 
6--7-73 


Gonzales, 
Gotlieb, 


Grant, “Ee. 
Grant, G. 
Graves, H. 


Gray; Dis 


Quinine 
Methado1 
Quinine 
Ouinine 
Quinine 
Pheno 


4-9-~70 Gray, G. 
4-8-74 Green, E. 
10-15-74 Greene, 


Use of Drug 

Use of Drugs 
Quinine 

Cocaine 
Tncomplete Files 
Quinine 

Morphine 
Barbiturates 
Methadone 
Quinine 


Greene, 
Greene, 


Greene, I. 
CeLrEerens, 
Grines, Grenr 
Griezeli«, Bu. Codeine 
GuglTOtta,, ds. Methadone 
10-24-73 Guar bes, JER Pheno 
Oat Wi eal Ae, Hairston, Al. Physical 
Finding 
Quinine 
Quinine 
Methadone 
Alcoholism 
Methadone 
Quinine 
Quinine 
Methadone 
Alcoholisn 


1-29--73 Hain, da. G 
1G -31-74 Hanks, 
7-12-72 Hannon, 


LULA OL a0, 
Do) hay ae 


6-24-74 


Mar pery. Bis 
Haxnper R.S. 
Harris, Ac R Messenger 
22-33-70 Elevator 
Operator 
R/Watchman Quinine 
R/Clerk Quinine 
Morphine 
Methadone 


Hanes, dh 


8-12-74 Hark). WG 
Hayes), V 


Headlev, K R/Clerk 


EXAM DATE 


6-20-72 


1O=29=71 


7-11-74 
2-19-71 
11-12-74 
7-G-71 


11-15-71 
8-6-72 

7-14-71 
10-1-71 
7-27-73 
_ 5-22-73 
2-27-71 
6-1-73 

7-7-71 

7+26-76 
8-21-70 
3-9-73 

9-20-74 
9-17-71 
12-18-72 


3-10-73 


3-71-73 


11-17-71 
12-1-71 


8-28-74 


NAME 


Heatley, A G. 


Hechler, A. 


Henderson, A.D. 
Hendricks, J. 
Hewitt, P.c 
Heyward, R.E. 


Hightower, L 


Heel) Lib. 
HOLEON; “ln 
Homies, A 


Homics, A 
Hopkins, R M. 
Horry, BR: 

Horton, Jak 
Horton, 
House, 
Hubbard, 


Rast s 
Raldolph 
N.S. 
Tannibells,P.C. 
Ingarra, N.S. 
Ingram, R. 


Trons, W.R. 


Tsabell, C.c. 


Jackson, V. 


Jamison, H. 
Jay; G.M. 


Jeffries, K. 
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APPLICANTS 


TLL 


R/Clerxk 


MHA. 


BMB 
c/R 
R/Clerk 
B/O 


C/R 


Tele oper 
R/Clerk 
BMB 


MHB 

B/O 

R.R. Stock 
Assistant 
BER, Clerk 


R/Watchman 
Bus Opera. 
B/O 


Elevator 
Oper. 
Ass Buyer 
B/O 

BMB 


Cyc 


RR/C1k 


B/C 
RR 
c' taker 
RR/C1k 


FINDINGS ADMITTED 
Morphine No 
tethadone 

Quinine 

Physical 

Appearance 

Quinine 

Marijuana 

Heroin, Morphine 
Morphine 

Quinine 

Quinine 

Methadone 

Methadone No 
Quinine No 
Amphetamine No 
Quinine, Barbiturates 
Quinine No 
Quinine No 
Drug Use No 


Morphine No 
Quinine 

Physical Marks 
Cocaine 

puncture’ scars 


Phenothiazine No 
Quinine, Barbiturates 
Quinine No 
Drug addiction 

Scars on No 
forearm 


Morphine 
Quinine 
Quinine 
Quinine 


EXAM DATE 


3-1-73 
1-2-73 
12-20-72 
9-14-72 


2-26-73 
3-22-73 
9-20-74 
Li-~1i-72 


12-28-72 
11-88-71 


10-27-71 
8-18-72 
5-31-73 
12-28-70 


4-28-72 


NAME 


Johnson, A. 
gohnson, C.E. 


Johnson, Oneill 


Johnson, P. 


Johnson, 
Johnson, 
Johnson, 
Johnson, 


Jones, A. 
Jones, 


Jones, 
Jones, 
Jones, 
Jones, 


Jones, 
Jones, je Hes 
Joseph, W.S. 


Jiminez, Bertha 


Kantor, # 
kato, Jd. 
Kearse, E. 
Keating, C.E. 
Kelby. Rail 
Kerlchuk, J.M. 
Keshner, L. 


Kettrell, G. 
King, BoA: 
King, M. 


Kitchen, d. Li. 
Klueger, L. 
Knight, FN. 
Kouracos, G.P. 
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ND Ternary 
APPLICANTS 


RR/C1LK 


RR/C1Lk 
Cc/R 
Clerk 
<eypunch 
Operator 
Clerk 

RR 
Watchman 
Tk 'man 
RR/C1k 
RR/C1LK 
RR/Por. 


Tk’ man 
C/R 
C/R 
Clerk 


Wab.. (Oper 
RR/Porter 
RR/Clerk 
Light/Mtr. 
Patrolman 
C/R 

B/O 


Patrolman 
RR/C1k 
MHC 


RR/CLK 
RR/C1lk 
C/R 
RR/Porter 


FINDINGS 


Quinine 
Methadone 
Barbiturates 
Amphetamine’ 
Quinine 
Methadone 
Darvon 
Quinine 
Quinine 


Darvon 
Quinine 


Phenothiazine 
Barbiturates 
Darvon 

History of 
Drug Addiction 
Quinine 
Quinine 


Cocaine 
Phenothiazine 


Quinine 
Quinine 
Quinine 
Methadone 
Quinine 
Morphine 
Quinine 
Methadone 
Quinine 
Morphine 
Quinine 
Quinine 
Quinine 
Methadone 


ADMITTED 


No 
Yes 
No 


PROG 
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e498 


EXAM DATE NAM] es es LINDIEGS ADMIVVTED 


9-22-76 LaBoar 


Laboy j 


LaGrand 
Lake, 

Lanb, E.M RR/ CT , Quinine 
Lambert, 4 wats Darvon 


4/22/71 


7/30/74 
1/22/73 


10/18/71 
5/21/73 
Ul2A7 [72 
1724/73 


11/14/74 


16/18/71 
5/14/70 
9/24/70 
$/10/73 
3/22/72 
1/21/74 

1/17/72 


10/31/72 
4/2277) 
2/2/71 
6/5/73 


5/11/71 
1/26/71 
1/19/7) 
1/28/71 
10/15/74 
2/3/02 


5/24/73 
3/23/73 
5/8/74 

5/3/72 

10/12/73 
6/4/74 

4/18/72 
4/26/72 
7/29/74 
42/21, 7) 


11/24/70 
10/24/73 


Lawson, M. 


Lawson, N. 


Lawson, ZC. 


Lerndri, JO, 
lee, Ry Fl. 
Letiler, Ju. R. 
Toews Ky all, 


lhewis, J. 


Lewis,3. 4. 
Tabard, tu, Lu. 
Linoner, G. 5B, 
Little, D. R. 
Lattle, RK. 
Lloyd, 3. 
Lockey, R. 


Lockhart, B.D 
Logan, C. 
iLogeins, (G,. I>. 
Long, &. 2 


Lopez R. 
Lotz, W. 
Lugo, W. 
Maben, J. li. 
Mack, Bd.. 
Maisonet, B. 


Mallory, G, 
Maloney, A. 
Manfredi, V. 
Manhei my GG) 
Manley O. H. 
Marcus, E, 
Martin, B. 
Martin, 1.5. 
Marting J.d0, 
Martin, JH. 


Martyn, J. 2. 
Mason, R.E, 


3127a 
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Shop/Clk 
G/R 


CIR 
RRYClk, 
MILA 
Patrolinen 
Clerk 
RR/Porter 
RR/Cik 
RR 
Watchman 
R/O 
Cashier 


<4 hero 
Police FLT, 


Aide 


CiR 
RR/Porter 
B/O 
RR/Porter 
G/R 

RR 
Watchman 
RR/Porter 
Cc/R 

B/O 
MHB 
Clerk 
Clerk 
Clerk 
B/O 

S.M. B. 
RR/Clerk 


MMC 
MHB 


FINDINGS 


Methadone 


Amphetamine 


Heromin 


Quinine 
Morphine 
Ouini me 
Quinine 
Phenothiazine 
Darvon 
Aorphine 
(Zuinine 
Morphine 
Quinine 
Drugs 
Drugs 
Methadone 


Cor’ eine 
Morphine 
Methadone 
Quinine 
Quinine 


Metha done 
Cocaine 
Quinine 
Morphine 
Marijuana 
Methadone 


Barbiturates 
Quinine 


Barbiturates 


Quinine 
Quinine 
Quinine 
Quinine 
Quinine 
Heroin 
Methadone 


Quaalude 


ADMTD. 


es 
Yes 
No 


Yes 
No 


Yes 
No 
Yes 

No 


PROG. 
Yes. 


Yes + 
No 


Yes _ 
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APPLICANTS 


EXAM DATE 


NA ME: 


TIT LE FINDINGS ADMTD 


a a 


_ PROG. 


1/20/73 
8/2/73 
3/18/70 
9/4/73 
9/25/73 


6/10/7. 
wW/i2s73 
1/24, 7) 
4/3/73 
12/15/70 
UI ZE173 
af27/7%3 
11/29/71 
9/3/74 
5/3/71 
1/22/71 
11/4/71 
5/31/73 
10/23/72 
5/3/7) 
3/23/73 
3/12/74 
8/31/71 
Ti2TI ts 
9/27/71 
8/6/73 
7/6/76 


8/12/74 
7/5/73 


8/1/73 
1/25/72 


5/5/71 


10/18/71 
Ti6i7 


719173 
3/8/73 
8/25/71 
4/21/72 
1/1/72 
9/14/71 
8/31/73 


Mossely, K. 
Matos, J.V. 
Matthews, K. 
Mayo, J. 

McCassling, 


McCormick, 
MeCoy, ih..15, 
McCrac, 6B. 
McCray, A 
McGriit, P. 
Mcintyre, Bok. 
McKenzie, J. 
McKenzie, Fr 
McKenney, a. 
McNaughton, Ww, 
McMeal, F.. D. 
McNeill, H.C. 
MecNiel, S.:4. 
McPhail, C. 
Meadows, J. L. 
Mercado R, 
Metrock, R.A. 
Meyers, B: E. 
Milden, W.G. 
Miller, B. M. 
Miller, L. 
Miller, ‘anessa 


Mingo, R. 
Mitchell, L, E, 


Mitchiner D.L. 
Moolenaan, K. 


Morales, A 


Morgan, lL, Midr, 


Morris, G..W. 


Morris, J.5S. 
Morrison, H. 
Munroe, W. W. 
Mussiecosh, M. 
Muscarella J. 
Narvaez, C. J. 
Negron, S. 


Typi ‘ 
Tk'Mar 
Tk'Man 
By 

RE 
Watchinan 
C/R 
RR/Porter 
Tk'Men 
c/k 

C/K 

B/O 
RR/Clerk 
RR/Clerk 
B/O 

C/R 

Cie ? 

15/O 
RR/Clerk 
RR/Clerk 
Cc/R 

c/R 

B/O 

Cym 
Clerk 
Tk'Man 
Patro]man 
Summer 
Youth Prog 
RR 
Watchman 
Police Adm 
Adde 

C/R 
Tk/Man 


c/R 


C/R 
B/O 


C/R 

C/R 
RR/Porter 
Rr/Clerk 
MEA 

C/I 

B/O 


Quinine Yes 
Yes 
No 

Quinine No 
Yes 


No 
Quinine No 
Quinine No 
Quinine No 
Heroin No 
Ouinine 
Quinine 
Barbiturates 
Quinine 
Quinine 


Barbiturates 
Quinine 
Methadone 


Methadone 
Quinine 
Quinine 
Quinine 
Quinine 
Methadone 


Methadone 


Quinine 
Quinine 
Morphine 
Quinine 
Quinine 
Quinine 
Methadone 
Quinine 
Quinine 
Quinine 


Quinine 


Quinine 


No 
No 
No 
No 
No 


No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No! 
No 
No 
No 
No 
No 
No 
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VPPLICANTS 


EXAM. DATE 


NAME 


since etait ee ale basi Nigemagninctree accensg irene 


___FINDINGS ADMTD 


5/16/72 
LAG TS 


12/30/70 
TAT 
2/4/71 
6/5/73 
4/11/72 


9/1/71 
a ae 


7/25/74 
10/13/76 


1/17/73 
8/12/74 


9/11/70 


10/17/74 
Gi 10/74 


1/2i/7%2 
11/1/73 
3/21/72 
6/2/71 


9/13/71 
9/22/71 


TATE 


8/2:/72 
5/23/73 
6/27/72 
7/31; 74 
6/27/73 


Nevarez, D. 


Nevelis,,.S. 2). Jr: 


Neville, IN. L. 
Newsorne, M, 
Nicolett, P, J, 
Ning, J... 


Nomikos, J.P. 


O'Connor, B. 


O'Connon, GG. I. 


O'Hara, K. 


O'Hare, 1. J. 


O'lestad, K.G. 
O'Leary, (RK. J 


Olivera, KR. 


O Reurke, JK. 


Ortis, b, A. 


Oisborne,. J, 
Pechecso, H,. 
raimes, &. Li, 
Pannell, D. 


Patton W.R. 
Payne, 3. EB. 


Pellenchia R,. T. 


Peruineah, A, 
Peterson L. C. 
Petito, A.J. 
Pettus, 
Phillips, L. A. 


RR /Porter 


Police Adm. 


Aide 
Clerk 


CyR 
MHC 


Dypust 
Account 


M HD 
Watchman 


Sig. MTR 


Tk, Man 
B/O 


B/O 
B/C 
Patrolman 
Conductor 


B/O 
C/R 


RR/C 


RR/C 
RAP" 
RR/CT 
RR/Clerk 
B/O 


Tranquilizers No 


Darvon 
taking 
Dinmgs-2, % 
Mons. 
Quinine 
taking 
Heroin 3 
days ago 


Quinine 


Phenoth- 
javine 
Quinine 
Ampheta- 
mine 
Phenoth- 
jawine 
Barbit- 
uates 
Codeine 
Phenoth- 
iazine 
Wecedle 
puncture 
in veins 
Barbit- 
urates 
lise’ 
drugs 
Quinine 
Quaalude 
Quinine 
Jduinine 
Morphine 
Quinine 
Quinine 
/:mpheta- 
mine 
Quinine 
Morphine 
Duinine 
Quinine 
Methadone 
Quinine 
Quinine 


No 
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EXAM, DATIE NAME aL dose FINDINGS ADMD 


1/21/73 Poo rtello, ".G, cP ep Methadone No 
9/14/72 Piliero, 4 BURA ft Tranguilizer No 
; Methadone 
bf 22773 Pinder, M., J; WO Quinine No 
Methadone 
5/12/71 Pitkoff, Quinine No 
6/27 (74 Polizzi, F, ER /t.) Gluthe No 
1/19/70 Portalation, ah BERS Track Marks No 
1/15/72 Portes, C. Jy pist Methadown No 
9/3/74 Powell, Luke S/R Quinine No 
W/i5/71 Pretlow, Robert ears Quinine 
Methadcne 


7T(24113 Price, David RR/Poscter Darvon 
1L,29/71 Priester, Jeralyn Re Gik Quinine 


LAG Th Pucciarelle, N. B/O Methadone 


3131la 
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APPLICANTS a 
i f 
EXAM DATE VAME eae FINDINGS ADMITD. PROG 
6-15-71 Quash, Anthony geen Using Prugs Yes No 
7-23-74 Guinitchette, A. ve ba Using Drugs Yes No 
12-29-70 Raffo, Joh Lie Bee Physical find-No No 
ings 
3-29-72 Ramaeca, Frank in i! uinine No No 
? ‘ 
a-3-71 Redmond, David RH Porter Quinine No No 
7-27-72 Reed, Phillip C/it Quinine No No 
11-29-71 Reed, Thoisas RR ki: Quinine No No 
6-20-72 Reeves, Melvin RR OLs Quinine No No 
3-28-73 Rehberg, William BR/CLk Pheno. 10 No 
3-21-72 Reid, Drew Patrolman Quinine No No 
3-2-70 Reid, Norman Cfk Pheno No No 
5-24-73 Rembert, Michael RPP Using Heroin Yes No 
? 

12-13-73 Reyes, Rafael RR/P Using Drugs Yes Yes + 

(Heroin) 
3-19-70 Richardson, R. M/MH/A Physical Find- 

ings No No 
7-24-74 Richter, Horst ' Meme /Intern Quinine No No 


6-11-74 Richert, Allen C/R Pheno : No No 


8-29-72 Ritenie | K, RR/CLk Methadone No No 
6-23-74 Rivera, Paul RR/Porter Methadone No No 


Rivera, Ramon RR/Clerk Quinine Yes No 


Rivera, Jose RR/ Clerk Methadon No No 


1.-6-72 Rivers, Edward Sig/Mter/Hlpr. Quinine 


5-17-74 Roeco, J. RR/Watchman Used Heroin 2 Yes No 
yrs ago 
2-14-72 Rodridques, J. Patrolman Methadone No No 


Ropers, P.A. Patrolman Quinine No No 


11-12-74 Roldan, M. RR/Clk Methadone Yes Yes * 


1-4--73 Roldan, 1.. RR/Watchmn. Quinine 


Romano, Bus Operator Phenothiazine No No 


Elec/Helpr. Quinine No No 


Romolo, 


3132a 
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APPLICANTS 


EXAM DATE 


2-13-73 
1-4-72 
9-22-71 
5-16-74 
9-28-71 
42-11-73 


10-19-71 
10-26-71 
S+13+73 


7-29-73 
$-23-73 
79293 
9-24-71 
12-26-71 


laces 


Rossiter, 
Rolhmand, 
Rowell, F. 
Royo, 1.A. 
Rubin, R.A 


Rush, L.A. 


Russell, P. 


Rizzo, ¢. J. 


Roberson, W. 


Roberts, C. 


Roberts, C. 


Robérts, C. 


Roberts, h. 


Robinson, 


Bas 


Cashier 
RR/Clerk 


Elec/Ulpr. 


C/R 
Track/ Mn. 


Elec/Helpr. 


RR/Porter 
Tk/Man 


C/R 


Bus Oper. 


Mtr/Helpr/C 


__ FINDINGS _ 


Barbiturates 
Track Marks 
Track Marks 
Methadone 
Narcotics 


Quaalude 
Quinine 


Morphine 
Amphetamines 


Adm/taking 
Cocaine 


Methadone 


Methadone 


Poss/of Heroin Yes 


Quinine 


Methadone 


No 


EXAM DATE_ 
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APPLICANTS 


NAME 


8-17-73 


12-12-73 
8-2-71 
1-15-73 
3-2-73 
1-10-72 

5-14-73 

T-3i-76 


at 


9-21-72 


9-27-71 
7-29-74 
9-9-74 
4-12-71 
10-16-73 
9-16-72 
6-11-70 
12-29-72 
4-27-72 
$.29-73 
7-22-74 
3-20-72 
8-5-74 
10-11-74 
9-20-74 
10--16-76 


Robins 


Robinson, G.R. 


Robinson, J 


Robinson, L. 


Saks, M. 
Salks, M. 
Sanches, P. 
Santang,W. 
Sarauw, D. 
Sanders, S. 


Scangarello,T 


Schiceehi, J. 
Schmitt, MM. 
Seeberger, S. 
Shaw, TF. 
Sheppard, L 
Sheppard, L. 
Sherrod, P. 
Sills, R; 
Simotis, J. 
Singer, M. 
Siried:, 
Skeete, 
Slavin, 
Smiley, 
Smith, E. 


Smith, Israel 


__ FINDINGS _ 


B/O 


B/M/'B" 
S/M/T 
Patrolman 
Elect/Mtr, 
B/O 
RR/Clk 
Conductor 
RR/Clk. 
M/H/D 

B/O 

B/M/B 
Patrolman 
Lab/Tech., 
RR/Watchman 


Clerk 


__ADMTTD. 
Quinine No 
Track Marks No © 
Quinine No 
Quinine No 
Cocaine No 
Quin ne 
Quinine 
Cocaine 
Quinine 
Barbiturates 


Codeine-Mor- 
phine 


Amphet amines 
Quinine 
Quinine 
Methadone 
Quinine 
Track/Marks 
Track/Marks 
Meee aiewe 
Arrest /Rcord 
Compound 
Quinine 
Quinine 
Phenot}hiazine 
Quinine 
Quinine 


uaalude 
ULE 


EXAM DATE 


Pewee 


9-14-72 
8-29-73 


9-12-71 


10412+73 
7-27-72 


Smith, 
Snyder, Cc. 
Solomon, D. 
Soltero, H. 
Sorrells, LL. 
Soto, J. 


Spann, LL. 


Spivey, H. 


Stanley, F 


otanzione, V. 


Starrett, VW. 
Steele, R. 
Stephens, 
Stewart, E. 
Stireus, A 
Stokes, T. 
Strait, R. 
Sullivan, 8B. 
Sweeney, M. 
Swimton,; J. 
Tabickman, 
Te3t, d. 
Tamburin,k. 


Tapper, liz 
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AS PFULGAB IS 


Conductor 
RR/C1k 
Patrolinan 
C/R 
Trackman 


C/R 


FINDINGS 
Track Marks 
Quinine 
Nasal 

Track Marl 
Methadone 
Track Marks 
Using Drugs 
Using Heroin 


Quinine _ 
Morphine 


Quinine/Metha-! 


done 
Track Marks 
Quaalude 
Quinine 
Quinine 
Quinine 
Methadone 
Quinine 
Quinine 
Quinine 
Quinine 
Methadone 
Tranquilizer 
Pheno. 
Quinine 
Morphine 
Conipounds 


Quinine 
Methadone 


_ADMETD. 


Yes 


ay 


:O 


No 


No 


No 


“No 


No 


PROG 


EXAM DATE 


1-3-72 


aoe /-71 
neo 1 
9-22- 
L-19-7 
6=15- 
Pls] 
10-25-72 
12-28-73 
12-24-70 
1-26-70 
“eo 
5-23-70 
6-19-72 


8-31-72 
7-16-73 


OEE 
NAMF 


Tartari 
Tasso, 


Taylor, 


Taylor, 
Taylor, 
Taylor, 
Taylor, 


Teamer, 


Thompkins, T. 
Thompkins, R. 
Thompson, C. 
Thompson 
Thompson, 
Thompson, 
Thompson, 
Tinsley, Arthur 
Tolbert, C. 
Tolton, Robert 
Torre's’. BM, 
Troiano, R. 
Turner, B. 
Turner, Nancy 
Richard 


ULlina, 


Vaccaro, ‘Rosalin 


Vann, Lawrence 


Vargas, HH. 
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APPLICANTS 


2 ire Ir aay Wert Oe 


B/O 
CUR 
CFR 


RP/Porter 


B/O 
RR/Clk 
M/H/B 
M/H/B 
C/R 
RR/C1k 
M/H/A 
RR/C1k 


C/R 
B/O 


_ FINDINGS __ADMT 


De, 


Methadone No 

Quinine 

Morphine 

Quinine /Coca- 
ine 

Quinine 

Track Marks 

Quinine 
Morphine 

Quinine 

Using Heroin 

Quinine 

Quinine 

Quinine, 


Zor pate 
Quini 


Track Marks 


Quinine 

Morphine 
Quinine 
Methadone 
Track Marks 
Darvon 
Using Drugs 
Codeine 
History of 
Drug, Addiction Yes 
Codeine No 
Quinine No 


Track Marks No 


Quinine/Metha-Yes 
done 


Barbiturates No 


Quinine No 
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APPLiCAN bo) 


EXAM DATE NAME NETL 


FINDINGS | 


8-5-74 Veralli, RR/ CLI Heroin 


1-21-71 Vicente, Tirso .- M/H/A 


5-13-74 
9-21-72 
6-18-73 
4-11-74 
8-16-73 
7-24-73 
10-18-71 
21224-73 
4-8-74 
O-99271 
8-17-73 
£2237-93 
9-20-71 


* 10+8-70 


Villiers, 


Vogel, Clark 
VYotto, John 
Waites, W. 
Walker, R. 


Wallace, J. 


Wallace, Leon 


Ware, James 


Washington, E. 
Watkins, Junius 


Watkins, Junius 


Watts, J. 


Weatherby, John 


Welch, S. 
West, James 
Whalen, E. 
Wheeler, A. 
White, A.R. 
White, B. 
Waite, BE. 
White, 
‘White, 


White, 


B/9 

Transit 

Flee. Helper 

Asst, Project 
Coordinator 

lS mer. 

Parecinen 

B/O 

C/R 

RR/CLK 

C/R 

B/O 

RR/Clk 
RR/Porter 
C/R 

BR/ Porter 

Eng /Trainee 

M/i/C 

Clerk 

RR/Clerk 

M/i/A 

S/M/B 

Clerk 

M/H/D 
RR/Porter 


B/O 


Using Heroin 
Heroin 
Methadone 
Quinine 
Methadone 
Quinine 
Quinine 
Quinine 
Quinine 
Track Marks 
Track Marks 
Admit 
fethadone 
Using Heroin 
Gitnine 
Track Marks 
Darvon 
Track Marks 
Darvon 
Quinine 
Run.Marks 
Codeine 
Drugs 

Scars 

Used Heroin 


Darvon 
Poss of drugs 
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NAME SEI FINDINGS 


ADMTTD. PROG 


Thrombossed veins No No 


=73 
Lh@ka-72 


5-24-76 


P12-24:72 
6-6-76 

10-22-70 
10-27-72 


Ae 2O= 72 


4-18-72 
14-26-72 
11-10-70 
11-29-71 
3-23-70 
22230471 
6-26-74 
11-19-73 
7-26-71 


7-16-74 


Wider, 


Wiggins 


Wilkes, J. 
Jilkes, J. 


Williams, 


Williams, 


Williams, 


Williams, 
Williams, 
Wilson, J. 
Wilson, J. 


Wilson, 


Winn, F. 
Wohrle, 
Wooten, 

Wray, F. 
Wrignt, J. 
Wrient, Rk. 
Younginer, C. 
Youssef, A.S. 


zambouros, PP. 


Zuzzolo, R.M. 


RR/Povter 
RR/ Clk 
C/R 


Patrolman 
RR/ Clerk 

RR/Porter 
C/R 


R/ Clerk 


Clerk 

S/TI 

C7R 
RR/C1k 
RR/Porter 
Tk/mn. 
TK/Mn. 
Accountant 


B/O 


S/M/D 


Codeine 


Darvon 
Quaalude 


Quinine 
Quinine 


Used Heroin 
3 yrs ago 


Quinine 


nronbpsed 


eins (bota 
forearms) 


Darvon 
Quinine 
Addiction 
Methadone 
Scars... 
Upper Fore 
arm 
Phenothiazine 
Quinine, 
Morphine 
ujnine 
Quis thine 
Methadone - 
Quinine 
Quinine 
Quinine 
Quinine 
Barbiturates 
Quinine - 


Use of heroin 
5-6 yrs ago Yes 


Participation in Methadone Maintenance Program uncertain 
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Sw YORK CITY TRANSIT AUTHORITY « 


EMPLOYEE'S PERSGHWEL RECORD 


seu emirarernerag COC C 


Firet Newe a + Title of Poeition 


Ave 


It Non Citfeen, Creche Box . 
If Naturalised Citizen 


5. Family Statue Cert. Mo. 


strate CD = 2 dtverced CJ ci . PLll tn the number of yeare since 
How many dependent chil¢ren you eterted your {iret full-time job . 


t home ae a om 
Hives with you . Have you served in 


’ 
. Werte you ever the U.S, ermed forces 


errested of summoned’ 
. Are you @ éteebled 


Were you ever convicted veteran’ 


of e crime or offense’ 


: Were you ever dismissed . Dates of service Type of Diecherge 


from @ positior Pros To 


. Were you ever or 
would you be re- 
jected for @ bund’ 


Your howe adéress on 
entry into 6 


» Were you ever remowad + Your Militery Occupetional 
or diequelified froe Specialty (MOS)? 


+ Education 
School Nawe & Location (State) 


Elementery 
. 


-9 
c— a 

High of Treve school 
jad 


° —— 


SVHAVEL” 


Ceahivuwe on reverse vite 58-67-0011 rf 
F 108/10-16+73 
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LIST COMPLETELY YOUR EMPLOYMENT AND/OR UNEMPLOYMENT RECORD FOR THE PAST TEN YEARS, 
BEGINNING ON LINE 1 WITH YOUR PRESENT STATUS, GIVE FULL AND ACCURATE DATES AND 
ADDRESSES, ACCOIINT FOR ALL PERIODS OF TIME. 20TH EMPLOYED AND UNEMPLOYED. 


; DOR ESS TITLE OF 
DATES OF EMPLOYMENT EMPLOYER'S MAME AMD ADDRES eicecen ans 


LIST ALL YUUR RESIDEWCKS FOR THE LAST FIVE YOaNS, BeB TWIN mw Lyme 


336 CAycHEester sur 


BE SURE ALL QUESTIOWS ARE ARSWERED Tey 
OBCLARATION (To be Completed hy epplicent) 


I declave, under penalttes of the penwl lew, that 1 prepared this ide and the frome eide of thie Personnel Record 


and thet the ecatemente contained thereta are, to the best of @y khoowledge end belfef, tree aad correct and thet 1 


heve not knowingly and willfully mode a felee etetecent or Given information which I know to be false in connection 


therewith. 


un. b~ 4-16 mmm Fettesesame Die, 


3140a 
New York State Drug Abuse Control Commission 
Requirements for Operating a Methadone Program 


REQUIREMENTS 
FOR OPERATING 
A METHADONE PROGRAM 


New York State 
DRUG ABUSE CONTROL COMMISSION 


MAY, 1974 


314la 
New York State Drug Abuse Control 
Commission Requirements 


MALCOLM WILSON, GOVERNOR 
Price 
Powe 


DRUG ABUSE CONTROL COMMISSION 


ANTHONY CAGLIOSTRO, CHAIRMAN 
HAROLD MEISELAS, M_.D., VICE CHAIRMAN 
SANTIAGO GREVI 

JOSEPH F. PERICONI 

ARTHUR J. ROGERS 


3142a 
New York State Drug Abuse Control 


Commission Requirements 


Chapter XXV of Title 14 NYCRR is hereby amended by adding thercto 
a new Part, to bo Part 2021, to road os follows: 


Part 2021 
REQUIREMENTS FOR OPERATING A NETHADONF PROGRAM 


(Statutory AutHoriTY: MENTAL HyGieNne Law, § § 81,09(a), 
81.38 and ArticLe 85) 


Section 
2021. 
2021. 
2021. 
2021. 
202. 
2021. 
2021... 
2021. 
2021. 
2021. 
2021. 
2021. 
2021. 
2021. 
202). 
ele, 
2021. 


Applicability 

Definitions 

Conformity with applicable law and regulations 
Avoidance of multiple enrollment 
Screening and aduission 

Methadone detoxification treatment 
Methadone maintenance treatment 
Methadone maintenance staffing pattern 
Patient records 

Methadone security 

Physical facility 

Community considerations 

Exception and exemption 

Conditional approval 

Denial of approval or revocation 
Application after denial or revocation 
Inspection 


MM MH HS Sw ON 
Own oOnnw— 


wrr 
—Iont 


w 
WG-4 


Section 2021.1. Applicability, The provisions of this Part shall 
apply to any methadone program which requires statutory approval) 

by the commission or whose statutory approval by any other aagency, 
federal or state, shall require the prior approval or recommendation 
of the commission; and no such approval or recommendation shall be 
granted or continued for any methadone Program not in suostantial 
conformity with these standards, 


2021.3, Definitions. (a) Methadone Program means a person or 
Organization utTliztr. methadone and/or any of its derivatives for 
the detoxification and/or maintenance treatment for the rehabdilita- 
tion of narcatic addicts; and conducting initial intake and evalua~ 
tion of patients at a single specified location and ongoing treatment 
at the same or other soecificd Jocations. 
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(b) Methadone Clinic means a single location at which u methadone 
program provides wethadone to patients. 


(c) Methadone Netoxification means a procedure using methadone 
and/or any of Tts derivatives to be administered in decreasing 
doses, over a time period not to exceed 21 days, for the purpose 
of detoxification from opiates, 


(c) Methadone Maintenance means a procedure using methadone and/or 
any of its derivatives, to be administered over a period of time 

in excess of 21 days, for the purpose of maintaining patients 

at a stable dosage or by slow reduction of the dosage to achieve 

a drug-free state. 


(c) An Approval by the commission means any formal approval, 
recommendation or other official action favoring the establish- 
ment or operation of @ program, 


2021.5. Conformity with applicable Taw and requiations. The 
granting oF CATT eT OR of ane approval oy the commission 
pursuant to this Part shall be conditional upon conformity by 
the applicant with all relevant federal, state, and local laws, 
and any rules established pursuant thereto. All requirements of 
this Part shall be in addition to such other requirements. 


2021.7. Avoidance of multiple enrollment. To prevent simultancous 
enrolluent of a patience in more than one methadone program, each 
program shall initiate a clearance inquiry by submitting in 

writing to the commission or its designee, the name, address, date 
of birth, social security number and such other information in 

such form as the commission may require concerning applicants, 
newly admitted or readmitted vatients, including their dates of 
application, edmission, discharge or termination. No applicant 
shall be admitted to a methadone program who is reported by the 
commission or its designee to be participating in another such 
program, Reports received pursuant hereto by the commission or 

its designee shal} be treated as confidential information and shal} 
not dc released except to an approved methadone program pursuant 

to this section, or as required by law. Information made availabje 
by the commission to methadone programs pursuant herete shall 
likewise be held confidential, Attention is also directed to 
section 3356 of the Public Health Law, and pertinent federal 
regulations, 


2021.9. Screening and admission. (a) Screening shall mean the 

process by which the intake staff of the methadone program deter- 
mings that an applicant is eligible for admission, No applicant 

is to be processed for admission to a methadone program until it 

has been verified that he meets all applicable criteria, and that 
the sources and methods of verification have been recorded in the 
applicant's case folder as specific documentation, 
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The screening process shall include: 


(1) verification of an applicant's identity (name, 
address, date of birth, social security number 
and other identifying data); 


(11) determination of opiate or opioid addiction 
(physical examination performed by physician 
to determine opiate usage: laboratory cvidence-- 
urinalysis for drug abuse; and verification of 
narcotic abuse and narcotic abuse history); 


(4441) verification that an applicant is not presently 
a methadone patient in another methadone program 
(clearance by commission or its designee). 


(b) Admission to a methadone program (methadone maintenance) 
shall include, as a minimum, the following procedures: 


(1) complete medical history, physical: examination 
and psychiatric and psychological evaluation; 


(11) laboratory workup by a licensed clinical laboratory 
which shall include: * 


1 routine blood chemistry, 
2 liver profile, 

3 serology, 

4 complete blood count, 

5. routine urinalysis; 


{iii} a test for tuberculosis with follow-up, if indicated; 
(iv) current tetanus immunization; 


(v) intake interview and conplete psycho-social history 
(counselor or social worker); 


(vi) FO 2635 "Consent to Methadone Treatment" form to be 
signed by applicant cr if he is under eighteen years 
of age, by his parent, or legal guardian; 


(vii} issuance of an identification card (with photc). 


All medical procedures required at the time of admission to treatment 
shall be repeated annually. 
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Admission to a methadone program (methadone detoxification) 
shal) include the fol owing procedures: 


(i) complete medical history, physical examination 
and psychological evaluation; 


(ii) laboratory workup by a licensed clinical laboratory 
which shall include; 


1. routine Llood chemistry, 
2. liver profile, 

3. Serology, 

4. complete blood count, 

5. routine urinalysis; 


intake intoryiew and complete psycho-social history 
{counselo’, social worker, or licensed professional 
medical staff member); 


FO 2635 "Consent to Methadone Treatment" form ‘to 
be signed by applicant or if he is under cighteen 
years of age, by his parent, or legal guardian; 


issuance of an identification card with beginning 
and termination dates of validity prominently set 
forth on the face thereof, and valid for no more 
than a total of 21 calendar days. 


(d) No methadone shall be administered unless the applicant has 
been determined to be an opiate addict and has undergone all of 
the screening and admission procedures required for the class of 
treatment services to be provided, except that in infrequent 
emergency cases which must be documented by a record of the 
circumstances, recommended by a responsible Physician and 

approved by the clinic administrator, it shall not be a violation 
of these regulations to provide methadone, for on-site ingestion, 
after submission of a clearance inquiry or of specimens and pending 
return of enrollment clearance reports from the commission or 

its designee, or clinical laboratory, reports. In all such cases, 
the program shall avoid repeated or prolonged exercise of this sis 
Privilege by any single patient, and shall take such administra- 
tive precautions as shall minimize the frequency of need for 

such privilege, 


2021.11. Methadone detoxification treatment. (a) Determination 

of dose -- The physician shall be the only person authorized to 
determine the patient's initial dose, detoxification schedule, 

and any departure from a prescribed dose or schedule. The physician 
shall communicate the dose to the pharmacy or the nurse supervising 
medication. If communicated orally, it must be followed by written 
confirmation within seventy-two hours. Written documentation of 

the current dosage must be prominently included in each patient's 
medical chart. 
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(b) Administration of methadone--No dose shall be administered 
or dispensed untt! the patient has been identified and the dosage 
compared with his currently ordered and documented dosage level. 
Ingestion of imnethadane shal? be observed by the qualified person 
authorized to administer the medication. Only oral liquid 
methadone is to be administered, 


2021.13. Methadone maintenance treatment. (a) Determination of 
dose--The physician shall be the only person authorized to determine 
the patient's initial dose, induction schedule, maintenance dose, 
detoxification schedule, and any departure from a prescribed dose 

Or schedule. The physician shall communicate the dose to the phar- 
macy or the nurse supervising medication, f conmunicated orally, 
it must be followed by written confirmation within seventy-two 
hours. Written documentation and justification of the current 
dosage must be prominently included in each patient's medical 

chart, 


(b} Administration of methadone--No dose shall be administered 
or dispensed until the patient has been identified and the dosage 
compared with his currently ordered and documented dosage level. 
Ingestion of methadone shall be observed by the qualified person 
authorized to administer the medication. Only oral liquid methadone 
is to be administered and/or dispensed. Take-home bottles snajl 
contain individual doses and shail be labeled in accordance with 
federal and state regulations, Labels are to be orange in color 
and caps shall be child-proof. The dose of methadone shal) not 
exceed 120 mgs. when administered in the methadone clinic nor 

100 mgs. for take-home inedication. 


(c) Clinic visit frequenc ~-Scheduling of clinic visits shall be 
governed by the fo owing criteria: 


(1) Criteria pertaining to length of treatment. 


(1) If the patient has been admitted for less 
than three months (including the stabilization 
period): 


daily clinic visit, or at least six days a 
week (maximum of one daily take-home dose 
weekly). 


If the patient has been admitted more than 
three months but less than two years: 


No less than three clinic visits weekly for 
ingestion of methadone under observation. 
Gradual increase of take-home doses to no 
more than two doses at a time and a total 
of four doses per week. 
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If the patient has been admitted for two years 
and longer: 


No less than two clinic visits per week for 
ingestion of methadone under observation; no 
more than three take-home doses at any time 
and no more than a total of five take-home 
Goses weekly, 


Criteria pertaining to adherence to program reguiations 
and evidence of progress in rehabilitation: 


The privilege of receiving more than one take-home 
dose weekly is subject, in addition to the mandatory 
criteria relating to length of treatment, to a 
showing of probable responsibility in the handling 
of a potent pharmaceutical product. 


(1) The privilege shall be withdrawn immediately 
and restored only after clinical review and 
a showing of improved level of responsibility, 
upon: (a) two or more consecutive urine 
specimens negative for methadone; (b) credible 
evidence of diversion of methadone; (c} loss 
of methadone on more than one occasion within 
any monthly period. 


Tne following forms of behavior would tend to 
contraindicate a decrease in clinic visit 
Frequency, and should be considered, at regular 
or special interdisciplinary conferences as 
possible indicia of a need for increased clinic 
visit frequency: 


fa) Abuse of controlled substances as evidenced 
by patient's statements, physical examination, 
positive urinalyses for non-prescribed 
drugs; 


Falsification of urine specimen; 


Self-acministration of methadone in a way 
otner than prescribed; 


Irregular attendance; 


Refusal to participate in other program 
components, if such participation has é 
been deemed necessary by the professionai 
staff; 


Acting-out behavior tneludtna violence 
or threats of violence toward patients and 
StatY in the ¢linics 
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(g) Evidence that patient is involved in 
other inappropriate behavior. 


Exceptions 


Exceptions to the mandatory clinic visit frequency 
criteria may be granted following approval by the 
commission, and federal and state regulatory bodies, 
but must be reviewed monthly and be fully documented. 
Notification of the commission, but not the prior 
approval, is required in the following exceptional 
circumstances: acute illness, family crisis, emer- 
gency travel, holidays. In no instance, will more 
than six (6) take-home doses be issued for one 

weck. 


(d) Medical examinations--During the induction-stabilization phase, 
the patient shal) be examined by a physician or nurse datly. For 
one month following stahilization he shall be examined weekly. 
Subsequently, each patient shall be examined by the physician at 
three-month intervals on a regularly scheduled basis. Medical 
services shall be readily available during clinic hours. 


(e) Supplementar services--Methadone maintenance treatment programs 
shall provice a comprehensive range of rehabilitative services oOn- 
site under professional supervision, to include: Individual counseling, 
group counseling, and vocational counseling. In addition, when 

the clinic administrator-supervisor/case supervisor determines 

that a patient requires more sophisticated services than are 
available at such program, he shall refer such patient to other 
individuals or agencies, with whom formal agreements have been 

made, for the provision of such services including, as a minimum, 
surgical, psychiatric, family planning, child placement, marriage 
counseling, family therapy, psychological consultation and legal 
assistance. The records of the methadone treatment program must 
contain documentation that such agreements exist. Referrals of 
patients for services and follow-up information and reports shall 

be entered in the patients' records. All records shall be made 
available for inspection and examination by the commission dusing 
business hours. 


(f) Urine specimen testing--At least one specimen is to be acquired 
from each patient in the methadone treatment program on a weekly 
basis. Specimens shal] be acquired in accordance with a randomi- 
zation schedule, prepared in advance. The specimen shall be 
collected under the direct visual observation of a staff member. 

No other method shall be approved unless it can be demonstrated 

that such method effectively minimizes the possibility of falsi- 
fication of the sample, Urinalyses for drugs of abuse are to be 
performed in accoydance with approved standards. All urinalyses 
results must be entered in chronological sequence in both the 
medical and counseling sections of the patient's record. This 
information shall be used in case conferences for clinical purposes. 
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(9) Interdisciplinary staff conferences--The clinic adminstrator- 
supervisor shall schedule weekly intcrdisciplinary staff conferences 
during which the responses of individual patients to the treatment 
process are discussed, recommendations by staff members are 
considered, and appropriate changes in treatment or patient 

stotus are determined. Each patient's performance shall be 

reviewed at least once each month. A dated entry summarizing 

the case conference, recommendation and/or decision in an individual 
patient's case is to be recorded in the patient's record. The 
appropriateness of continued methadone maintenance treatment shail 
be evaluated when a patient has completed one (1) year of such 
treatment, The results of such evaluation including the specific 
medical and rehabilitative rationale for continued maintenance 
ereatment shall be recorded in the patient's record. This evalu- 
ation will be repeated annually. All staff conferences sha)) 

review evidence of problens which may become manifest in the form 
of physical illness, symptoms related to methadone ingestion, 
persistent druq abuse (in particular the habitual ingestion of 
barbiturates, amphetamines and other non-optate habit-forming 
drugs), repeated abuse of alcohol, violent acting-out inside and 
outside the clinic, anti-social behavior, and repeated infractions 
of clini¢ rules and regulations, All these disorders must be 
considered as part of the patient's pathology, and the appropriate 
treatment or referral for treatment arranged. After a reascnable 
seriod of time, an interdisciplinary case conference shail decide 
whether or not a specific patient can benefit from continued 
methadone maintenance treatment and whether continuation of such 
treatment constitutes a risk to himself or others. Where continu- 
ation in methadone maintenance 1s deemed inappropriate, the 

staff shall explore which treatment modality other than methadone 
maintenance would be available to the patient, and seek the patient's 
consent to agree to such referral. In_any case, the staff shall 
make available to the patient an opportunity for detoxification 

from methadone either as an in-patient or an out-patient according 
to medical indication and subsequently discharge him from the 
methadone.maintenance treatment program, All case developments, 
recommendations, case decisions, referrals and reactions of the v 
patient shall be carefully recorded, and the reasons for the 
decision to terminate him shall be explained in detail in the closing 
summary. : 


patients who request it, and to any patient who, by staff decision, 
is no longer a suitable methadone maintenance patient. In cases 
where it has been determined that on-site detoxification is 
undesirable (e.g. patient's violent behavior), alternative arrange- 
ments for in-patient or out-patient detoxification may be made 

at another facility. If such arrangements are rejected by the 
patient and suitable documentation has been included in the 
patient's record, the program's responsibility shall have been 
discharged. 


(h) Detoxification--Such procedure shall be provided to all 
n 
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2021.15. Methadone maintenance staffing pattern. Each methadone 
clinic providing a program of methadone maintenance shall have 
the services of: 


(a) physician 


There shal] be the equivalent of one full-time physician (35 hours 
per week) for every three hundred (300) patients. If a physician 

is not present during some of the clinic hours, he must be avail- 
able for consultations and emergency attendance. Qualifications 

for this position shall include: New York State licensure, specific 
training or direct experience in the treatment of narcotic addicts 
with methadone, and a well-grounded familiarity with the accepted 
rehabilitative modalities. 


(b) clinic administrator-supervisor 


There shall be one full-time clinic administrator-supervisor 
(Masters degree in Social Work or one of the behavioral sciences 
and special training; or direct and progressively responsible 
experience in the operations of a narcotic treatment program) 
for any clinic with any population up to three hundred (390) 
patients. 


In those exceptional circumstances where a clinic has been authorized 
to treat more than three hundred (300) patients, the functions of 
clinic administrator and supervisor are to be divided between two 
full-time staff members, a clinic administrator (Administrative 
experience) and a case supervisor (Masters degree in Social Work 

or one of the behavioral sciences and specific training; or direct 
and progressively responsible experience in the operation of a 
narcotic treatment program). 


The clinic administrator wil] be responsible for the ongoing super- 
vision of administrative functions, and the training of all staff 
in administration and record-keeping systems of the program. The 
case supervisor will be responsible for the training and super- 
vision of all counseling staff. 


in those clinics with less than three hundred (300) patients, the 
clinic administrator-supervisor will assume all of the above 
responsibilities. 


(c) nurses 


There shall be no less than the equivalent of two (2) full-time 
registered or licensed practical nurses for up to three hundred 
(300) patients. Where specific approval to serve over three 
hundred (300) patients has been granted, there shall be one (1) 
nurse for each additional one hundred (100) patients or fraction 
thereof. The nursing staff shall include, however, one (1) 
registered nurse who shall be responsible for the general super- 
vision of the nursing staff. The trcal number of nurses on the 
staff must be commensurate with the clinic hours and the number 
of patients to be served in order to insure that adequate nursing 
care wild} be provided at al) times the clinic is in operation. 


Methadone shall be administercad under direct observation anc 
control, 
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(d) counselors 


There shall de one (1) full-time counselor-(Bachelor degree, or 
high schooi graduation or equivalency deploma coupled with two 
vaars or more experience as a para-professional rehabilitation 
worker) for every fifty (50) patients. Patients shall be 
assigned to specific counselors. 


\ 


(e) vocational specialist 
Trere shall be one full-time vocational specialist (Bachelor 
degree and experience in vocational counseling) for every one 
hundred fifty (150) patients. 


2021.17. Patient records. An individu nsolidated record shall 
de maintained for each patient. ain: 


(a) Identifying data and initial interview report, which must 
include: residence, family relationships and attitudes, education 
and vocational history, data on military service, if ary, legal 
record, history of drug abuse and drug abuse treatment, intake 
worker's impressions and recommendations for immediate and long- 
range treatment, 


(b) medical reports, laboratory reports and progress notes to 
ve entercd by physician and nurses; 


(c) reports of urine tests for drugs of abuse; 


(d) dated case entries of all contact with or concerning patients 
including a record cf each ciinic visit in chronological order; 

a) 
a] 


( date and resuits of case conference (maintenance patients 
ola} : 


Yds 


Quarterly progress reports including a narrative summary of 

patient's response to treatment during the report period, 
ommendations for future planning, and recommendations for 
changes in treatment, if indicated (maintenanco patients only); 


st 


Qn 


(9) clearance with the methadone data processing center, date 
and result; 


(h) correspondence with patient, family members, other individuals, 
end referral agencies; . 


(i) closing summary including reason for termination and referral, 
iF any. In the case of death, the cause of death shall be 
vocumented and reported to the commission, 


Confidentiality of records. The provisions of section 408 of Public 
Caw 92-255 (Orug Abuse treatment Act of 1972) relating to confiden- 
ticlity, and the rules and regulations adopted pursuant thereto, 

as doth ey from time to time be amended, shall apply to patient 
records maintained hereunder, 


4 
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2021.19. Methadone security. (a) Storage and preparation of 
methadone, an sposal of residues--Methadone storage areas must 
be secured, with access limited to properly authorized staff. If 
individual doses of methadone are prepared in the clinic, the 
location for such an operation shall te securely and visually 
separated from patient areas. Immediately after administration, 
containers are to be purged by rinsing, inversion, or by any 
acceptable alternative method which shall effectively prevent the 
accumulation of residual methadone, Used containers shall be 
destroyed. This shall apply both to those used in the clinic as 
well as to al} take-home bottles dispensed to patients in main- 
tenance-type programs. Maintenance patients shall be required 

to return take-home bottles before receiving further take-home 
medication. 


(b) Record-keeping--Euch visit by every patient shall be recorded 
in chronological order. Data as to the current dose ‘of methadone 
for each patient shail be immediately available in the patient's 
record. Each prescription for methadone must be written on an 
acceptable order sheet and signed by the physician. Each dosage 
dispensed, prepared, or received shall be recorded and accounted 

for by written signed notation in a manner which shall achieve a 
perpetual and accurate inventory of all methadone in stock at all 
times. Every dose of methadone shall be recorded on an adiministra- 
tion sheet at the time that the dose is administered or dispensed 
and also on the patient's individual medication sheet. The quali- 
fied person administering or dispensing methadone shall sign his 

or her name at each notation. The methadone will be totaled in 
miligrams daily. 


2021.21. Physical facility. (a) No methadone clinic shall serve 
more than three hundred 00) patients at any time, unless approved 
for a greater capacity, after review, by the commission. Criteria 
for such aporoval shall include, but not be limited to, the state 


of treatment of the patients, services offered, and needs of the 
community served, 


(bd) The methadone clinic facility shal] be large enough to serve 
comfortably the number of patients it has under treatment. It 
shall include a waiting area, physician's office and examination 
room, a nurses' station with a methadone dispensing window or 
counter and individual offices for clinic supervisor, counselors, 
and other treatment personnel]. Adequate room shall be available 
for group counseling and conference purposes, 


(c) The medical area of the clinic shall contain, at least, the 
following equipment and supplies: 


(1) furniture--examining table, instrument and drug 
cabinet, desk and chair; 


(ii) supplies--medical instruments suitable to required 
examinations and foreseeable emergency procedures, 
including as a minimum, sphygmomanometer, 
oto-ophthalmoscope, and stethoscope; 
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(441) emergency equipment--Narcan with instructions for 
use, oxygen, manual and mechanical resuscitator, 
and emergency tray. 


(d) The methadone clinic shall be open at least six (6) days per 
week. Dispensing hours shall be flexible enough to permit a patient 
who 4s working, attending college or pursuing other socially 
acceptable activities to receive methadone without jeopardizing 

his status. Clinic hours should be so arranged as to permit a 

free flow of patients. 


(e) The medication closet at the nursing station shall properly 
separate medications for internal and external usage. All expired 
and/or deteriorated medication shall be removed. Each container 
of medication shall be properly labeled, and shall indicate the 
appropriate stock number. All locks shall be in proper operating 
condition, with a double-locked narcotics compartment. There | 
shall also be freqent and regular checks of medication, in addition 
to frequent spot checks. A daily narcotic sheet shall be main- 
tained. All medication requiring refrigeration shali be properly 
stored in efficiently operating locked refrigeration units. Doors 
in the dispensing area shail have deadbolt or slide-bolt locks 
with double-locking in medication areas. A list of ail personnel 
possessing keys to the medication areas shall be maintained, with 
proper safeguards to be employed for the transfer of keys from 

one tour of duty to she next, and for the safekeeping of such 
keys. An adequate alarm system shall be maintained, and there 


shall be sufficient capacity for telephone communication through 
the clinic. 


2021.23. Community considerations. ach methadone treatment 
program shall define and report to the commission the geographic 
areca of residence or employment from which the caseload for 

cach of its clinics may be drawn, Approval for the operation of 
a clinic shall be dependent upon the favorable determination 
pursuant to the Public Health Law of issues of community concern 
including public need. 


2021.25. Exception and exemption. Any request for exception or 
by a me 


exemption thadone treatment program from strict compliance 
with any of the provisions of this Part shall be made in writing 
to the commission stating just cause therefor. If any such request 


is denied the reasons therefor shall be provided in writing by 
the commission. 


2021.27. Conditional approval. In any case where it appears that 
ad program is not in Ceateratty with one or more of the foregoing 
requirements, as modified by any exemption or exception granted 
pursuant to these regulations; and where it appears that the 
deficiency is subject to correction; and that it is in the public 
interest to permit the program to operate pending correction of 
the deficienty, the commission may grant conditional approval 
under such time limits and other conditions as it shall find to 

be in the public interest. 
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2021.29. Denial of approval or revocation. (a) Right to hearing, 
If the commission declines fo grant an approval, or revokes its 
approval already granted, it shall afford the methadone treatment 
Program an opportunity to request a public hearing, which request 
must be made within thirty days of the date of notice to such 
denial or revocation. If so requested, a public hearing shall 

be held and may be conducted by the chairman or his duly authorized 
designee. . 


(b) Procedure for hearings 


All hearings hereunder shall be conducted in accordance with the 
procedure set forth in Chapter XXV of Title 14 NYCRR Part 1012. 
The commission shall furnish the methadone treatment program 
requesting a public hearing with a copy of such procedure. 


2021.31. Application after denial or revocation. After an 
appiication for approval has been denied or an approval revoked, 
no further application therefor may be submitted except by per- 
mission of the commission for good cause shown. 


2012.33. Inspection. Members, or designated representatives of 
the commission may from time to time inspect the premises and 
facilities, staff, patients and records of each approved methadone 
treatment program for purposes of ascertaining its compliance with 
this Part. During the course of such inspection, professional 
staff of the commission may informally examine and question the 
patients of the methadone treatment program with relation to their 
safety, care, comfort, treatment and general well-being. The 
methadone treatment program shall permit access to its premises 
and facilities, staff, patients and records at all reasonable 
times for the purpose of such review. Refusal to permit such 
inspection may constitute cause for revocation of approval. 


Title 21-—FOOD 2.) DRUES 


Chapter I—-Food and Drug Adminis- 
tration, Department of Health, Ed- 
veation, and V/elfare 


' SUBCHAPTER C—DRUGS 
PART 130—-NEW DRUGS 


Approved New Drugs Requiring Con- 
tinuation of Long-Term Studies, 
Records, and Reports; Listing of 
Methadone With Special Require- 
ments for Use 


In the Feverat Recister cf January 7, 
1972 (37 FR. 201), the Commissioner of 
Food and Drugs added a new secton 
$130.48 Drugs that are subjects of ap- 
proved new drug applications and that 
require special studies, records, and re- 
ports, to Part 130—Nevw Drugs, Subpart 
A—Procedural and Interpretative Regu- 
lations. In the Feperan Recister of Aprii 
6, 1972 (37 F.R. 6920), the Commissioner 
proposed special requirements for use of 
methadone, by adding a new paragraph 
(b) to § 130.48, which would place meth- 
adone on the list of drugs suodject to 
special studies, records, and reports, pro- 
vide for the drug to be considered no 
longer exclusively investigative, estab- 
lish special requirements for use of the 
drug, no longer approve its use as an 
antitussive, arid revoke § 130.44 Condi- 
tions for investigational use of metha- 
done for maintenance programs for nar- 
cotic addicts (21 CFR 130.44) upon the 
effective date of § 130.48/b). 

Section 130.44 was promulgated on 
April 2, 1971, in concert with the pro- 
mulgation of regulations by the Bureau of 
Narcotics and Dangerous Drugs now 
cited as §§ 306.04 and 306.07 under Chap- 
ter II of Title 21 of the Code of Federal 
Regulations. Publication of these regu- 
lations were each predicated on the in- 
vestigational status of methadone in the 
maintenanc? treatment of narcotic ad- 
dicts. Their effect was to require sub- 
mission of an IND application to the 
Food and Drug Administration and sub- 
mission of an application for separate 
registration to the Bureau of Narcotics 
and Dangerous Drugs for approval by 
each on the basis of a specific research 
Protocol. The regulation of the Bureau 
of Narcotics and Dangerous Drugs re- 
quired that approval be based on a con- 
Current review by the Food and Drug 
Administration for scientific merit and 
by the Bureau of N>rcotics and Dancer- 
ous Drugs for the dru-~ control require- 
ments. In the interval, ¢..r°rience with 
the use of methadone in maiuicc777e 
treatment programs has increased: and 
such programs have greatly expanded. 
This expansion has led in some cases to 
@ growing problem of abuse and diver- 
sion. The promulgation of the revised 
§ 130.44 is designed to set forth medica! 
standards in the treatment of narcotic 
addiction in accordance with section 4 
of title 1 of the Comprehensive Druz 
Abuse Prevention and Control! Act of 


1970 and to help reduce the likelihood 
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of .ersion by previdirs for a 
n of meth ; : 

of 3 
Drugs which hes primary 
for the elimination of the diversion of 
narcotic drugs has been consulted in the 
drafting of these reguiations and will 
continue to exercise supervision of meth- 
adone programs in this aspect. In ad- 
dition, because of the broader acceptance 
of methadone in the treatment of nar- 
cotic addiction. legislation has been in- 
troduced into the Congress for the pur- 
pose of strengthening the authority of 
the Bureau of Narcotics and Dangerous 
Drugs to impose and enforce standards 
relating to the security and diversion of 
narcotic drugs utilized in the treatment 
of narcotic addiction. 

In response to the April 6, 1972, publi- 
cation several hundred comments were 
received from known authorities in the 
treatment of drug addiction, concerned 
citizens, members of Congress, munici- 
palities and organizations currently 
operating methadone treatment pro- 
grams, State and local governmental 
authorities, the medical community 
througn the American Medical Assccia- 
tion, the American Psychiatric Assccia- 
tion and State and local medical 
sccleties, the Medical Committee for 
Human Rights, the National Association 
of Social Workers, the American Society 
of Hespital Pharmacists. the American 
Pharmaceutical Asscciation, and phar- 
maceutical manufacturers. 

1. Numerous comments stated that 
the proposed regulation represents an 
unwarranted intrusion into medical prac- 
ticé and the physician-patient relation- 
snip oy a regulatory agency and would 
severely impede the ability of the serious 
practitioner to treat and rehabilitate the 
addict population. It was suggested that 
flexibility should be allowed in deciding 
what is good medical management of 
patients. These respondents recognized 
tne recessity to control diversion and 
abuse but felt that the treatment of 
narcotic dependence is a medicai prob- 
lem the management of which should 
emanate from the medical profession. 
The Food and Drug Administraticn 
(FDA) has no intention of interfering 
With legitimate medical practice or the 
exercising of medical judgment in the 
treatment of narcotic addiction. Clinical 
judgment must ultimately determine tne 
type and course of treatment for each 
Patient. Because of the hazards known 
to exist from diversion and misuse of 
methadone. however. strict control over 
the districution, administration. and 
dispensing of the drug is necessary to 
assure its safe use, This regulation pro- 
eauco ouiicient laurtude within which 
medical judgment may properly be 
exercised. 

2. A number of physicians and phar- 
macists expressed concern that the reg- 
ulation may limit the ava lability of the 
drug for antitussive and severe pain uses 
(as in cancer patients) and that this is 
aiscriminatory. The Commissioner ccn- 
cludes that the closed system of distmbu- 
tion provided for in the regulaticn. 
although unique, is necessary to protect 


the pubic health by minimizing diver. 
sion and misuse cf methadss. In som 
instances other drugs may f.cve to be 
substituted for tne analgesic or detoxi- 
fication uses of methadone as well as for 
emergency treatment of withdrawal 
symptoms. In almost all instances ir, 
“hich methadone might be the drug of 
choice for its analgesic use this should 
still be possible by utilizing the dispens. 
ing services of approved hospital phar- 
macies, or in remote areas without hos- 
pitals, community pharmacies which 
may be approved by FDA for dispens- 
ing methadone on the recommenda- 
tion of the State authority and after 
consultation with the Bureau of Nar- 
cotics and Danzerous Drugs (BNDD) 
Althouzh the Co:nmissioner recozn:zes 
the effectiveness of methadone as an 
antitussive. he concludes that there are 
only limited indications for this use be- 
cause of the ready availability of other 
effective agents. The benefits derived 
from the drug for antitussive use do not 
outweigh the hazards of diversion and 
abuse which would result from the in 
creased availability if such use were 
allowed. 

3. Some comments also expressed con- 
cern that outpatient or ambulatory de- 
toxification and emergency treatment for 
heroin withdrawal will not be sufficiently 
widely available. Some persons recom- 
mended the authcvization of specific 
physicians for the purpose of providing 
ambulatory withdrawal treatment and 
the authorization of community phar- 
maciés as well as hospitals for adminis- 
tering and dispensing methadone. Pri- 
vate physicians who wish to use metha- 
done for ambulatory detoxification or 
Maintenance treatment of addicts can 
do so by obtaining approval for the op- 
eration of a methadone treatment pro- 
gram or by serving as an approved meth- 
adone treatment medication unit for an 
approved program. Community pharma- 
cies will also be able to administer and 
dispense methadone eitner by being an 
integral part of an approved program 
or by serving as a methadone treat- 
ment medication unit for an approved 
program. 

4. Several comments noted that no 
provision has been made for the hos- 
pitalized narcotic addict who is not en- 
rolled in a methadone treatment pro- 
gram but requires other general medical 
or surgical care while in the hospital 
and requires treatment with methadone 
while these other conditions are being 
attended. Similarly, if a person enroiled 
im a methadone treatment program 1s 
hospitalized for other general medical or 
surgical care, the treatment prosram 
would have to provide the drug supply 
to the hospital under the proposed regu- 
lation. The regulation has been revised 
to include temporary treatment of nar- 
cotic addicts enrolled in methadone 
treatment programs while hospitalized 
for other medical or surgical conditions. 
Those addicts not enrolled in a metha- 
dene treatment program who are ad- 
mitted to the hospital for other general 
medical or surgical care may be detoxi- 
fled with methadone if their condition 
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or, if nev tempo- 
mn, ted with mic*hadone curing the 
acute pase of their care 

5. One comment suzcsested the use of 
hotpitals for stocking methadone as an 
emergency, temporary outp.'.ent detoni- 
fication andor maintenance treatment 
facuity when an approved methadone 
treatment prosram is terminated. This 
comment has merit, and in the event 
that other approved prog s are not 
available to the addicts or cannot accom- 
modate displaced addicts, consideration 
will be given to using hospi:ats for the 
purposes of detoxification and or main- 
tenance treatment until such time as the 
patients can be referred to other ap- 
proved methadone treatmen: procrams. 

6. One comment called attention to 
the language used in the propcsal to de- 
scribe the storage requirements fcr the 
drug and how it differs from the BNUD 
regulations. This comment also noted the 
BNDD regulations require that records 
pertaining to narcotic distribution need 
only be retained for a period of 2 years. 
The Commissioner recognizes that only 
2-year record retention is required under 
the BNDD regulations, but concludes 
that there is a need for additional con- 
trol of this drug, as evidenced by its po- 
tential for abuse and its demand as a 
substitute for other addictive drugs. 
State laws may require even longer rec- 
ord retention. The storage requirements 
under this regulation are identical to the 
BNDD regulations. 

7. Anumber of comments argued that 
alternative methods of control and dis- 
tribution should be considered (e.g., cen- 
trally processed multiple prescription 
blanks and selected pharmacies). For the 
Teason expressed in item 2 above the 
comments are rejected except that com- 
munity pharmacies may be utilized to 
administer and dispense the drug for 
analgesia in remote areas without hos- 
pitals on the recommendation of the 
State authority and approval by FDA 
after consultation with BNDD. wel 

8. Several comments expressed con- 
cern that restricted distribution will in- 
vite larger prescriptions resulting in 
poorer control and that such practice 
would be further encouraged by the need- 
less recordkeeping requirements placed 
on hospitals which may cause them not 
to apply, thus promoting even more re- 
stricted distribution than the rezulation 
is designed to provide. The Commis.ioner 
recognizes these possibilities but con- 
Cludes that hospitals. as they have in the 
Past, will respond to the needs of the 
community by making methadone avail- 
able for its lezitimate uses. It is further 
concluded that the hospital reporting 
system in the regulation will serve as an 
indicator of inordinate prescribine which 
can be corrected when necessary. 

9. One comment suggested restricting 
the use of other orally effective narcctics 
to prevent them from beine used as a 
Substitute for methadone. The Commis- 
Sioner rejects this comment at this time 
Since he has no information that such 
drugs are being used for this purpose or 
that these drugs would be substituted. 
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ts Urged trast. the 
Mun qual s 
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10, Sevecul coms: 
reguiation provide fc. min 
cations of program per 
haps certification of physicians to 
methadone in treating addicts. It was 
also sugcested that staffing patterns he 
included in the guidelines. The rezula- 
tion does provide for the subinission of 
information concerning the scientisc 
training and experience of professional 
personnel having major responsibility for 
the programs and the rehabilitative ef- 
forts which are part of the approval cri- 
teria, The regulation has been changed 
to include stating guidelines. 

11. There was comment that am- 
biguity exists regarding the terminology 
used for administering and dispensing 
medication and the ultimate responsibil- 
ity for the medication, Some complained 
that program costs will be prohibitive 
unless a variety of “competent agents” of 
the physician, such as pharmacists, 
registered nurses, and licensed practical 
nurses be permitted to administer and 
dispense medication. In an effort to 
clarity these responsibilities, the regula- 
ticn has been amended to indicate that 
methadone can be ad.ninistered and dis- 
pensed by such “competent agents” 
supervised by and pursuant to the order 
of the practitioner licensed under ap- 
propriate State or Federal law to or- 
der narcotic drugs. The responsibilities 
of the practitioner have been further 
clarified. 

12. Several comments objected to the 
threat of criminal prosecution of pro- 
gram directors and physicians within 
programs which may serve to discourage 
them from assuming program respon- 
sibility and may do little to insure com- 
pliance. Lack of administrative control 
by physicians and dependence on other 
agencies for funding serve to remove the 
physician or director from Policy deci- 
sions, yet he is held responsible for any 
deviation from the submitted protocol. 
Although it is recognized that program 
directors and physicians may have 
limited control within the program. their 
ultimate responsibility for the care and 
treatment of patients and to the public 
health cannot be minimized or avoided. 

13. Several comnients objected to the 
regulation by describins it as extremely 
discouraging and representing a severely 
exaggerated, punitive and Iczically in- 
correct response to the problem of drug 
diversion. These comments also stated 
that the regulation will only serve to 
divert money away from new services. 
prevent the expansion of existing pro- 
srams, further widen the gap between 
fovernment agencies and the practi- 
toner, and perhaps even compound the 
problem of illicit diversion. Some urged 
that implementation be gradual and that 
every effort be made to address the need 
for Federal funds to assure adequate 
service. One comment objected to the 
regulation’s interterence with the organi- 
zational structure of programs to the 
Foint of prescriving a mode of treatment. 
at is recognized that problems of treat- 
ment are not uniform in different regions 
of the country and that flexibility ts 
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has been revised to include a provision for 
specific exemptions or to establish re- 
vised stuncards for programs where they 
can be adequately justified. 

14. Several comments objected to the 
unplication that methadone is itself a 
complete and adequate treatment for 
narcotic arciction in all cases. Any such 
implication which the proposal may have 
conveyed wus unintentional, and en at- 
tempt has been made to remove such 
implication. 

15. One cornment was critical of FDA's 
response to applications or other sub- 
missions in that the agency response is 
too slow to require that no changes be 
made without prior approval. It. was sug- 
gested that changes be allowed to auto- 
matically take effect 10 days after cer- 
tified receipt of a submission by FDA 
unless specifically rejected in that time. 
FDA regrets any deley in previous re- 
sponses tnd is aware of the need for 
prompt action in this critical public 
health problem but without specific in- 
formation rezarding the reported delays 
the agency must reject this proposal. 
The regulation provides for a 60-day ap- 
proval or denial period. 

16. Another comment proposed a re- 
view board to review actions of the FDA, 
BNDD, or the State authority in derying 
or revoking program approvals. The 
Commissioner concludes that the law re- 
quires him to exercise this authority, 
though the final regulation does provide 
for State approval and consultation with 
the BNDD prior to FDA approval. 

17. One comment suggested that the 
FDA develop a list of interested perscns 
and to assure that such persons would 
be notified of changes in the FDA regu- 
lation. Changes in regulations are ef- 
fected by publication in the Fernerat 
Recister and are published for comment 
prior to promulgation. Subscriptions to 
this publication can be purchased for a 
nominal fee. In addition, the FDA will 
notify persons responsible for a program 
(those persons signing the latest amend- 
ed applications for approval of a pro- 
gram) of any changes in the regulation. 

18. One comment suggested recodify- 
ing and rearranging the re-ulation for 
the purpose of better identification and 
reference. In an effort to obtain greater 
clavity the regulation has been placed in 
§ 13044 and the substantive require- 
ments have heen stated separately as 
well as incorporated in the forms. As ex- 
perience with the forms and application 
of the regulation accumulates, it may 
become advisable to amend the regula- 
tion further for clarity. 

19. Several comments stated that pro- 
visions should be made for expediting 
reentry into a program of patients who 
have undergone unsuccessful voluntary 
withdrawal so that they are not sub- 
jected to long waiting periods and that 
patients should be informed of the poten- 
tial for successful withdrawal. The FDA 
encourages such policies but believes that 
this should be a program decision uased 
on the particular circumstances and not 
a lega) requirement. 
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20. Several cominenss suggested that 
the protccol commen: cn the 
addict and those putionts wi 
iliness. The BDA ree. sizes the 
patients may present special prokiems in 
treatment and should be carefully eval- 
uated prior to and during treatment. Ex- 
perience has shown that programs have 
effectively dealt with patients of this type 
and that guidelines for every specific 
type of patient would be difficult to de- 
velop because treatment is usually indi- 
vidualized. It is secommended that cau- 
tion be exercised in the treatment of the 
pregnant patient and tnat the lowest 
possible dosage level be maintained. 

21. A number of comments called at- 
tention tothe fact that problems of treat- 
ment are not uniform throughout the 
country and suggested that exceptions 
be granted where they can be justified. 
This concept has merit and it is felt that 
some Jegree of flexibility is nceded while 
attempting to maintain basic standards 
of control. Therefore, a program may 
request exemptions from specific require- 
ments of the regulation or to establish 
revised standards. These exemptions or 
revisions of standards must first be ap- 
proved by the State authority and by the 
FDA. The regulation has been revised to 
detail the procedures for granting such 
exemptions. 

22. Several comments were received re- 
garding the distribution system estab- 
lished by the proposed regulation. Some 
individuals were concerned that the sys- 
tem is too limited and will prevent the 
drug irom being available in some areas 
or for some special and/or emergency 
situation. It was suggested that, in some 
regions or States, wholesale pharmacy 
outiets be authorized to stock the drug 
for that area and then to transship it to 
approved programs, hospital pharmacies, 
or, in exceptional cases, selected com- 
munity pharmacies, It is believed that in 
many instances this would provide 
greater securitv 2nd expedite shipments. 
The regulation has been revised to in- 
clude provisions for such outlets on the 
recommendation of State authorities. 

23. After consideration of available 
data and current investigations. the 
Commissioner concludes that it 1s inap- 
propriate to require manufacturers to 
develop additional data from chronic 
animal toxicity studies. This information 
is being developed through other sources. 
Therefore, $ 130.48(b) (1) (ii) of the pro- 
posal has been deleted. 

24. Numerous cumments were received 
regarding the concept of a “satellite” 
and whether or not a private practi- 
tioner, a community pharmacy, and ‘or 
hospital pharmacy, could provide this 
kind of service. The term ‘satellite’ was 
regarded as confusing and clarification 
of this term was requested. In addition, 
differentiation was needed between a 
Program, individual components of a 
program, a “satellite” unit, and other or- 
Ganizational units. Because of the con- 
fusion connected with the term “satel- 
lite’ and the number of objections it 

recipitated, particularly with regard to 
its size, the term has been deleted. In the 
interest of clarity, paragraphs (a) and 
(b> of §$ 130.44 have been inserted to de- 
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fine the terms used in the application 
forms. 

25. Several persons ¢ viumentedion thr 
meproval. of pirogratie by a Sra: 
thority. Some contended that the 
posed regulations ave inconsistent with 
the provisions of Puolic Law 92-255 re- 
garding the responsible State authority. 
Others requested clarification of the se- 
quence of approval by the various gov- 
ernmental authorities and the exact role 
of the State authority. Recourse in the 
event of State disapproval was requested. 
Since the problems of treatment are not 
uniform in different rezions, flexibility 
was recommended to decentralize rule 
making and enforcement. This is par- 
ticularly a problem in some areas where 
local governmental agencies are chirged 
with the responsibility of drug abus a 
graming. Finally, some persons sug 
prior approval of hospital pharmacies by 
the State authority to maintain consis- 
tency and to enable the State authorities 
to be informed of methadone distribu- 
tion within their States. The FDA agrees 
that State authorities are essential in 
adequately controlling methadone, in as- 
suring that the need for a methadone 
program exists within any specified geo- 
graphic area, and in establishing criteria 
and guidance for program standards. 
The regulation has been revised to clar- 
ify the role of responsible authorities in 
the approval of programs, their com- 
ponents, and hospital or community 
pharmacies, and to provide a process 
whereby exemptions may be granted. 

26. A large percentage of the comments 
referred to, the proposal’s sections con- 
cérning admission criteria, patient selec- 
tion, and terminations. These comments 
were directed to: (a) Voluntary partici- 
pation, (b) evaluation of addiction, (c) 
exception provisions. (d) age require- 
ments, and (e) termination. 

a. Several comments requested clari- 
fication of the term ‘‘voluntary partici- 
pation” as it relates to those cases where 
courts or prisons may in effect require 

rticipation by providing no nther rea- 
Sunable alternatives. The FD recog- 
nizes that this situation exists and has 
revised the regulation to provide for writ~ 
ten informed consent of the patient. A 
standardized consent form for metha- 
done treatment, Form FD 2635, ‘‘Consent 
to Methadone Treatment,” has been 
added to the regulation. 

b. Many of the comments indicated 
that the requirements for determining 
the state of addiction were excessive and 
too inflexible. They argued that determi- 
nation of addiction should be based pri- 
marily on a caretul history. particularly 
to determine a in:nimal period of heroin 
use. These comments state that with- 
drawal symptoms can be mimicked and 
that waiting periods place an unrealistic 
burden upon the applicant and the pro- 
gram. FDA agrees that flexibility is 
needed in this regard and the regula- 
tion has been revised to indicate that 
the selection of patients should be based 
on a careful and documented history of 
dependence on heroin or other mor- 
Phine-like drugs beginning 2 years or 
more prior to application for treatment 


rnd evidence of current physicluzic de. 
pendence en merphine-Lhe drugs. 

e Some veruments exvressed conuorn 
wbout the Hnited excepiions to the re. 
cu.rement for evidence of current phys- 
iologic dependence on narcotic drugs, 
These co:tments favored the initixtion 
of methadone treatment for an individ. 
ual who has been detoxified and bi ves 
he is compelled to start heroin us® esain 
or an individual with a documented his- 
tory of heroin use who has been drug 
free but believes he is compelled to start 
havoin again. The Commussioner con- 
cludes that a program should exhaust 
other methods of treatment of these pa- 
tients in an effort to deter such patients 
from reinstituting their drug use, and 
that use of methadone automatically 
under these circumstances would rot be 
in the best interest of the patient or the 
public health. 

d. A large number of comments ad- 
dressed themselves to the use of meth- 
adone in the treatment of adolescents. 
Some noted that the age of initial ad- 
diction to narcotic drugs has been drop- 
ping (at least in the large metropolitan 
areas) and that the longer one waits to 
treat the adolescent addict the more dif- 
ficult it would be to change his life style. 
These comments argued that to place 
limitations on treating patients under 18 
would mean that many chronic, compul- 
sive heroin users would have to experi- 
ence at least a few years of criminal 
activity and arrests if they could not 
avail themselves of the limited non- 
drug treatment programs. Others argued 
that the benefits of methadone treat- 
ment, despite any possible risks due to its 
effects on development or the risk of cre- 
ating a de novo state of addiction within 
this age group, far outweigh the social 
and medical risks of continued heroin 
use. They argued that special emphasis 
and even priofity should be assigned ta 
the adolescent heroin user to avoic an 
even greater public health problem in 
the future. These arguments pointed out 
that current non-drug treatment pro- 
grams cannot manage the large numbers 
of adolescent heroin users and that de- 
toxification alone has not been success- 
ful. The comments either stated or im- 
plied that there must he still a lower-age 
limit for inclusion into methadone treat- 
ment programs and many indicated that 
the requirements for acceptance of the 
adolescent heroin user into treatment 
differ from the requirements for the 
adult. A number of suggestions have been 
made: (i) Lower the age limit to 16 and 
provide special requirements for approval 
of those under that age; (ii) lower the 
age limit to 16 and permit detoxifica- 
tion of those below this age; (ili) state 
conditions for approved treatment of 
those under age 18 and require the sub- 
mission of a protocol rather than in- 
clusion of these patients: (iv) allow 
treatment of patients under age 18 with 
concurrence of two physicians and or 
approval by the State or local authority: 
fv) provide only supervised detoxifica- 
tion of patients under age 18 along with 
vigorous reiabilitative efforts as the 
therapeutic modality of choice in this 
age group; and (vi) maintain the pres- 
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ation of these 

the Comm. ner concludes 
ent patie; 2n ique 

3! clinical evaluation and treat- 
ich preclude unrestricted use of 
as @ modality of treatment. 
the creation of a de novo 
iction, which is often diffi- 
patients under ave 16, is of 
cern and further complicates 
Further study is required to 
whether the possible risks of 
city and negative develop- 
‘fects of the drug outweigh the 
~ dich may derive from such un- 
treatment in patients under 


- of the inadequate data con- 
ing methadone treatment and tox- 
ywitain the adolescent group but the 

lability of other modalities of 
the Commissioner concludes 
ain cases treatment of pa- 
tients under age 18 is justifiable. 

Patients between 16 and 18 years of age 
who are enrolled and under treatment in 
approved programs on the date of pub- 
lication ef this regulation may continue 
in maintenance treatment. No new pa- 
tients between 16 and 18 vears of age 
may be admitted toa: ntenance treat- 
ment program after the date of publica- 
tion of this regulation unless a parent, 
legal guardian, or responsible adult des- 
ignated by the State authority completes 
and signs Form FD 2635 “Consent to 
Methadone Treatment’. Methadone 
treatment of new patients between the 
ages of 16 and 18 years may be permitted 
after the date of publication of this regu- 
lation only with a documented history of 
two or more successful attempts at de- 
toxification and a documented history of 
dependence on heroin or other morphine- 
like drugs beginning 2 years or more 
pricr to application for treatment. No 
new patient under age 16 may be con- 
tinued or started on methadone treat- 
ment after the date of publication of 
this reguiation but these patients may 
be detoxified and retained in the program 
in a drug free state for followup and 
after care. Patients under aze 18 who are 
not placed in maintenance treatment 
may be detoxified. DetoxiScation may 
not exceed 3 weeks. A repeat episode of 
Cetoxification may nct be initiated until 
4 weeks after the completion of the previ- 
ous detoxification. 

e. Several comments were received 
concerning the clinical records which 
indicated a need for clarification of these 
Provisions. Some persons interpreted the 
statements to mean that a patient liter- 
ally must be terminated ‘dropped’ from 
a@ program or readmitted rather than 
understanding that this is solely a rec- 
Crdkeeping requirement. The paragraph 
has been revised to indicate that for 
Tecordkeeping purposes. if a patient 
misses appointments for 2 weeks without 
Notifying the program, the episode of 
care is considered terminated and so 
noted in the clinical record. This does 
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not mean thiut 

for treatment Fe 

fer treatment and is cecepte 

program, this would be considercs3 
admission and so noted in the cli 
record. This method of recordkee; 

sures the easy detection of s; 

tendance and decreases the pos 
administering inappropriate ¢ 
methadone te.g., the patient who I re- 
ceived no medication for several days or 
more and upon return receives the usual 
stabilization dose). 

27. There were several adverse com- 
ments regarding the requivement to par- 
ticipate in local, regional, or national 
identification systems. These comments 
exp-ess particular concern ahout the 
conndentiality of patient records and the 
identification of patients to extra-pro- 
gram authorities for purposes other than 
those related to patient care or the mon- 
itoring of programs for maintenance of 
program standards. The FDA is cogni- 
zant of the provisions of these statutes 
which provide for the confidentiality of 
records which are maintaisied in connec- 
tion with the treatrnent of patients and 
has revised the statement to indicate 
that any identification system shall be 
in accord with them. Information that 
would identify a patient in such a sys- 
tem shall be kept confidential in com- 
pliance with 21 CFR Part 401. section 
408 of Public Law 92-255, and section 
3 of Public Law 91-513, 

28. Several comments were made about 
the recommended dosage schedule for 
treatment and the guidelines for detoxi- 
fication which indicate a need for clari- 
fication. These comments were critical 
of the rigidity or inappropriateness of 
the recommended dosage. The FDA is of 
the opinion that clinical judgment must 
ultimately determine the actual dosage 
regimen used for each patient. Con- 
sequently, with the exception of the 
maximum dosage level and maximum 
take-home dosage for maintenance 
treatment, the paragraphs dealinz with 
the dosage are designated as recom- 
mended guidelines 

29. Some of the comments expressed 
concern over the severity of the detoxi- 
fication schedule. Particular reference 
was made to daily reductions in dosage 
and the restrictions placed on lensth of 
detoxification. In view of recent data 
and the above comments, revisions have 
teen made in the suggested daily reduc- 
tions in dosage, but the Commissioner 
rejects the concept of prolonged detoxi- 
fication. If methadone is administered 
for more than 3 weeks, the procedure is 
considered to have progressed from de- 
toxification or treatment of acute with- 
drawal symptoms to that of maintenance 
treatment even i: the goal is eventual 
total withdrawal. 

30. The greatest number of comments. 
including several thousand petition 
Signatures from persons connected with 
treatment programs, objectec i: the 
more severe requirements concern:1g the 
frequency of visits and take-home privi- 
leges. It was contended that the require- 
ments are, for many patients, contra- 


therapeutic and ignore the social progress 


D1 GD 


tients wio have bee: in treaticent 
vedrs, It wasvurced by 
mance be made che 
jical jucgrient, since strict? 
adherence to such requirements cou! 
produce a large dropout rate followed uy 
re'apse and might handicap rehot:! 
tion efforts. It was argued that th 
ent schedule would bind the p: nt f¢ 
his treatmient center, interfere ¢ jobs 
of addicts or cause loss of empleo. ment, 
end piace burdens on mentaliy and 
physically ill patients. Many persons, 
particularly from the larger metropulitan 
areas. complained that this schedule 
Would increase the program costs, make 
adequate staffing almost impossible, 
over-burden the physical. facilities of a 
program and prevent the expansion of 
services. Some individuals recommended 
a schedule of decreusing frequency of 
visits as a patient continues in the pro- 
gram and demonstrates evidence of suc- 
cessful rehabilitation (e.g.,employment). 
A number of persoiis suggested an initia" 
schedule of five times per week visiis 
and several urged no more than once 
weekly visits after successful stabiliza- 
tion. 

Since January 1. 1972, the FDA in co- 
Operation w the National Institute of 
Mental He (NIMH), has undertaken 
an intensifi inspection of all metha- 
done tre t programs currently in 
operation. This inspection program has 
resulted in several corrective actions by 
the FDA to eliminate major program de- 
ficiencies. In addition. the agency has 
become aware of increased diversion and 
misuse of methadone which mandates 
Strict control over the distribution and 
use of the drug in a manner similar to 
that proposed. For this reason, the Com- 
missicner has rejected the comments 
which prepose more liberal distribution 
and control. 

Because of the information obtained 
through these inspections and consulta- 
tion with the BNDD, the take-home 
privilege provisions have been revised to 
Provide the following: The patient ini- 
tially will ingest the drug under observa - 
tion daily, or at least 6 days a week, for 
the first 3 months. After demonstrating 
Satisfactory adherence to the program 
regulations for at least 3 months, and 
showing substantial progress in rehabili- 
tation by participating actively in the 
Program activities and/cr by narticipa- 
tion in educational, vocational, and 
homemaking activities, those patients 
whose employment, education or home- 
making responsibilities would be hin- 
dered by daily attendance may be per- 
mitted to reduce to three times weekly 
the times when they must ingest the drug 
under observation. They shall receive no 
more than a 2-day take-home supply. 
With continuing adherence to the pro- 
gram requirements and progressive re- 
habilitation for at least 2 years after en- 
trance into the program, such patients 
may be permitted twice weekly visits te 
the program for drug ingestion under ob- 
servation with a 3-day take-hceme sup- 
pl;. Prior to reducing the frequency of 
Visits. documentation of the patient's 
progress and the need for reducing the 
frequency of visits shall be recorded. 
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Tne major chjections were on 
uc and clinical grounds. it was 
contended that wees urine testing is 
Sive for potients and-or pro- 
id that the n siey could be spent 
ectively in treatment and reha- 
bilitation. The proposed schedule and 
oroceduve for urine testing was su rgested 


( “oo siriugent and as interfering with 
\ 


patient-doctor relutions'!un as weil 
as interfering with clinical judgment 
Some cor:ments coniended thar this re- 
quirernent is a Violation of prtient’s 
rights and creates a police-like atmos- 
phere. Several persons recommended a 
decreasing frequency of urine testing 
with an ultimate schedule of random 
urine sampling a few times yearly. A fer 
persons suggested testing for other drugs 
such as barbiturates, amphetamines, co- 
caine, and, once treatrnent was initiated, 
for methadone. 

For the reasons stated in paragraph 
30 above and ia the interest of providing 
accurate urine test results, the Commis- 
sioner rejects the comments suzgesting 
more lenient scheduling and has also 
made several rovisions in the require- 
ments. Testing randcmly for barbitu- 
rates and amphetamines and other drugs 
if indicated at monthly intervals is an 
added requirement based on evidence of 
increased abuse of these substances. In 
addition. provision is made for the use of 
only those laboratories which partici- 
pate in and are approved by any profi- 
ciency testing programm designated by the 
FDA, Any changes made in laboratories 

‘d for urine testing shall have prior 

oroval of the FDA. 

32. Several persons commented on use 
of particular dosage forms in order to 
Prevent diversion and abuse and a re- 
quirement for poison prevention pack- 
aging. The regulation provides that dos- 
age forms used in programs shall be 
formulated in such a way as to reduce 
its potential for parenteral abuse and 
accidental ingestion. Although tablet. 
Syrup concentrate, or other formulaticns 
may be distributed. on!y a liquid form- 
ulation may be administered or dis- 
Pensed. Regarding poison prevention 
packaging, the FDA has promulgated 
regulations under the Poison Prevention 
Packaging Act of 1979 which require that 
controlled substances be packaged for 
household use in “special packaging"’ 
which is designed to prevent pcisoning in 
children. All methadone dispensed for 
outpatient use shall be in such containers 
as specified in 21 CFR 295.2(a)'4) of the 
regulations, publisned in the Feperar 
Recister of April 27, 1972 (37 F.R. 8433), 

33. Some comments contended that 
the closed distribution system estab- 
lished in the proposal is outside the lezal 
authority of the Food and Drug Admin- 

‘ration, and that the Commissioner 

4st retain the drug under exclusively 
investigational controls. approve it for 
unrestricted and unccntrolled distribu- 
tion and dispensing. or withdraw it com- 
pletely from use. The Commissioner re- 
jects this contention. Congress intended 
+O provide in the Federal Food, Drug, and 
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Cunmetio Act suficl 1 (ORE AL + as 
ware the s and of.¢ 
and use of a drug: 
ments recognized the 
factual justification for 
trolled stem of distribution in the 
unique circumstances posed bry metha- 
done. Nething in the law prechides con- 
current uss of both IND and NDA con- 
vrols, and comments so stated. Counsel 
for the Food and Drug Administration 
has reviewed the final regulations and 
has provided! his opinion that they are 
authorize.i by the Act. 

34. Questions were raised about the 
procedure for deuia! or revocation of 
approval of a program or any portion 
thereof, Because the new reguiittion pro- 
vides for approval of methadcne as a 
new drug and removes it from what was 
previously exclusively an investigational 
Status, new procedures for denial or rev- 
cation of approval are appropriate. The 
final regulations therefore provide that 
denial or revocation of a program or any 
portion thereof will initially be the sub- 
ject of an informal conference with the 
Director of the Bureau of Druzs. The 
applicant then has an opportunity to 
appeal an adverse Cecision to the Com- 
missioner who, if he finds that the ap 
plicant cannot justify approval, will is- 
sue a notice of opportunity for a hearing 
with respect to the inatter in the same 
manner as for withdrawal of an NDA or 
portion thereof. 

35. For the reasons stated in the 
FEDERAL RecIsTerR of April 6, 1972 (37 
F.R. 6940), and in this order. the Com- 
missioner concludes that there is a lack 
of substantial evidence that methadone 
is safe and effective for detoxification, 
analgesia, or antitussive use under the 
conditions of use that presently exist. 
Therefore. notice is given to the holders 
of the new drug applications for metha- 
done that the Commissioner proposes to 
issue an order under section 503'e) of 
the Federal Food, Drug. and Cosmetic 
Act (21 U.S.C. 355(e)) withdrawing ap- 
proval of the following new drug appli- 
cations and all amendments and supple- 
ments thereto: 

1. Methadone (Dolophine) HCl Tab- 
lets, Injectable, Suppository; by Eli Lilly 
& Co., Box 618, Indianapolis, IN 46206. 
(NDA 6134). 

2. Methadone HC! Tablet. Injectable; 
by Hoffmann-LaRoche Inc., Nutley, N.J. 
07110. (NDA 6305). 

3. Methadone HC! Injectable. Tablets, 
Flixir; by Parke, Davis & Co.. Joseph 
Campau Avenue. At the River, Detroit, 
MI 48232. (NDA 6310). 

4. Methadone HC! Tablets. Injectable; 
by the Upjohn Co.. 7171 Portage Rd., 
Kalamazoo, MI 49002. (NDA 6311). 

5. Methadone HCl Ampuls; by S. E. 
Massengill Co., 527 Fifth Street, Bristol, 
TN 37620. (NDA 6345). 

6. Methadone HC! Tablets. Injectable; 
by Wm. S. Merrell Co.. Div. Richardson- 
Merrell Inc., 110 E. Amity Road, Cincin- 
nati, OH 45215. (NDA 6370). 

7. Methadone HCl Tablets: by Mal- 
Iinckrodt Chemical Works. 3600 North 
Secund Street, Box 5439. St. Louis. MO 
63160. (NDA 6383). 
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Meth & (Arahiotw! HCL Tot. a 
Ebscir, Tnrjec Ro ENS. S. Darst 2 Gq: 
Tne, 5317 North Third Street, Phila. 
delphia, PA 19126. (NDA 6504). 

A notice of oportunity for hearing, 
published elsewhere in this issue of the 
FeoeraL ReGisTer, states: 


In ecordance with the provisions of sec. 
tlon 505 of the Act 121 USC. 355), ond the 
revulations promulgated thereunder (21 CFR 
Part 130), the Commissic:zer hereby gtves 
the applicants 2n opportunity for a hearing 
to show why approval of the new drug apph- 
cations should not be withdrawn. 

Within 30 «ays after publication hereof 
in the Peoruau Recistrr the applicants are 
required to file with the Hearing Clerk. De. 
partment of Health, Education, and Welfare, 
Room 6-88, 5660 Fishers Lane, Ruckville, 
MD 20852, a written appearance electing 
“Whether or not to avati thernselves of the 
epportunity for a hearing. Failure of an 
applicant to file a written appenrance of 
election within sald 30 dass will constitute 
an election by him not to avall himself of 
the opportunty for a hearing. 

If no applicant elects to avall himself of 
the opportunity for a hearing, the Commis- 
sioner without further notice will enter a 
hnal erder withdrawing approval of the 
applications. 

If an applicant elects to avail himself of 
the opportunity for a hearing, he must file, 
Within 30 days after publication of this no- 
tice in the Ferran RecIsTER, a written ap- 
Pearance requesting the hearing, giving the 
Teesons why approval of the new drug appli- 
cations should not be withdrawn, together 
with a well-organized and full factual analy- 
sis of the data he ts prepared to prove in sup- 
Port of his opposition. A request for a hear- 
ing may not rest upon mere allegations or 
denials, but must set forth specific facts 
showing that a genuine and substantial issue 
of fact requires a hearing (21 CFR 130.14(b)). 

Ir review of the data submitted by an ap- 
plicant warrants the conclusion that there 
exists substantial evidence demonstrating the 
safety and effectiveness cf the produc: under 
existing conditions of use, the Commis3ion:cr 
will rescind this notice of opportunity for 
hearing. 

If review of the data in the applications 
and data submitted by the applicants in a 
request for a hearing, together with the rea- 
soning and factual analysis in a request for 
@ hearing, warrants the conclusion that no 
Senuine and substantial issue of fact pre- 
cludes the withdrawal of approval of the ap 
plications, the Commissioner will enter an 
order of withdrawal making findings and 
conclusions on such data. 

If, upon the request of the new drug appll- 
cants, a hearing ts justifled, the issues will be 
defined, a hearing examiner will be named. 
and he shell issue, as soon as practicable 
after the expiration of such 30 days. 2 written 
notice of the time and place at which the 
hearing will commence. The hearing conteni- 
plated by this notice will be open to the pud- 
lic except that any portion of the hearings 
that concerns a method or process the Com- 
missioner finds e:titled to protection as a 
trade secret will not be open to the public 
unless the respondent specifies otherwise in 
hts appearance. 

Requests for a hearing and ‘or elections not 
to request a hearing may be scen in the Oihce 
of the Hearing Clerk (address given above) 
during regular business hours, Monday 
through Friday. 

New drug application holders may submit. 
within 30 days after the date of publicatic 
of this notice tn the Froerat REGISTER 
Supplemental new drug application requ 
ing approval for the manutacture and dio- 
tribution of methadone pursuant to si WU.i4 
and 130.48(b). Upon submission and approt.i 
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ef any such supplement the Comm ‘stoner 
wil! rescind this notice of opportunity for 
hearing for that applicant. 


Tne Conimissioner concluces that 
{ 130.44 should be revised ‘sce pz ragraph 
18 of the preamble) and that { 130.48 
should be amended to add a new para- 
graph (b) listing methadone as a drug 
subject to ney-drug application approval 
and special studies, records and reports 
requirements. Therefore, pursuant to the 
provisions of sections 505 and 701'a), of 
the Federal Food, Drug, and Cosmetic Act 
as amended (21 U.S.C. 355. 271(a)), sec- 
tion 303(a) of the Public Health Service 
Act as amended (42 U.S.C, 242a(a)). and 
section 4 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (42 U.S.C. 257(a)), and under au- 
thority delegated to the Commissioner 
(21 CFR 2.120), Subchapter C of Title 21, 
Code of Federal Regulations; is amended 
as follows: 

1. Section 130.44 is revised to read as 
follows: 


§ 130.44 Conditions for use of metha- 


done. 


(a) Definitions. (1) An individual is 
“drug dependent” when his addiction 
reaches a stage where a daily adminis- 
tration of heroin or other morphine-like 
drugs is required to avoid the onset of 
signs of withdrawal. 

(2) “Detoxification treatment” using 
methadone is the administering or dis- 
pensing of methadone as a substitute 
narcotic drug in decreasing doses to 
reach a drug free state in a period not 
to_exceed 21 days in order to withdraw 
an individual who is dependent on heroin 
or other morphine-like drugs from the 
use of these drugs. 

(3) “Maintenance treatment’ using 
methadone is the continued administer- 
ing or dispensing of methadone. in con- 
junction with provision of appropriate 
social and medical services, at relatively 
stable dosage levels for a period in excess 
of 21 days as an oral substitute for heroin 
or other morphine-like drugs. for an in- 
dividual dependent on heroin. An even- 
tual drug free state is the treatment goal 
for patients but it is recognized that for 
some patients the drug may be needed 
for long periods of time. 

(4) “State authority” means the State 
authority designated pursuant to section 
409 of Public Law 92-255, the Drug Abuse 
Office and Treatment Act of 1972. or in 
lieu thereof any other State authority 
designated by the Governor for purposes 
of exercising the authority under this 
section. If no State authority is so desig- 
Nated, the provisions in this section re- 
lating to approval by the State authority 
shall be inapplicable with gespect to that 
State. 

(b) Organizational structures and ap- 
Proval requirements.—(1) Methadone 
treatment program —(i) Defined. A 
methadone treatment program is defined 
&@$ a person or organization furnishing 
& comprehensive range of services using 
methadone for the detoxification and ‘or 
Maintenance treatment of narcotic ad- 
dicts, conducting initial evaluation of pa- 
tients and providing ongoing treatment 
at a specified location or locations. If 
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there is a centralizea organizational 
structure, consisting of 2 primary facility 
and other outpatient facilities, all of 
which conduct initial evaluation of pa- 
tients and administer or dispense medi- 
cation, both the primary facihty and 
each outpatient facility shall be con- 
sidered a separate prograin, even though 
some services may be shared (e.g. the 
same hospital or rehabilitative services). 

(ii) Services. A methadone treatment 
program, in addition to providing tnedi- 
cation and/or evaluation. shall provide, 
as a minimum, counseling. rehabilitative, 
and other social services (e.g. vocational 
and educational guidance, employment 
placement), which will help the patient 
kecome a well functioning member of 
society. These services should normally 
be made available at the primary out- 
patient facility, but the program sponsor 
is permitted to enter into a formal, docu- 
mented agreement with private or public 
agencies, organizations or institutions 
for these services if they are available 
elsewhere. Evidence will be required to 
demonstrate that the services are fully 
available and are being utilized. 

(iii) Hospital affiliation. If a program 
is not physically located within a hos- 
pital which has agreed to vrovide any 
ne2zded medical care for drug related 
problems for the program's patients, 
there shall be a formal, documented 
agreement between the program sponsor 
and a responsible hospital official dem- 
onstrating that hospital care, both in- 
patient and outpatient. is fully available 
to any patient who may need it for such 
problems. It is suggested that the pro- 
gram sponsor enter into an agreement 
with the hospital official to provide gen- 
eral medical care for patients. Neither 
the program sponsor nor the hospital are 
required to assume financial responsi- 
bility for the patient’s medical care. 

(iv) Private practitioners. A private 
practitioner constitutes a separate pro- 
gram if he conducts initial evaluation of 
patients. administers and dispenses med- 
ication. provides a comprehensive range 
of services, and otherwise meets all of the 
requirements for a program established 
in this section. A private practitioner 
who qualifies and is approved as a pro- 
gram is permitted to serve as many pa- 
tients as he desires. but will be required 
to meet all the requirements of this reg- 
ulation, including staffing requirements, 
unless permission is granted by the Food 
and Drug Administration and the State 
authority for exemption from or revision 
of these requirements. 

(v) Program approval. In order law- 
fully to operate a methadone treatment 
program, each separate program, 
whether an out-patient facility or a pri- 
vate practitioner. shall submit the ap- 


plications specified in this section simul- _ 


taneously to the Food and Drug Admin- 
istration and the State authority and 
shall receive the approval of both. except 
as provided for in paragraph ‘h)‘5) of 
this section. Before granting approval the 
Food and Drug Administration will 
first consult with the Bureau of Nar- 
ecotics and Dangerous Drugs to deter- 
mine ccmpliance with Federal controlled 
substances laws. Each physical location 


hin any pronram sinnt! 

d listed in 

the time ef «> 
the program 
whether medic 
er dispensed a 
is to be adm: 
location not 4, 
pose, prior ap 
shall be obtai F antes 
medication is ad:rinister. 4 
is deleted by a program ¢ 
Drug Administrat ron ar 
therity shall be noted » 
Addition or deletion of 
Provide services other th 
ing or dispensing medica?! 
with notification within 3 aie 
Food and Drug Administrsti an: 
State authority. 

(2) Methadone 
unit—ti) Defined. A metho 
ment “medication unit" is a< 
tablished by a prozram spo: 
of his program. from which j 
vate practitieners and comm 
macists are permitted to ad:n: 
dispense methadone. These med: e 
units may also collect urine for 
testing for narcotic druzs. Any 
facility shall be geographically di:per-- 
from the primary facility and other rm ! 
ication units that have been estattich: 
The enrollment ina medication um 1 
be of reasonable size in relaticn to th» 
space available for treatment and te 
size of the staff at the facility, and may 
not exceed 30 patients. 

ai) Referral. The patient shall be sta- 
Eilized at his optimal dosage level before 
he may be referred to a medication tit 
Since the medication unit will not j:r0- 
vide a range of services, the prosratn 
sponsor shall determine that the pat 
to be referred is not in need ot freq: 
counseling, rehabilitative, and othe 
services which are only available ar th ° 
primary program facility. A patient may 
not be referred to a medication unit be- 
fore he has demonstrated procress to- 
wards rehabilitation. The nature of this 
progress shall be entered in the patient's 
record. 

(iii) Responsibility for patient. After 
a patient is referred to a medication unit. 
the program sponsor retains continuing 
responsibility for the patient's care. The 
progrdm sponsor is responsibte for as- 
suring that the patient reports weekly for 
urinalysis at either the primary facility 
or the medication unit and receives 
needed medical and social services at 
least monthly at the primary facility. 

(iv) Services. Medication uniis are 
limited to the administering or dispens- 
ing of medication and the coliection of 
urine for urine testing, following the pro- 
cedures outlined in paragraph :d)'6) eu 
of this section. If a private practitioner 
wishes to provide other services in addi- 
tion to administering or dispensing 
medication and collecting urine samples. 
he shall be considered a program and 
shall be required to submit an applica- 
tion for separate approval. 

tv) Medication unit approval. In or- 
der lawfully to operate a medication unit. 
the program shall obtain approval for 
each separate unit from bot the Food 


(reatiment medica 
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area. Any new medication unit shall re- 
ceive stich ep; roval before commencing 
operation. 

(vi) Revocation of epproval. If the 
primary prosram’s approval! is revoked 
by the Food and Drug Administration 
the approval for the medication unit is 

uutormatically revoked. If e particular 
ication unit’s approval is revoked, the 
approval of the primary program will 
zin in effect unless it is also revoted. 

(vii) Methadone supply. The medica- 
tion unit will receive its supply of the 
drug directly from the stocks of the 
primary fecility. Only persons permitted 
to administer or dispense the drug or 
security personnel licensed or otherwise 
authozized by State law may deliver the 
druz to a medication unit. 

(3) Organizational structure; central 
adminiztration. (i) The program sponsor 
shall submit to the Food and Drug Ad- 
ministration and the State authority a 
descnption of the organizational struc- 
ture of the program applying for ap- 
prova!, listing the name of the person 
responsible for the particular program, 
the address, and the responsibilities of 
each facility or medication unit. The 
sources of funding for each program shall 
be listed and the name and address of 
each governmental agency providing 
funding shall be stated. 

(ii) Where two cr more programs 
share a central admijiistration (eg. a 
city or state-wide organization), the per- 
son responsible for the organization (Ad- 
ministrator) shall be listed as program 
sponsor for each separate program par- 
ticipating. An individual program shall 
indicate its participation in the central 
organization at the time of its applica- 
tion. The Administrator is permitted to 
fulfill all recordkeeping and reporting re- 
quirements for these programs, but it is 
emphesized that the programs will con- 
tinue to receive separate approval. 

(iit) One individual is permitted to as- 
sume primary medical responsibility for 
more than one program and he listed as 
medical director. If an individual assumes 
medical responsibility for more than one 
program, the feasibility of such an ar- 
Tangement shail be documented and 
attached to the application. 

(4) Prohibition against unapproved 
use of methadone. No individual. practi- 
tioner, organization, or legal entity, may 
prescribe, administer, or dispense metha- 
done without prior approval by the Food 
and Drug Administration and the State 
authority, except as provided for in para- 
graph (h)(5) of this section, unless 
specifically exempted by this section. 

(c) Conditions for approval of the use 
of methadone in a treatment program.— 
Q)) Applicants. An individual listed as 
program sponsor for a treatment pro- 
gram using methadone need not person- 
ally be a licensed practitioner but shall 
employ a licensed physician fer the posi- 
tion of medical director. Persons respon- 
sible for administering or dispensing 
the medication shall be practitioners as 
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defined by secticn 192(20) of the Coz- 
trolled Substanc:,. Act (21 U.S.C. Foz 
(20)) Hiecnsed io yr tice by whe Sate in 
which the progra.: is to be ¢stablishe2 

(2) Assent to regulation. A person 
who sponsors a methadone treatment 
program, and any person responsible for 
& particular pregram, shall agree to ad- 
here to all the ruies, directives, and pro- 
cedures, set forth in this regulation, and 
any regulation regarding the use of 
methadone which may be promulgated 
in the future. The program sponsor, and 
person responsible for a particular pro- 
gram, shall agree to assume responsibi:l- 
ity for any practitioners. employe?s, 
agents, or other individuals providing 
services, who work in their programs at 
the primary facility or at other facilities 
or medication units. The responsible per- 
sons shall agree to inform these people 
of the provisions of this regulation and 
to monitor their activities to assure com- 
pliance with the provisions. The Focd 
and Drug Administration and the State 
authority shal! be notified within 3 
weeks of any replacement of the program 
sponsor or medical director. Activities 
in violation of this regulation may give 
rise to the sanctions set forth in para- 
graph (i) of this section. 

(3) Facilities. To obtain program ap- 
proval, the applicant shall demonstrate 
that he will have access to adequate pnys- 
ical facilities to provide all necessary 
services. The physical facilities should be 
sufficiently spacious and well maintained 
to provide appropriate conditions for 
conducting individual and/or group 
counseling. 

(4) Submission of proper applications. 
The following applications shall be filed 
simultaneously with both the Food and 
Drug Administration and the State 
authority. 

(i) Form FD 2632 “Application for 
Approval of Use of Methadone in a 
Treatment Program.” This form, set 
forth in paragraph (k)(1) of this sec- 
tion, shall be completed and signed by 
the program sponsor and submitted in 
triplicate to the Food and Drug Admin- 
istration and the State authority. 

(ii) Form FD 2633 “Medical Respon- 
sibility Statement for Use of Methadone 
in a Treatment Program.” This form, set 
forth in paragraph (k: (2) of thus section, 
shall be completed and sigt:ed by each 
licensed physician cuthorized to admin- 
ister or dispense methadone and sub- 
mitted in triplicate to the Food anc 
Drug Administration and the State au- 
thority. The names of any otner persons 
licensed by law to administer or dispense 
narcotic drugs working in the program 
shall be listed, even if they are not at 
present responsible for administering or 
dispensing the drug. 

aii) Form FD 2634 “Annual Repory 
for Treatment Program Using Metha- 
done.” This form, seit forth in paragraph 
(k) (3) of this section, shall be completed 
and signed by the program sporsor for 
every program over which he has respon- 
sibility for each calendar year of opera- 
tion. It shall be submitted in triplicate to 
the Food and Drug Administration and 
the State authority on or before Janu- 
ary 30 of each year. 


(5) Stute and Federal cpprorvel of 
treatine:: programs. Treatmeat pro. 
Frams Ly methadoue shal! tive be:-a 
reviewed ty the Stvte eauthcrisy ar} 
must coniorm to all State rowuiremerts 
for conducting a methadone treatment 
program. The Food and Drug Adminis. 
tration must have received notification 
of the program’s approval by the Sta:» 
agency. Only after the State authorni:y 
has given its approval will tne Food ang 

vug Administration grant approval to 
@ program. The Food and Drug Acd- 
ministration will also revoke approval 
when recommended by th: State au- 
thority. If State approval of a pro- 
gram is denied or revoked the pro- 

ram shell have a right of appeal to the 
Commissioner, as provided for in para- 
graph ‘n)‘5) of this section. Prior to 
granting or withholding approval, the 
Food and Drug Administration will con- 
sult with the Bureau of Narcotics and 
Dangerous Drugs to determine the appli- 
cant’s compliance with Federal controlled 
substances laws. No shipment of metha- 
done may lawfully be made to any pro- 
gram which has not received approval 
from the Food and Drug Adininistration. 
The program sponsor will receive noti- 
fication of approval or denial or a re- 
quest for additional information, when 
necessary, within 60 days after receipt of 
the application by the Food and Drug 
Administration. 

(d) Requirements for operation of 
methadone treatment program.—(1) De- 
scription of facilities. A program shall 
have ready access to a comprehensive 
range ef medical and rehabilitative serv - 
ices. The mame, address, and descrip- 
tion of each hospital, institution, clinical 
laboratory, or other facility available two 
provide the necessary services shall be 
given to the Food and Drug Adminis- 
tration and the State authority. This list- 
ing shall include the name and address 
of each medication unit. 

(2) Approximate number of patients 
to be treated. The program sponsor shall 
submit to the Food and Drug Adminis- 
tration and the State authority an ap- 
proximation of the number of patients 
who will be treated, based on past history. 
addict population in the area, treatment 
capacity, or other relevant information. 

(3) Blinimum admission standards.— 
(i) Voluntary participation; consent 
form, Each patient shall be fully in- 
formed concerning the possible risk as- 
sociated with the use of methadore. 
Participation in any program shall be 
yoluntary. The person responsible for the 
program shall insure that all the reie- 
vant facts concerning the use of meth3- 
done are clearly and adequately explained 
to the patient and that all patients in- 
cluding those under age 18) sign, with 
full knowledge and understanding 0: 
its contents, the first part of Form kD 
2635 “Consent for Methadone Trest- 
ment” set forth in paragrapn (k)t4' of 
this section and the parents or guardians 
of patients under age 18 sign the second 
pert of that form. 

(ii) Physiologic addiction standards: 
records. The mere use of a narcotic dru-. 
even if periodic or intermittent, canst 
be equated with narcotic addiction. Case 
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in the selection of 
tionts to prevent the possibility of 
mitting a person who was not first 
pendent upon heroin or other morphi 
hke drugs at least 2 years prior to 
edmission to maintenarce treatment. 
This drug history and evidence of cur- 
rent physiologic dependerce on mor- 
pnine-like druss shall be 
Evidence of physical dependen ould 
be obtained by noting ear zns of with- 
drawal (lacrimation, rhinorrhea, pupil- 
lary dilation, and piloerection) during 
the initial period of abstinence. With- 
drawal signs may be observed durinz an 
tnitial period of hospitalization or whil 
the individual is an outpatient under- 
going diagnostic evaluation (e.g., med- 
ical and personal history, physical exami- 
nation, and laboratory studies). Loss of 
appetite and increased body tempera- 
ture, pulse rate, blood pressure, and res- 
piratory rat2 are also signs of with- 
drawal, but their detection n require 
inpatient observation. It is unlixely that 
an individual would be current!y depend- 
ent on narcotic drugs without having a 
positive urine test for one or more of 
these drugs. Additional evidence can be 
obtained by noting the presence of old 
and fresh needie marks, and by obtain- 
ing additional history from relatives and 
friends. 

Gil) Exceptions to physiologic addic- 
tion standards; justification. An excep- 
tion to the requirement for evidence of 
current physiologic dependence on nar- 
cotic drugs will be allowed only under 
exceptional circumstances. For example, 
maintenance treatment may be indicated 
prior to cr within 1 week of release from 
a stay of 1 month or longer in a penal or 
chronic care institution, if an individual 
has a predetention history of dependence 
upon heroin or other morph like 
drugs at least 2 years prior to admission 
to the institution. Justification for any 
such exception shall be noted in the pa- 
tient’s record. 

(iv) Special limitations; treatment of 
patients under ag218.(a) The safety and 
effectiveness of methadone when used in 
the treatment of adolescents has not been 
Proven by adequate clinical study. Spe- 
Clal procedures are therefore necessary to 
assure that patients under ase 16 will not 
be admitted to a program and that pa- 
tents between 16 and 18 years of age be 
admitted to maintenar e treatment only 
under limited cond:tions. 

fO) Patients between 16 and 18 yrars 
of age who are enrolled and under t-eat- 
ment in approved programis on t’.e date 
of publication of this regulation may con- 
tinue in maintenance treatment. No new 
patients between 16 and 18 years of ase 
may be admitted to a maintenance treat- 
ment prozram after the cate of publica- 
Won of this regulation unless a parent, 
legal guardian, or responsible adult des- 
gnated by the State authority completes 
8nd signs Form FD 2435 “Consent to 
Methadone Treatment.” sect forth in 
Paragraph (k) (4) of this section. Metha- 
done treatment of new patients between 
the ages of 16 and 18 years will be per- 
mitted after December 15, 1972. only 
*ith a documented history of two or 
more unsuccessful attempts at detoxifi- 
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to application for atmien 


ber 15, 1972, but these patis 
detoxified and retained in 
in « drug free state for fo 
aftercare. 

(ce) Patients under age 18 who are not 
placed in maintenance tre: nt may be 
detoxified. Detoxification may not excs 
3 week is detoxi 
tion may not bo initiated until 4 w 
after the completion of the previous 
detoxification. 

(v) Denial of admission. If in the pro- 
fessional judgment of the medical direc- 
tor a particular patient would not benefit 
from methadone treatment, he may be 
refused such treatment even if he meets 
the admission standards. 

(vi) Patient evaluation: adm 
ord. An admission evaluation a 


ission rec- 
nd record 
shall be made and maintained for each 
patient upon admission to the program 
This evaluation and record shiall consist 
of a personal history, a medical history. 
a physical examination, and any labora- 
tory or other special examinations indi- 
cated in the judgment of the attending 
physician. It is recommended that a 
complete blood count, liver function 
tests. and a serolozic test for lues te 
part of the admission evaluation. 

(a) Personal history. A personal his- 
tory record will be completed for each 
patient accepted for admission and will 
include at least age, sex, educational 
level, employment history. criminal his- 
tory, past history of drug abuse of all 
types and prior treatment for drug abuse 

‘o) Medical history. A thorough med- 
ical history record will be completed for 
each patient accepted for admission. 

fc) Physical eraminztion. The findings 
of a comprehensive physical examina- 
tion will be recorded. 

(4) Staffing requirements. As a mini- 
™mum standard for the staffing of a treat- 
ment program there shal! be the equiva- 
lent of one full-time physician licensed 
by and registered by State or Federal law 
to order, dispense, and administer meth- 
adone, two nurses ‘registered nurse or 
licensed practical nurse), and four coun- 
selors, for every 300 patients receiving 
maintenance treatment. The staffing 
pattern may be varied to fit the opera- 
tional pattern and population character- 
istics of the program, but there shall 
always be at least one medical or osteo- 
pathic physician available for initial 
med:cal evaluation and follow-up care 
and to supervise the patient medication 
schedules for each 300 patients. This 
staffing pattern is not the recommended 
pattern. but the minimum staffing pat- 
ern acceptable. 

(5) Acess to a range of services. A 
treatment program shall provide a com- 
prehensive range of medical and rehabil- 
{tative services to its patients. These 
services normally should be provided at 
the primary facility, but the program 
sponsor may enter into formally docu- 
mented atreements with other public or 
private agencies. institutions, orga- 
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~ (0) Detorificction treatment. In de- 
toxification the patient may be placed on 
a substitutive methadone ad:min:stration 
scheduie when there are sienificant 
symptoms of withdrawal. The dosage 
schedules indicated below are recom- 
Mended hut could be varied depending 
upon clinical judgment. Initially. a sinule 
oral dose of 15-20 millizrams of metha- 
done will often be sufficient to suppress 
withdrawal symptonis. Additional meth- 
adone may te provided if withdrawal 
symptoms are not suppressed or when- 
ever symptoms reappear. When patients 
are physically denendent on hich doses 
of methadone. it may be necessary to ex- 
ceed these levels. Forty millicrams per 
day in single or divided doses busually 
constitute an adequate stabilizing dose 
level. Stabilization can be continued 2 
to 3 days and then the amount of meth- 
adone will normally be graduatiy de- 
creased. The rate at which methacone 1s 
decreased will be determined separately 
for each patient. The cose of methadone 
can be decreased on a daily basis In 
2-day intervals, but the amount of intaxe 
shall always be sufScicnt to keep with- 
drawal symptoms at a tolerable level. In 
hospitatized patients a daily reduction of 
20 percent of the total daily dose usually 
will be tolerated and will cause little dis- 
comfort. In ambulatory patients.a some- 
what slower schedule may be needed. If 
methacone is administered for more than 
3 weeks, the procedure is considered to 
have progressed from detoxification or 
treatment of the acute withdrawal syn- 
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(ce) ifcintenance treateront; special 
consicerctions for a pregnant patient. 
(1) In maintenance treatment the initial 
dosaze of methadone shou!d centro} the 
abstinence symptoms that folow with- 
dr tof narcotic drugs, but should not 
be reat as to cause sedation, respira- 
tory copression, or other effects of acute 
intox:cztion. It is important that the ini- 
tial dosage be adjusted on an individual 
basis to the narcotic tolerance of the 
new patient. If such a patient has been a 
heavy user of heroin up to the day of ad- 

ission, he may be given 20 milligrams 
4 to 8 hours later, or 40 rn rams in 
a single oral dose. If he enters treatment 
with litzle or no narcotic tol erance (e.g. 
if he has recently been re‘eased from 
jail or other confinement), the initial 
dosage may be one-half these quantities. 
When there is any doubt, the smaller 
dose should be used i ~. The pa- 
tient should then be kept under obser- 
vation, and, if symptoms of abstinence 
are distressing, additional 10 milligram 
doses may be administercd as needed. 
Subsequently, the dosage should be ad- 
justed individually, as tolerated and re- 
quired, up to a level of 120 milligrams 
daily. For daily dosages above 100 milli- 
grams patients shall ingest medication 
under observation 6 days per week. These 
patients will be allowed taxe-home medi- 
cation for 1 day per week only. Those 
patients in treatment on the date this 
regulation becomes effective who are re- 
ceiving a take-home dose of more than 
100 milligrams per day shall have their 
dosage level reduced to 100 milligrams 
per day or less by June 13, 1973. 
A daily dose of 120 milligrams or 
more shall be justified in the medical 
record. For daily dosages above 120 milli- 
grams, prior approval from State au- 
thority and the Food and Drug Ad- 
ministration shall be obtained be- 
ginning on March 15. 1973. For take- 
home doses above 100 milligrams per 
day, prior approval from tne State au- 
thority and the Food and Drug Admin- 
istration shall be obtained beginning on 
June 13, 1973. A regular review of 
dosage level should be made by the re- 
sponsible physician with careful con- 
Sideration given for reduction of dosage 
as indicated on an individual basis. A 
new dosage level is oniy a test level 
untii stability is achieved. 

(2) Caution shall be 
maintenance treatment of pregnant pa- 
tients. Dosage levels snail be main- 
tained as low as possible if continued 
methadone treatment is deemed neces- 
Sary. It is the responsibility of the pro- 
Sram sponsor to assure that each female 
patient is fully informed concerning the 
possible risks to a pregnant woman or 
her unborn child from the use of meth- 
adone. 

(d) Authorized dispensers of metha- 
done; responsibility. Methadone will be 
administered or dispensed by a practi- 
tioner licensed or registered under ap- 
propriate State or Federal law to order 
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ing ard ‘administering. Tae’ 
practitioner assumes respons 

the amounts of methadone adm 

or dispensed and all c hanges in dosage 
schedule will be recorded and signed hy 
the licensed practitioner. 

(1) Frequency of attendance; take- 
home medicatio:..—(i) For detorifica- 
tion, the drug shall be administered daily 
under close observation. In maintenance 
treatment the patient will initially ingest 
the drug under observation daily, or at 
least 6 days a week, for the first 3 
months. It is recognized that diversion 
occurs primarily when fatients take 
medication from the clinic for self-ad- 
ministration. It is also recognized, how- 
ever, that daily attendance at a pregram 
facility may be incompatible with gain- 
ful employment. education, and respon- 
sible homemaking. After demonstrating 
satisfactory adherence to the program 
regulations for at least 3 months, and 
showing substantial progress in rehabil- 
itation by participating actively in the 
program activities and/or by participa- 
tion in educational. vocational, and 
homemaking activities, those patients 
whose employment, education, or home- 
making responsibilities would be hin- 
dered by daily attendance may be per- 
mitted to reduce to three times weekly 
the times when they must ingest the 
drug under observation. They shall re- 
ceive no more than a 2-day take-home 
supply. With continuing adherence to the 
program's requirements and progressive 
rehabilitation for at least 2 years after 
entrance into the program. such patients 
may be permitted twice weekly visits to 
the program for drug ingestion undcr 
observation with a 3-day take-home sup- 
ply. Prior to reducing the frequency of 
visits, documentation of the patient’s 
Drogress and the need for reducing the 
frequency of visits shall be recorded. The 
requirements and schedule for when the 
drug must be ingested uncer observa- 
tion may be relaxed if the patient has a 
serious physical disability which wou!d 
prevent freque™\ visits to the program 
facility. The Food and Drug Adminis- 
tration and the State authority shail be 
notified of such cases. Additional rnedi- 
cation may also be provided in excep- 
tional circumstances such as acute iil- 
ness, family crises, or necessary travel 
when hardship would result from requir- 
ing the customary observed medication 
intake for the specific period. In there 
circumstances the reasons for providing 
additional medication will be recorded. 
In circumstances of severe illness, in- 
firmity or physical disability, an author- 
ized individual (eg. a licensed practi- 
tioner) may deliver or obtain the imedi- 
cation. 

‘ii) Urine testing—(a) Schedule of 
testing; substances tested for. In main- 
tenance treatment, a urinalysis will be 
performed randomly at least weekly for 
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Grugs if in cated. Tr. 

ing their doses of the drug ‘fro: : 

tion units will also adhere to ti 

ule. The urine shall be collected at th. 
program's primary facility or at tha 
medication unit. 

(bo) Method of collection. Urine shat 
be collected in a manner which mini- 
mizes falsification of the samples. Tie 
reliability of this collection procedure 
shall be demonstrated. 

(c) Lahoratories. Laboratories used for 
urine testing shall participate in and 
be approved by any proficiency testing 
program designated by the Food and 
Drug Adniinistration. Any changes made 
in laboratories used for urine testing 
shall have prior approval of the Fsaod 
and Drug Administration. 

(iii) Patient’s clinical record. An ade- 
quate clinical record will be maintained 
for each patient. The record will contain 
a copy of the signed consent form(s), 
the date of each visit. the amrunt of 
methadone administered or dispensed. 
the results of each urinalysis, a detailed 
account of any adverse reactions, which 
will also be reported within 2 weeks to 
the Food and Drug Administration on 
Form FD-1639, “Drug Experience Re- 
port,” any significant physical or psycho- 
logical disability, the type of rehabilita- 
tive and counseling eflorts employed, a 
account of the patient’s progress, and 
other relevant aspects of the treatment 
program. For recordkeeping purposes. ifa 
patient misses appointments for 2 werks 
or more without notifying the program. 
the episode of care is considered terimi- 
nated and so noted in the clinical rec- 
ord. This does not mean that the patient 
cannot return for care. If the patient 
does return for care and is accepted intu 
the program, this is considered a read- 
Mission and so noted in the clinical rec- 
ord. This method of recordkeeping helps 
assure the easy detection of sporadic at- 
tendance and decreases the possibility of 
administering inappropriate doses of 
methadone (e.g., the patient who nas 
received no medication for several days 
or more and upon return receives the 
usual stabilization dose). An annual 
evaluation of the patient's progress wil! 
be recorded in the clinical record(s). 

. 8) Discontinuation of methadone use. 
All patients in treatment will be given 
careful consideration for discontinuauon 
of methadone use, especially after reach- 
ing a 10-20 milligram dosage level. Su- 
cial rehabilitation shall have becn 
maintained for a reasonable period of 
time. Patients should be encouraged to 
Pursue the goal of eventual withdraw. 
from methadone and becoming com- 
pletely drug free. Upon successfuiiy 
reaching a drug-free state the patent 
should be retained in the program [o° 
as long as necessary to assure stabil.ts 
in the drug-free state, with the ir:- 
quency of his required visits adjusted 3° 
the discretion of the director. 

(9) Record of drug dispensing. Ac- 
curate records traceable to specific pa- 
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tients shal! 52 maintained showin: cates, 
quantity, and batch or code marks of 
the drug cissensed. These records shall 
be retained for a pericd of 3 years. 

(10) Securify of drug stoc%s. Adoquate 
security snali be maintained over stocks 
of methadon?, over the manner in which 
it is administered or dispensed, over the 
manner in which it is distributed to 
medication units. and over the rnanner 
in which it is stored to guard azainst 
theft and diversion of the drug. The 
security st2ndards for the distribution 
and storage of controlled substances as 
required by the Bureau of Narcotics 
and Dangerous Drugs ($§ 301.72-391.76 
of this title) shall be met by the 
program. 

(11) Inspections of programs; pa- 
tient confidentiality. Inspection of a pro- 
gram may b2 undertaken by the State 
authority, by the food and Drug Ad- 
ministration and by the Bureau of Nar- 
cotics and Dangerous Drugs in 
accordance with Federal controlled sub- 
stances laws. The identity of patients 
will be kept confidential except 'i) when 
it is necessary to make follow-up investi- 
gations on adverse effect information 
related to use of the drug, ii) when the 
medical welfare of the patient would be 
threatened by a failure to reveal such 
information, or ‘iii) when it is necessary 
to verify records relating to approval of 
the program or any portion thereof. In 
all circumstances the provision of 21CFR 
Part 401 shall be followed. 

(12) Exemptions from specific pro- 
gram standards.—(i) A program is per- 
mitted, at the time of application or any 
time thereafter, to request exemption 
from or revision of specific program 
standards. The rationale for an exemp- 
tion or revision shall be thoroughly docu- 
mented in an appendix to be submitted 
with the application or at some later 
time. An example of a case in which an 
exemption might be granted would be 
for a private practitioner who wishes to 
treat a limited number of patients and 
requests exemption from some of the 
staffing and service standards in a non- 
metropolitan area with few physicians 
and no rehabilitative services geographil- 
cally accessible. The Food and Drug Ad- 
ministration will approve such exemp- 
tions er revisions of program standards 
at th: me of application with the con- 
currence of the State authority. 

(i) The Focd and Drug Administra- 
tion has the right to withhold the grant- 
ing of an exemption until such time as a 
Program is in actual operation in order 
to assess if the exemption is necessary. 
If periodic insp2ctions of the program 
reveal that discrepancies or adverse con- 
ditions exist, the Food and Drug Ad- 
ministration shall reserve the right to 
Tevoke any or all exemptions previously 
granted. 

(13) Additional reporting require- 
ments.—(i) Deaths. The program spon- 
Sor shall report any patient death which 
ts considered methadone related to the 
Food and Drug Administration within 
2 weeks, using Form FD~-1639 “Drug Ex- 
berience Report.” 
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(ii) Newborns. The program sponsor 
shall report to the Food and Drug Ad- 
ministration the birth of any child to a 
female patient, if the newborn is pre- 
mature or shows any adverse reactions 
which, in the opinion of the atrending 
physician, are due to methadone, within 
1 month of the birth, using Form FD- 
1629 “Drug Experience Report.” 

(e) Multiple enrollinents—(1) Ad- 
ministering or dispensing to patients 
enrolled in other programs. There is a 
danger of drug depeident persons at- 
tempting to enroll in more then one 
methadone treatment program to obtain 
quantities of methadone for the purpose 
of self-administration or illicit niarket- 
ing. Therefore, except in an emergency 
situation, methadone shall not be pro- 
vided to a patient who is known to be 
currently receiving the drug from an- 
other treatment program using metha- 
done. 

(2) Patient attendance requirements. 
The patient shall always report to the 
saine treatment facility unless prior ap- 
proval is obtained from the program 
sponsor for treatment at another pro- 
gram. Permission to report for treatment 
at the facility of another program shall 
be granted only in excentiona! circum- 
stances and shall be noted on the pa- 
tient’s clinical record. ‘ 

(3) Afultiple enrollment prevention. 
To prevent multiple enrollments, the 
program siiall agree to participate in any 
patient identification system that exists 
or is designated and approved by the 
Food and Drug Administration. Infor- 
mation that would identify a patient 
shall be kept confidential in compliance 
with Part 401 of this title. 

(f) Conditions for use of methadone in 
hospitals for analgesia in severe pain, for 
detoxification, and for temporary main- 
tenance treatment—(1) Form. The drug 
may be adrninistered or dispensed in 
either oral or parenteral form. 

(2) Use of methadone in hospitals— 
(i) Approved uses. Methadone is per- 
mitted to be administered or dispensed 
only for detoxification or temporary 
treatment of hospitalized patients, and 
for analgesia in severe pain for hospital- 
ized patients and outpatients. If metha- 
done is administered for treatment of 
heroin dependence for more than 3 
weeks, the procedure passes from treat- 
ment of the acute withdrawal syndrome 
(detoxification) to maintenance treat- 
ment. Maintenance treatment is per- 
mitted to be undertaken only by ap- 
proved methadone programs. This does 
not preclude the maintenance treatment 
of an addict who is hospitalized for treat- 
ment of medical conditions other than 
addiction and who requires temporary 
maintenance treatment during the criti- 
cal pericd of his stay or wnose enroliment 
in a program which has approval for 
maintenance treatment using metha- 
done has been verified. Any hospital 
which already has received approval 
under this paragraph ‘{) may be per- 
mitted to serve as a temporary metha- 
done treatment program when an ap- 
proved methadone treatment program 
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hes been terminated and there is no 
other facility immediately available in 
the erea to provide methadone treatment 
for the patients. The Food and Drug Ad- 
ministration may give this approval upon 
the request of the State authority or the 
hozpital, when no State authority has 
been established. 

GU Individual responsible for sup- 
plics. The name of the individual (phar- 
macist’ responsible for receiving and 
securing supplies of methadone shall be 
submitted to the Food and Drug Admin- 
istration and the State authority. In- 
dividuals not authorized by Federal or 
State law shall not receive supplies of 
methadone. 

(iii) General description. A general de- 
scription of the hospital including the 
number of beds, specialized treatment 
facilities for drug dependence, and na- 
ture of patient care undertaken shall be 
submitted. 

(iv) Anticipated quantity of drug 
needed. The anticipated quantity of 
methadone needed per year shall be sub- 
mitted. 

(v) Records. The hospital shall main- 
tain accurate records showing dates, 
quantity, and batch or code marks of the 
drug used for in patient and out patient 
treatment. The records shall be retained 
for a pericd of 3 years. 

(vi) Inspections. The Food and Drug 
Administration and the State authority 
may inspect supplies of the drug and 
evaluate the uses to which the drug is 
being put. The identity of the patient 
will be kept confidential except (a) when 
it is necessary to make followup investi- 
gations on adverse effect information 
related to the drug, (0) when the med- 
ical welfare of the patient would be 
threatened by a failure to reveal such 
information, or (c) when it is necessary 
to verify records relating to approval of 
the hospital or any portion thereof. The 
confidentiality requirements of Part 401 
of this title shall be sollowed. Records 
relating to the receipt, storage, and dis- 
tribution of narcotic medication shall 
also be subject to inspection as provided 
by Federal controlled substances laws; 
but use or disclosure of records identify- 
ing patients will, in any case, be limited 
to actions involving the program or its 
personnel. 

(vii) Approval of hospital pharmacy. 
Application for a hospital pharmacy to 
provide methadone for analgesia, de- 
toxification and temporary treatment 
will be submitted to the Food and Drug 
Administration and the State authority 
and shall receive approval from both, ex- 
cept as provided for in paragraph (h) (5) 
of this section. Within 60 days after re- 
ceipt of the application by the Food and 
Drug Administration, the applicant will 
receive notification of approval or denial 
or a request for additional information. 
when necessary. 

(vill) Approval of shipments to hos- 
pital pharmacies. Before a hospital phar- 
macy may lawfully receive shipments of 
methadone for use as an analgesic for 
severe pain and for detoxification or 
temporary maintenance treatment, a re- 
sponsible hospital official shall complete, 
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(ix) Sanctions. Failure to abide by the 
requirrments described in this section 
may restlt in revocation of approval to 
receive shipments of methadone, seizure 
of the drug supp'* cn hand, injunction, 
and ciiminal prosecution. 

(3) Treatment of outpatients—() If 
in a physician’s professional judgment 
methadone would be the drug of choice 
as an analgesic for treating a patient in 
severe pain, the drug will be available for 
use on an out-patient basis from an ap- 
proved hospital pharmacy, orina remote 
are2 from an approved community phar- 
macy. Prior to filing a physician's pre- 
scription for methadone for outpatients, 
the pharmacy shell obtain from the phy- 
sician a statement indicating that all 
such prescripticns written by him will 
be limited to use for analgesia in severe 
pain. Tne physician shall agree to main- 
tain records to substantiate such use. 
These records will be available in the 
hospital or made available at the request 
of the hospital administrator. In remote 
areas the approved community phar- 
macy is permitted to maintain these rec- 
ords or they may be forwarded to the 
State authority. On January 30 of each 
year, the names and addresses of all phy- 
sicians who prescribed methadone for 
analgesia on an outpatient basis during 
the previous year shall be reported to the 
Food end Drug Administration. 

di) Prescriptions for analgesia may be 
filled only if they are written by a phy- 
sician who has submitted the required 
statement to the approved hospital or 
community pharmacy. 

(4) Shipments to remote areas, In re- 
mote areas or in certain exceptional cir- 
cumstances where there are no approved 
hospitals. community pharmacies may be 
approved by the Food and Drug Admin- 
istration to receive shipments of metha- 
done for administering or dispensing for 
analgesia upon the recommendation of 
the State authority and after consulta- 
tion with the Bureau of Narcotics and 
Dangerous Druss. 

(g) Confidentiality of patient rec- 
ords.—(1) Except as provided in subpar- 
agraph (2) of this paragraph, disclosure 
of patient records maintained by any 
program shall be governed by the pro- 
visions of Part 401 of this title. and every 
program shall comply with the provisions 
of that part. Records relating to the re- 
ceipt, storage. and distribution of nar- 
cotic medication shall also be subject to 
inspection as provided by Federal con- 
trolled substances laws: but use cr dis- 
closure of records identifying patients 
will, in any case, be limited to actions 
involving the program or i's personnel. 

(2) In addition to the restrictions 
upon disclosure in Part 401 of this title, 
and in accordance with the authority 
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conferred by section 2/2) of tae Public 
Health Service Act .i2 USC. c22ala)), 
every program is hereby furd.er eau- 
thorized to protect the privacy ef patients 
therein by withhoicing from all persons 
not employed by such program or other- 
wise connected with the co:duct of its 
operations the names or other identify- 
ing characteristics of such patients 
under any circumstances under which 
such program has reasonable g:ounds to 
believe that such information may be 
used to conduct any criminal investiga- 
tion or prosecution of a patient. Pro- 
grams may not be compelicd in any 
Federai, State, or local civil. criminal, 
administrative, or other proceedings to 
furnish such information, but this sub- 
paragracvh does not authorize the with- 
holding of information authorized to be 
furnished pursuant to § 401.44 of this 
title nor dces it invalidate eny legal 
process to compel the furnishing of in- 
formation in accordance with § 401.44 of 
this title. Records relating to the receipt, 
storage, and distribution of narcotic 
medication shall also be subject to in- 
spection as provided by Federal con- 
trolled substances laws; but use or dis- 
closure of records identifying patients 
will, in any case, be limited to ections 
involving the program or its personnel. 

(3) A treatment program or medica- 
tion unit or any part thereof, including 
any facility or any individual, shall per- 
mit a duly authorized employee of the 
Food and Drug Administration to have 
access to and to copy all records relating 
to the use of methadone. Patient iden- 
tities shall be revealed (i) when it is 
necessary to make follow-up investiga- 
tions on adverse effect information re- 
lated to the drug, (ii) when the medical 
welfare of the patient would be threat- 
ened by a failure to reveal such informa- 
tion, or (iii) when it is necessary to 
verify records relating te any approval or 
any portion thereof under this section. 
The Food and Drug Administration will 
retain such identities in confidence pur- 
suant to § 401.44 of this title and shall 
reveal them only when necessary in a 
related administrative or court proceed- 
ing. 
(h) Denial or revocation of approval._— 
(1) Complete or partial denial or revoca- 
tion of approval cf an application to re- 
ceive shipments of methadone ‘Forms FD 
2632 “Application for Approval of Use 
of Methadone in a Treatment Program” 
and FD 2636 “Hospital Request for 
Methadone for Analgesia in Severe Pain 
and for Detoxification and Maintenance 
Treatment’) may be proposed to the 
Commissioner of Food and Drugs by the 
Director of the Foced and Drug Adminis- 
tration’s Bureau of Drugs. on his own 
initiative or at the request of representa- 
tives of the Bureau of Narcotics and Dan- 
gerous Drugs. National Institute of 
Mental Health, the State authority, or 
any other interested person. 

(2) Before presenting such a proposal 
to the Commissioner, the Director of the 
Bureau of Drugs or his representative 
will notify the applicant in writing of the 
Proposed action umd the reasons there- 
for and will offer him an opportunity to 


and Drug Administration 


enjiain the n..iters in. 
forimal conference ¢:.4 
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tight to hear and to question tne 
mation on which tie proposal to deny 
or revoke epproval is based, end may 
present any oral or written information 
and views. 

(3) If the explanation offercd by the 
applicant is not accepted by the Bureau 
of Drugs as sufficient to justify approval 
of the application, end denial or revoca- 
tion of approval is therefore proposed, 
the Commissioner will evaluate infor- 
mation obtained in the informa! hearing 
before the Director of the Breau of 
Drugs. If he finds that the applicant has 
failed to submit adequate assurance jus- 
tifving approval of the application, he 
shall issue a notice of opportunity for 
hearing with respect to the matter pur- 
suant to £130.14 and the matter shall 
thereafter be handled in accordance with 
established procedures for denial or 
revocation of approvei of a new drug 
application. If the Secretary determines 
that there is an imminent hazard to 
health, revocation of approval will be- 
come efective immediately and any ad- 
ministrative procedures will be expedited. 
Upon revocation of epproval of an appli- 
cation, the Commissioner will notify the 
applicant, the State authority. the Bu- 
reau of Narcotics and Dangerous Drugs. 
and all other appropriate persons that 
the applicant may no longer receive ship- 
ments of methadone, and will require the 
recall of all methadone from the appli- 
cant. Revocation of approval may also 
result in criminal prosecution. 

(4) Denial or revocation of approval 
may be reversed when the Commissioner 
determines that the applicant has justi- 
fied approval of the epplication. 

(5) A treatment program or medica- 
tion unit or any part thereof. including 
any facility or any individual, may ap- 
peal to the Food and Drug Adminis- 
tration a complete or partial denial or 
revocation of approval by the State au- 
thority unless the denial or revocation 
is based upon a State law or regulation. 
The appeal shall first be made to tre 
Director of the Bureau of Drugs, who 
shall hold an informal conference on the 
matter in accordance with subparagranh 
(2) of this paragraph. The State author- 
ity may participate in the conference. 
The appellant or the State authority ma- 
appeal the Director’s decision to the 
Commissioner, who shall decide the mat- 
ter in accordance with subparagraph '3' 
of this paragraph. If the Commiss:one: 
denies or revokes approval, sucn action 
shall be handled in accordance with 
subparagraph (3) of this paragraph. The 
Commissioner may not grant or reta: 
Food and Drug Administration approv3! 
if he finds that the aprellant is not !5 
compliance with all applicable State laws 
and rezulations and with this section. 

(i) Sanctions.—(1) Program sponsor 
or individual responsible for a particucr 
program. If the program sponsor oF the 
person responsible for a particular Pru 
gram fails to abide by ali the require: 
ments set forth in these reguiations. o* 
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seizcd, an injunction granted precluding 
operation of his prograra, and criminal 
presccution instituted against him 
» Persons responsible for adminis- 
tering or dispensing methadone. li a 
person resporsib'e for adrninistering or 
dwpersing r jadone fails to abide by 
all the requirements set forth in these 
regulations, ci val prosecution may be 
t ist him, his drug supply 
nay be seized. the approval of the pro- 
rain. may be revoked, and an injunc- 
tion nay be granted precluding operation 
of the program. 

'j) Requirements for distribution of 
metnadonre by manufacturers —(1) Dis- 
tribution requirements, Shipments of the 
drug are restricted to direct shipments 
by manufacturers of methadone to ap- 
proved treatment programs using metha- 
done, to approved hospital pharmacies, 
and to approved selected community 
pharmacies. If requested by a manu- 
facturer or State authority, wholesale 
pharmacy outlets in some regions or 
States may be authorized to stock metha- 
done for that area and then trans-ship 
the drug to approved methadone treat- 
ment programs and approved hospital 
and community pharmacies. Alternative 
methods of distribution will be permitted 
if they are approved by the Food and 
Drug Administration and the State au- 
thority. Prior to any approval of an al- 
ternative method of distribution there 
will be consultation with the Bureau of 
Narcotics and Dangerous Drugs to assure 
compliance with its regulations regard- 
ing controlled substance distribution. 

(2) Information regarding approved 
programs, hospitals, and community 
pharmacies. The Food and Druz Admin- 
istration will provide methadone manu- 
facturers and the public with the names 
and locations of programs, hospitals, and 
selected community pharmacies that 
have been approved to receive shipments 
of the drug. All information contained in 
the forms set out in paragraph (k). of 
this section is available for public dis- 
Closure except for names or other 
identifying information with respect to 
patients. 

(3) Acceptance of delivery. Delivery 
shali only be made to a licensed practi- 
tioner employed at the facility. At the 
time of delivery the licensed practitioner 
shall sign for the methadone and place 
his specific title and identification num- 
ber on any invoice. Copies of these 
Signed invoices shall be kept by the 
manufacturer. 

(k) Program forms.—(1) 
Program Application. 


DepartMENT OF HEALTH, EDUCATION, AND 
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Form FD 2632 Application for Approval of 
Use of Methadone tn a Treatment Program 


Name or other identification of program. _.- 
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Comm!-.t 
Food a f 
Bureau of Drugs (BO-106), 
Rocky i.'¢. Md. 20852. 

: As the person respon 
program, T submit this request for appro. 
of a treatment prosram using methadone 
to provide detoxification and maintenance 
treatment for narcotic addicts in accordance 
with 3 139.4% of the new drug regulations 
T understand that failure to abide by the 
requirements described below nay case 
revocation of approval ef my application, 
sein of my drug supply, an tnjunction, and 
criminal prosecution. 

I. Attached ts the name, compilete addres:. 
and a summary of the sclentific training and 
experience of each physician and all ott 
professional personnel having major respon- 
sibilities for the program and rehabilitacty 
efforts, and a signed Form FD 2633 “Medical 
Responsibility Statement for Use of Metha- 
done in a Treatment Program” for every 
licensed practitioner authorized to prescribe, 
dispense, or administer methadone under the 
program. (Uf the Medical Director of this pro- 
gram has been listed for a program in a 
previous application, the feasibility of serv~ 
ing as Medical Director for this program must 
be documented and this document:tion at- 
tached to this application.) 

Il. Attached ts a description of the organi!- 
zational structure of this program and the 
name and complete address of central 
administration or larger organizational 
structure to which this program is 
responsible. 

IIf. Attached is a listing of the sources of 
funding for this program. (The name and 
address for each governmental agency pro- 
viding funding must be provided.) 

IV. The program shail have ready access 
to a comprehensive range of medical and 
rehabilitative services. Attached is the name. 
address, and description of each hospital, in- 
stitution, clinical laboratory facility, or other 
facility available to provide the necessary 
services and a statement for each facility as 
to whether or not methadone will be admin- 
istered cr dispensed at that facility. These 
tactlities shall comply with any guidelines 
established by Federal or State authorities. 
(Thts listing should include the address of 
each medica:ion unit. If any medical or re- 
habilitative service is not available at the 
primary facility, there must be a formal. 
dccumented agreement with private or public 
agencies. organizations. or institutions for 
these services.) 

V. Attached is a statement of the approxi- 
mate number of addicts to be included in 
the program. 

VI. The following minimal 
standards shall be followed: 

A. A statement shall be given to the ad- 
dicts to inicrm them about the procram. A 
voluntary request and consent Ferm FD 2635 
“Consent to Methadone Treatment” shall be 
signed by each pation’. Participation in the 
program shall be voluntery. 

B. I concur that the tnere use of a narcotic 
drug, even if periodic or tntermittent. can- 
net be equated with narcotic addiction. Care 
shall be exercised in the selection of patients 
to prevent the possidility of admitting a per- 
son who was not first dependent upon heroin 
or other morphine-like drugs at least 2 vears 
prior to admission to matntenance treat- 
ment. This drug history at:d evidence of 
current physiologic dependence on morphine- 
itke drugs shall be documented. Fvidence of 
physical dependence should be obtained by 
noting early sicns of withdrawal «lacrima- 
ticn, rhinorrhea. pupillary dilation, and 
Pilcerection) during the initial period of 
abstinence. (Withdrawal signs may be ob- 
served during an initial period of hospitaliza- 
tion or while the individual is an outpatient 
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treatment 
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tncreasce body temperature, pulse rate, blood 
press .anG@ respiratory rate pre also signs 
of withdrawal, but their detection may re- 
quite inpatient observation. It ts unlikely 
that an individual would be currently de- 
pendent or narcotic drugs without having a 
positive urine test for one or more of these 
drugs. Additional evidence can be obtained 
by noti the presence of old and fresh 
needle r ks, and by obtaining additional 
history from relatives and friends.) 

C. An exception to the Tequizeinent for 
evidence af current physiologic dependence 
on nareotic drugs will be allowed under ex- 
ceptional circumstances. For example, meth- 
acone treatment may be initlated prior tu or 
within 1 weck of release from a stay of 1 
month or longer ti a penal or chronic care 
institution if an individual has a pre-deten- 
tion history of dependence upon heroin or 
other morphine-like drugs at least 2 years 
Prior to admisston to the institution. Justia- 
cation for any such exception shall be noted 
on the patient's record 

D. Patients between 16 and 18 years of 
age who are enrolled and under treatment tn 
approved programs on December 15, 1973 may 
continue in maintenance treatment. No new 
patients between 16 and 18 years of age may 
be admitted to a maintenance treatment pro- 
gram afier such date unless a parent, legal 
guardian, or responsible adult designated by 
the State authority completes and signs con- 
sent form. Form FD 2635 "Consent to Metha- 
done Treatment.” Methadone treatment of 
new patients between the ages of 16 and 1¥ 
years of age will be permitted after such date 
only with a documented history of two or 
more unsuccessful attempts at detoxification 
and a documented history of dependence on 
heroin or other morphine-lixe drugs begin- 
ning 2 year3 or more prior to application for 
treatment. No patient under age 16 may be 
continued or started on methadone treat- 
ment after such date but these patients may 
be detoxified and retained in the program in 
@ drug-free state for follow-up and aftercare 
Patients under age 18 who are not placed in 
maintenance treatment may be detoxified. 
Detoxification may not exceed 3 weeks. A re- 
peat episode of detoxification may not be inl- 
tiated until 4 weeks after the completion of 
the previous detoxification. 

VII. An admission evaluation and record 
shall be made and maintained for each pa- 
tlent upon admission to the program. This 
evaluation and record shall consist of a per- 
sonal history, a@ medical history, a physica! 
examination, and any laboratory or other 
special examinations as indicated in the 
judgment of the attending physician. (It ts 
recommended that a complete blood count. 
liver function tests, and a serologic test for 
lues be part of the admission evaluation.) 

A. A personal history record will include 
at least age, sex. educational level. employ- 
ment history, criminal history, past hritory 
otf drug abuse of ail types, and prior treat- 
ment for drug abuse. 

B. Medical htstory. A thorough medical 
history record will be completed for each 
Patient accepted for admission. 

C. Physical examination. The findings of a 
comprehensive physical examination will be 
recorded. 

VIII. I understand that there Is a danger 
of drug dependent persons attempting to 
enroll in more than one methadone treat- 
ment proyram to obtain quantities of metha- 
done either for the purpose of seif-admin!s- 
tration or tllictt marketing. To prevent such 
multiple enrollments, I will participate tn 
whatever local. regional. or national patient 
identification system exists and I state my 
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A. Dosage and & -stration for detoxin- 
cation and mainteuance treatment: 

1. Methadone will be administered or dis- 
pensec in oral form only when used tn a 
treatment program. Hospitalized patients 
uncer care for medicsi or surgical condition 
are permitted to receive methadone in 
parenteral form, wirer tn the attending phr- 
sician’s professional judgment tt is deemed 
advisat'e. Although tatlet, sirup concen- 
trate, or other formuls:ions are permitted to 
be distributed to the r . all oral medi- 
cation siall be adm spensed 
in s liquid formulation The dosage shall be 
formulated tm such a way as to reduce its 
potential for parenters! abuse and accidental 
ingestion. and packaced for outpatient use 
in special packaging as required by 21 CFR 
295.2. Any take-out medication shall be 
ladeled with the treatment center’s name, 
accress, and telephone number. Exceptions 
may be granted when eny of the provisions 
of this subsection are in conflict with State 
law with regard to the administering or dis- 
pensing of drugs. 

2. In detoxification. the patient may be 
piaced on a substitutive methadone admini- 
Stration schedule when there are significant 
symp*oms of withdrawal. The dosage sched- 
ules indicated below are recommended but 
may be varied depending upon clinical judg- 
ment. Initially, a sinsie oral dose cf 15-20 
milligrams of methadore will often be suf- 
ficient to suppress withdrawal symptoms. 
Additional methadone may be provided if 
withdrawal symptoms are not suppressed or 
whenever symptoms reappear. When patients 
are physically dependent on high doses of 
methadone, it may be necessary to exceed 
these levels. Forty millisrams per day in 
single or divided doses will usually constitute 
an adequate stabilizing dose level. Stabiliza- 
tion can be continued for 2 to 3 days and 
then the amount of methadone will normally 
be gradually decreared. The rate at which 
Methadone ts decreased will be determined 
Separately for each patient. The dose of 
methadone can be decreased on a daiiy basis 
or In 2-day intervals. but the amount of tn- 
take shall always b» suZicient to keep with- 
drawal symptoms at a tolerable level. In 
hospitalized patients a daily reduction of 
20 percent of the total Gaily dose usually will 
be tclerated and will cause little d comfort, 
In ambulatory patients. a somewhat slower 
schedule may be needed. If methzdone {s 
administered for more than 3 weeks. the 
procedure is considered to have nrocresced 
from detoxification or treatment of the acute 
withdrawal syndrome to maintenance treat- 
ment. even though the enal and intent may 
be eventual total withdrawal, 

3. In maintenance treatment the initial 
dosage of methadone should contro! the 
abstinence symptoms that follow withdrawal 
of narcotic drugs but should not be so great 
as to cause sedation, respiratory depression, 
or other effects of acuve intoxifieation. It is 
important that the initial dosage be adfusted 
On an individual basis to the narcotic tcler- 
ance cf the new patient. If such a patient 
has been a heavy user of heroin up to the day 
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Bsingle crat douse. If he er 
littie or no narcotic te e (eg. if he has 
Tecently been releasrd from Jail or other 
confinernent), the init:al dosage may be one- 
half these quantities. When there ts any 
Goubt, the smaller dose should be used tni- 
tially. The patient shou'td then be kept under 
observation, and, if symptoms of abstinence 
Are distressing, acdirional 10-milligram 
doses may be repeated as needed. Subse- 
quently, the dosage should be adjusted 
individually, as tolerated and required, to a 
level of 129 nillligrams daily. For anily dos- 
ages above 100 milligrams patients shall 
ingest medication under observation 6 days 
per weck. These patients will be allowed 
take-home medication for 1 day per week 
only. Those patients tn treatment on De- 
cember 15, 1972 who are receiving a take- 
home dose of more than 100 millicrams per 
day shati have their dosage level reduced to 
100 milligrams per day or less by June 13, 
1973. A dalivy dose of i120 milligrams or more 
shall be Justified In the medical record. For 
daily dosazes above 120 milligrams or, be- 
ginning June 13, 1973, for take-home doses 
above 100 millligrams per day, Priosr approval 
shall be obtained from the Food and Drug 
Administration and the State authority. A 
regular review of dosaze level shou'd be made 
by the responsible physiclan with careful 
consideration given for reduction of dosage 
as Indicatea on an individual basis. A new 
dosage ievel {s only a test level until stability 
is achieved. 

4. Caution shall be taken in the mainte- 
nance treatment of pregnant patients. Dosage 
levels shall he maintained as low as pos- 
sible if continued methadone treatment ts 
deemed necessary. It ts the responsibility of 
the program to assure that each female pa- 
tient {s fully informed concerning the pos- 
sible risks to a pregnant woman or her 
unborn child from the use of methadone. 

5. Methadone will be administered or dis- 
pensed by a practitioner licensed or regis- 
tered under appropriate State or Federal law 
to order narcotic drugs for patients or by 
an agent of the practitioner, supervised by 
and pursuant to the order of the practittoner. 
This arent may be a pharmacist, rec’ ‘tered 
nurse, or licensed practical nurse. depending 
upon the State regulations regarding nar- 
cotic drug dispensing and administerinc. The 
licensed practitioner assumes responalbility 
for the amounts of methadone administered 
or dispensed and all changes in dosage sched- 
ule shall be recorded and signed by the 
licensed practitioner. 

6. For detoxification, the drug shall be ad- 
ministered daily under ciose observation. In 
maintenance treatment the Patient initlally 
will ingest the drug under ohservation daily, 
or at least 6 days a week, for the first 3 
months. It is recognized that diverslon oc- 
curs primarily when patients take medication 
from the clinle for self-administration. It 
1s also recognized. however, that Gaily at- 
tendance at a program facility may be tn- 
compatible with gainful emplovment, edu- 
cation, and respousible homemaking. After 
demonstrating satisfactory adherence to the 
Prograin regulations for at least 3 months 
and showing substanttal progress tn rehabill- 
tation by participating actively in the pro- 
Bram activities and/or by participation tn 
educational, vocational. and homemnking ac- 
tivities, those patients whose employment, 
education, or homemaking resnonsibillties 
would be hindered by daily attendance may 
be permitted to reduce to 3 times weekly the 
times when they must tngest the drug under 
observation. They shall receive no more than 
&@ 2 day take-home supply. With continuing 


adherence to the program's requirements and 
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servation with a 3 day: take-home Supply. 
Prior to reducing the frequency of Visits, 
doctimentation of the patient's progress ang 
the need for reducing the frequency of Visits 
shah be recorded. The requirements and 
schedule for when the drug must be inzested 
under supervision may be relaxed {tf the Pa- 
tient has a serious physical disability which 
would prevent frequent visits to the program 
facility. The Food and Drug Administration 
and the State uuthority shall be notified of 
such cases. Additional medication may also 
be provided in exceptional circumstances 
such as acuic illness. farnitly erises, or neces. 
sary travel when harc.hip would result from 
requiring the customary observed medication 
intake for the Specific period. In such cir- 
cumstances the reasons for providing add}. 
tlonal medication will be recorded in the 
clinical record. In circumstances of severe tll- 
ness, infirmity or physical disability, en au- 
thorized individual (e.g., a licensed Ppracti- 
toner) may deliver or obtain the medication. 

B. In maintenance treatment, a urinaly- 
sis will be performed randomly at least 
weekly for morphine and monthly for metha- 
done, barbiturates, amphetamines, and other 
drugs if indicated. Those patients receiving 
the:r dcses of the drug from medication units 
Will also aciere to this schedule. The urine 
Shall be collected In a manner which mini- 
mizes falsification of the samples. The reli- 
ability of this collection procedure shall be 
demonsirated. Laboratories used for urine 
testing shail participate tn and be approved 
by any proticiency testing program desig- 
nated by the Fcod and Drug Administration. 
Any changes in laboratories used for urine 
testing shall have prior approval of the 
Focd and Drug Administration. 

C. An adequate clinical record will be 
maintained for each pattent. The record will 
contain a copy of the signed consent form(s), 
the date of each visit, the amount of metha- 
done administered or dispensed, the results 
of each urinalysis, a detailed account of any 
adverse reactions, which will also be re- 
forted within 2 weeks to the Food and Drvz 
Administration on Form FD~-1639. “Drug 
Experience Report”, any significant physical 
or psychologic disability, the type of rehabil- 
itative and counseling eforts employed. an 
account of the patient's progress, and other 
relevant aspects of the treatment pregram. 
For recordkeeping purposes, if a patient 
misses appolntments for 2 weeks or more 
without notifying the program, the episode 
of care is considered terminated and so noted 
in the clinical record. This does not mean 
that the patient cannot return for care. If 
the patient does return fer care and 1s ac- 
cepted into the program, this is considered 
a@ readmission and so noted tn the clinical 
teccrd. This method of recordkeeping helps 
assure the easy detection of sporadic attend- 
ance and decreases the possibility of admin- 
{stering Inappropriate doses of methadone 
(e.g.. the patient who has received no medica- 
tion for several days or more and upon return 
receives the usual stadilization dose). An 
annual evaluation of the patient's progress 
will be recerded tn the clinical record. 

D. All patients in maintenance treatment 
will be given careful consideration for dis- 
continuance of methadone. especially after 
reaching a 10-20 milligram dosage level. So- 
cial rehabilitation shall have been main- 
tained for a reasonable perind of time. Pa- 
tlents should be encouraged to pursue the 
goal of eventual withdrawal from methadone 
and becoming complctely drug-free. Upon 
successfully reachiig a drug-free state the 
patient should be retained in the procra’n 
for as long as necessary to assure stability in 
the drug-free state, with the frequency of 
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his required visits adjusted at the discretion 
of the director. 

X. To prevent diversion into illicit chan- 
nels, adequate security shall be maintained 
over stocks of methadone and over the man- 
ner in which !t ts distributed. as required 
by the Bureau of Narcotics and Dangerous 
Drugs. 

XI. Accurate records traceable to patients 

tained showing dates, quan- 
tity. iy or code marks of the drug 
used. These records shall be retained for a 
period of 3 years. 

XII. The program director may establish 
geosraphically dispersed medication units 
of reasonab!e size for administering aud dis- 
pensing medication to patients stabilized at 
“gpeir optimsl dosage level. The approval of 
fuch units for any geographic area shall be 
based upon the number and distribution of 
such units within the area. No more than 30 
patients shall be under care at a medication 
unit at any one time. These units shali be 
responsible only for administering and dis- 
pensing medication. Private practitioners and 
community pharmacies may serve as medl- 
cation units. Only after patients have been 
stabilized at their optimal initial dosage level 
may they be referred to a medication unit. 
Subsequent to such referral. the program di- 
«ctor shall retain continuing responsibility 
for the patient's care and the patient shall 
be seen at the primary program facility at 
least monthly for medical evaluation and 
anclilary service. If a private practitioner 
wishes to provide other service in addition to 
edministering and dispensing medication and 
collecting urine samples, the practitioner is 
considered @ program component or a sep- 
arate program. depending upon the type of 
services provided. In such case the restric- 
tions on the number of patients served shall 
be determined by the staffing pattern and re- 
fources available. 

XT. All representations in this applica- 
tion are currently accurate, and no changes 
shall be made !n the program until they have 
been apporved by the Food and Drug Ad- 
ministration and the Scate authority. 

XIV. If the program or any Individual 
under the program is disapproved, the pro- 
gram director shall recall the methadone 
from the disapproved sources and return the 
drug to the manufacturer in a manner pre- 
scribed b7 the Bureau of Narcotics and Dar 
gerous Drugs. 

XV. Inspections of this program may be 
undertaken by; the State authority. by the 
Food and Drug Administration and by the 
Bureau of Narcotics and Dangerous Drugs 
in accordance with Federal controlled sub- 
stances laws. The identity of patients will be 
kept confidential except when it is neces- 
sary to make follow-up investigations on ad- 
verse effect information related to use of the 
drug, when the medical welfare of the pa- 
tient would be threatened by a failure to re- 
veal such information, or when it ts neces- 
Sary to verify records relating to approval of 
the program or any portion thereof. In all 
circumstances the provisions of 21 CFR 
Part 401 shail be followed. — 


Signature 
(Program. sponsor) 
(2) Bfedical Responsibility Statement. 


DepartMENt OF HEALTH, EDUCATION, AND 
WELFARE 


FOOD AND DRUG ADMINISTRATION 


Porm FD 2633 Medical Responsibility State- 
ment for Use of Methadone in a Treatment 
Program 


(To be completed by each physician H- 
tensed to dispense or administer methadone 
under an approved program.) 
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Telephone number 

Medical Director for this factlity (liccnsed 
by law to administer or dispense druus and 
responsible for all medication administered 
or dispensed at this facility). 


Address of this facility 
Telephone number of this faci 

I. The undersigned agrees to assume re- 
sponsibility for the administration and dis- 
persing of methadone under the above iden- 
tified program and to abide by the required 
stendards for methadone detoxification aud 
maintenance treatment. 

It. The name of each patient treated ata 
facility and the frequency of visits shall be 
registered with the medical director. An 
annual report Form FD 2¢34 “Annual Re- 
port for Treatment Program Using Metha- 
done” shall be submitted to the program 
sponsor for submission to the Food and Drug 
Administration. The patient shall always re- 
port to the same facility unless prior approval 
ts obtained from the medical director for 
treatment at another operation. 

Ill. The following minimal 
standards shall be followed. 

A. A statement shall be given to the ad- 
dicts to inform them about the program. A 
voluntary request and consent Form FD 2635 
“Consent to Methadone Treatment” shall be 
signed by each patient. Participation tn the 
program shall be voluntary. 

B. The ~—>re use of a narcotic drug, even if 
periodic stermittent, cannot be equated 
with nare vie addiction. Care shall be exer- 
cised in the selection of patients to prevent 
the possibility of admitting a person who was 
not first dependent upon heroin or other 
morphine-like drugs at least 2 years prior 
to admission to maintenance treatment. This 
drug history and evidence of current phys!- 
ologic dependence on morphine-like drugs 
shall be documented. Evidence of physical de- 
pendence should be obtained by noting early 
signs of withdrawal (lacrimation, rhinorrhea, 
pupillary dilation. and piloerection) during 
the initial period of abstinence. Withdrawal 
signs may be observed during an inittal pe- 
riod of hospitalization or while the individual 
is an outpatient undergoing diagnostic evalu- 
ation (medical and personal history, physical 
examination, and laboratory studies). Loss of 
eapoetite and increased body temperature, 
pulse rate, biced pressure, and respiratory 
rate are also signs of withdrawal. but their 
detection may require inpatient observation. 
It is unlikely that an individual would be 
currently dependent on narcotic drugs with- 
out having a positive urine test for one or 
more of these drugs. Additional evidence can 
be obtained by noting the presence of oid and 
fresh needle marks, and by obtaining ad- 
ditional history from relatives and friends. 

C. An exception to the requirernent for 
evider.ce of current physiologic dependence 
on narcotic drugs will be allowed under ex- 
cept‘onal circumstances. For example, meth- 
adone treatment may be initiated prior to or 
within 1 week of release from a stay of 1 
month or longer in in a penal or chronic care 
institution if an individual has a pre-deten- 


treatment 


tion history of dependence upon herotn or” 


other morphine-like drugs at least 2 years 
prior to admission to the institute. Justifica- 
tion for any such exception should be noted 
on the patient’s record 

D. Patients between 16 and 18 cears of age 
who are enrolled and under treatment in ap- 
proved programs on December 15, 1972 


26303 


may continue in maintenance treatment. No 
new patients between 16 and 18 years of age 
may be admitted to a maintenance trea’ ment 
after such date unless a parent, legal pu 
dian. or responsible adult designated by the 
State authority cc mpletes ar.d signs con-ent 
form, Form FD 2°35, “Consent to Methadone 
Treatment’. Methadone treatment of new 
paticnts between ages 16 and 18 years of ece 
will be permitted after such date only with 
a dccumented history of two or more unsuc- 
cessful attempts at detoxification and a 
docu:nented history of dependence on heroin 
cr other morphine-like drugs beginning 2 
years or more prior to application for treat- 
ment. No patient under age 16 may be con- 
tinued or started on methadone treatment 
after such date, but these patients may te 
detoxified and retained tn the program ina 
drug-free state for follow-up and aftercare. 
Patients under age 18 who are not placed tn 
maintenance treatment may be detoxit.cd 
Detoxification may not exceed 3 weeks. A re- 
peat eptsode of detoxification may no’ he 
initiated until 4 weeks after the completicn 
cf the previous detoxification. 

IV. An admission evaluation and record 
shall be made ard maintained for each 
patient upon admission to the prowram. This 
evaluation and record shall censist of «a 
personal history, a medical history, and a 
physical examination, and ary laboratory 
or other special examinations as indicated 
in the judgment of the attending physician 
(It ls recommended that a complete blovd 
count, liver function tests, and a seroftecic 
test for lues be part of the admission evatua- 
tion.) 

A. A personal history record will tncluce 
at least age, sex, educational level. en 
ment history. criminal history, past h 
of drug abuse of all types, and prior treat- 
ment for drug abuse. 

B. Medical history. A thorough medical 
history record will be completed for each 
patient accepted for admission. 

C. Physical examination. The findings of 
a comprehensive physical examination will 
be recorded. 

V. I understand that there is a danger of 
drug dependent persons attempting to enroil 
in more . an one methadone treatment pro- 
gram to obtain quantities of methadone 
either for the purpose of self-administration 
or illicit marketing. To prevent such multiple 
enrollments, I will participate in whatever 
local, regional, or national patient Identifi- 
cation system that exists and I state my iIn- 
tention to participate in any system that may 
be developed and approved by the Food and 
Drug Administration unless I notify the 
Food and Drug Administration, in writing, 
to the contrary. I understand failure to par- 
ticipate may cause revocation of approval 
of my application. Except in an emercency 
situation, methagone will not be provided 
to a patient who is known to be currently 
receiving the drug from snother treatment 
program using methadone. Except as pro- 
vided in item XI of this form, information 
that could identify the patient will be kept 
confidential in compliance with 31 CFR Part 
401. 

VI. The following minimal procedures will 
be used for ongoing care 

A. Dosage and administration for detoxt- 
fication and maintenance treatment: 

1. Methadone will be administered or dts- 
pensed in oral form only when used in & 
treatment program. Hospitalized patients 
under care for a medical or sureical condi- 
tion are permitted to recetve methadone itn 
parenteral form. when in the attending 
physician's professional judgmen: it ts 
deemed advisable. Although tablet. syrup 
concentrate, or other formulations are per- 
mitted to be distributed to the program, all 
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: te formulated tn such a way £5 to 
reduce its potential for parenteral abuse snd 
accidental ingestion, and packaged for out- 
patient use in special packaging as required 
by 21 CFR 295.2. Any taxe-out medication 
shall be labeled with the treatment center's 
name, address and telephone number. Ex- 
ceptions may be granted when any of the 
provictons of this subsection are tn conflicts 
with State law with regard to the adminis- 
tering or dispensing of drugs. 

2. In detoxification, the patient may be 
placed on a substitutive methadone adniin- 
istration schedule when there are significan: 
symptoms of withdrawal. Tie dosage sched- 
ules indicated below are recommended but 
May be varied depending upon clinical judz- 
ment. Initially, a single oral dose of 15-20 
milligrams of methadone will often be suffi- 
cient to suppress withdrawal symptoms. Ad- 
ditional methadone may be provided if with- 
drawal symptoms are not suppressed or 
whenever symptoms reappezr. When patients 
are physically dependent on high doses of 
Meti.adone, it may be necessary to exceed 
these levels. 40 milligrams per day in single 
or divided doses will usuaily constitute an 
adequate stabilizing dose level. Stabilization 
can be continued for 2 to 3 days and then the 
amount of methadone will normally be grad- 
ually cecreased. The rate at which methadone 
is decreased will be determined separately 
for each patient. The dose of methadone cap 
be decreased on a daily basis or in 2 day 
intervals, but the amount of intake shall 
always be sufficient to keep withdrawal symp- 
toms st @ tolerable level. In hospitalized 
Patients a daily reduction of 20 percent of 
the total dally dose usvally will be tolerated 
aud will cause little discomfort. In ambuia- 
tory patients, a somewhat slower schedule 
may be needed. if methadone is adminis:ered 
for more than 3 weeks, the procedure is con- 
sidered to have progressed from detoxifica- 
tion or treatment of the acute withdrawal 
Syndrome to maintenance treatment, even 
though the goal and inteot may be eventual 
total withdrawal. 

3. In maintenance treatment the init!al 
dosage of methadone shou!d control the ab- 
stinence symptoms that follow withdrawal 
of narcotic drugs but should not be so great 
&s to cause sedation, resp!ratory depression, 
or other effects of acute intoxification. It ts 
important that the initial dosage be adjusted 
on an individual basis to the narcotic toler- 
ance of the new patient. If such a patient 
bas been a heavy user of heroin up to the 
dsy of admission, he may ve given 20 mill!- 
Grams orally for the first Gose and another 
20 milligrams 4 to 8 hours later, or 40 mull- 
rams tn a single oral dose. If he enters treat- 
Ment with little or no narcotic tolerance 
{e.g., f he has recently been released from 
jail or other confinement). the initial dosage 
May be one-half these quantities. When 
there is any doubt, the smaller dese snould 
be used initially. The patient should the:. be 
kept under observation, and. if symptoms of 
abstinence are distressing. additiona! 10 mul- 
ligram doses may be repeated as needed. 
Subsequently, the dosage snouid be adjusted 
individually, as tolerated and required, to a 
level of 126 milligrams daily. For daily dos- 
ages above 100 milligrams patients shall in- 
gest medication under observation 6 days 
per week. These patients wil be allowed 
take-home medication for 1 das per 
week only. Those patients in treatment on 
December 15, 1972 who are receiving a take- 
home dose of more than 100 milligrams per 
day shall have thelr dosage level reduced to 


100 milligrams per day or less by June 13, 
1973. A dally dose of 120 milligrams or 
more shall be justified tn the medical rec- 
ord. For dally dosages above 120 milligrams 
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thority. A regular review oc 

should be made by the resprasitie physicit 

with careful consideration ¢ 4 
tion of dosage as Indicated on individstatl 
dDasis. A new dosuge ) vel is ouly a test level 
until stability is achieved. 

4. Caution shall be taken in the mainte- 
nance treatment of pregnant nitients. Dos- 
age levels shall be maintat:ed! 25 low as po3- 
sible if continued methaioie treatment ts 
deemed necessary. It is the recnonsibility of 
the progiam sponsor to assure that each fe- 
male patient is fully informed concer: 
the possible risks to a pregnant wome: 
ber unborn child from the uss of methine. 

5. Methadone will be administered cr dis- 
penscd by apractitioner It.ensed or regis.ered 
under appropriate State or Federal liw to 
order narcotic drugs for patients or by aon 
agent of the practitioner, supervised by and 
pursuant to the order of tie practitioner. 
This agent may only be a pharmacist, reg- 
istercd nurse, or licensed proctical nurse Ce- 
pending upon the State regulations r td- 
ing narcotic drug dispensing and admi er- 
ing administration. The licensed practitioner 
assumes responsibility for the amounis of 
methadone administered or dispensed and 
all changes in dosage schecule shall te re- 
corded and signed by the licensed pructi- 
vioner. 

6. For detoxification, the drug shall be ad- 
ministered datly under clos? observation. In 
maintenance treatment the patient in hy 
will tngest the drug under the observation 
datly, or at least 6 days a week, for the first 3 
months. It is recognized that diversion oc- 
curs primarily when patients take medica- 
tion from the clinic for self{-administraion, It 
ts also recoguized, however, that daily at- 
tendance at a program facility may be in- 
compatible with gainful employment, edu- 
cation, and responsible homemaking. After 
demonstrating satisfactory adherence to the 
program regulations for at least 3 months 
and showing substantial prcgress tn rehabil- 
itation by participating actively in the pro- 
gram activities and/or by participstion in 
educational, vocational, and homemaxing ac- 
tivities, those patients whose emplo; ment, 
education or homemaking responsibilities 
would be hindered by dally attendance may 
be permitted to reduce to three times weekly 
the times when they must ingest the drug 
under observation. They shall receive no 
more than a 2-day take-home supply. With 
continuing adherence to the program's re- 
quirements and progressive rehabilitation 
for at least 2 years atter entrance into the 
program, such patients may be permitted 
twice weekly visits to the program for drug 
ingestion under observation with a 3-day 
take-home supply. Prior to reducing the fre- 
quency of visits, dccumentation of the p3- 
tient’s progress and the necd for reducing the 
frequency of visits shall be recorded. The 
requirements end schedule for when the drug 
must be ingested under supervision may be 
reiaxed if the patient has a serious physical 
disability which would prevent frequent vis- 
its to the program facility. The Focd and 
Drug Administration and the State authority 
shail be notified of such cases. Additional 
Medication may also be provided In excep- 
tional circumstances such as acute Iliness, 
family crises, or necessary travel when hard- 
ship would result from requtring the custom- 
ary observed medication intake for the spe- 
cific period. In such circumstances the rea- 
sons for providing additional medication will 
be recorded in the clinical record. In circum- 
stances of severe illness, infirmity or physicai 
disability, an authorized individual (¢¢.. 8 
licensed practitioner) may deliver or obtain 
the medication. 


tment, & urinalyst: 

Limly et letse weekiy 

hiy for .r cthadone, 

é anes, ANA Ginter drucs 

if indicated. Those pattents receiving their 
doses of the drug from medication units wil; 
also adhere to this schedule. The urine shail 


ou of the samples. The reliability 

collection procedure shall be denion- 
Strated. Lssoratories used for testing mvs: 
particirste in and b> approved by any pro. 
clency testing program designated by t 
Food au.d Drug Ad:rinistration. Any chai 
me2deé in laborstorics used for urine testing 
shall lave prior anproval of the Food and 
Drug Acministraticn. 

C. An adequste clinical record wit! be 
maintained for each patient. The record will 
contsin a copy of the signed consent form(s), 
the date cf each visit, the arnouut of metha- 
dono aciministered or dispensed, the results 
of each urinalysis, a detailed account of any 
advers2 reactions. which will also be reported 
within 2 weeks to the Food and Drug Admin- 


-istration on Form FND-1639, “Drug Experience 


Report,” any significant physical or psycho- 
logic disubtlity, the type of reh-bilitative and 
counseling efferts employed, am account of 
the paticnt’s progress, and other relevant as- 
pects of the trentment program. For record- 
keeping purposes, if a patient misses appoint- 
ments fur 2 weeks or more without notifying 
tho program, the episode of care 1s considered 
termirated and so noted tn the clinical rec- 
ord. Tnis does not mean that the patien: 
cannct return for care. If the patient does 
return for care and is accepted into the pro- 
gram, this is considered a readmission and 
so noted in the clinical record. This method 
of reccrdkeeping helps assure the easy de- 
tection of sporadic attendance and decreases 
the pessibility of administering inappropri- 
ate doses of methadone (eg, the patient 
who has received no medicrtion for several 
days or more and upon re urn receives the 
usual stabilization dose). An annual evalu- 
ation of the patient's progress will be re- 
corded iL. the clinical record. 

D. All patients in maintenance treatment 
will be given careful consideration for cis- 
continuance of methadone especially after 
reaching a 10 to 20 milligrams dosage level. 
Social rehabilitation shail have been main- 
tained for a reasonable period of time. Pa- 
tients should be encouraged to pursue the 
goal of eventual withdrawal from methadone 
and becoming completely drug-free. Upon 
successfully reaching a drug-free state the 
paticnt should be retained in the program 
for as long as necessary to assure stability 
in the drug-free state, with the frequency of 
his required visits adjusted at the discretion 
of the director. 

VII. To prevent diversion into Ulicit chan- 
nels, edequate security shal! be maintained 
over stocks of methadone and over the man- 
ner in which it is distributed, as required by 
the Bureau of Narcotics and Dangerous 
Drugs. 

VUI. The program director may establish 
geographically dispersed medication units of 
reasonable size for administering and dis- 
pensing medication to patients stabilized at 
thelr optimal dcesage level. The approval of 
such units for any geographic srea shall be 
based upon the number and distribution of 
such units within the area. No more than 
30 patients shall be under care at a medica- 
tion unit at any one time. These units shat 
be responsible only for administering and 
dispensing ~iedication, Private practitioners 
and community pharmacies may serve 45 
medication units. Only after patients have 
been stabilized at their optimal initial dosax¢ 
level may they be referred to a medicatich 
unit. Subsequent to such referral, the pro- 
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shail reiain continwing re- 
the pi tig (es i the 
seen 3: the primiiry preyram 
we Monthly for medica! evalua- 
ciliary service. If @ private practl- 
to provide other service In 
addition to administering and dispensing 
medication snd collecting urine san 3, the 


2 


practitio {3 Considered @ proxrim compo- 
nent ora s 3, depending upon 
rvices provided. in h case 


ns on the number cf patients 
he deternitned by the staffing 
resources available. 

x, esentations In this enplication 
fre cur ly accurate, and no changes shall 
be made !n the program until they have been 
approved by the Food and Drug Admiuistra- 
tion and tho State authority. 

X. Uf the program o- any individual under 
the pro 113 disapproved, the pro,rram di- 
rector shall recall the methadone from the 
@isapprove. scurces and return the drug to 
the manufacturer in a manner prescri ibed by 
the Bureau of Narcotics and Dangerous 
Drugs. 

XI. Inspections of this program may be 
undertaken by the State authority, hy the 
Food and Drug Administration and oy the 
Bureau of Narcotics and Dangerous Drugs in 
accordance ith Federal controtled sub- 
stances laws. The identity of patients will 
be kept conAdential except when it Is neces- 
sary to m follow-up investigations on 
adverse eect information related to use of 
the drug. nen the medical welfare of the 
Patient would be threatened by a fallure to 
reveal such information, or when !t {s neces- 
sary to verify records relating to approval 
of the program or any portion thereo!. In 
all clrcumstances the provisions of 21 cre 
Part 401 shall be followed. 


Signature: 


(3) Annual Report Form. 


DeparTMENT OF HeattH, Eotcation, aNo 
WELFARE 


FOOD AND DRUG ADMINISTRATION 


Form FD 2634 Annual Report for Treatment 
Program Using Methadone 


This form shall be completed tn tripiicate 
by the program sponsor for each calendar 
year. 

One copy is to be sent to the Food and 
Drug Administration and one copy to the 
State authority on or before January 30. 

I. Name or other Identification of program 


Il. Total Treatment Capacity 
III. Amount of methadone di spensed (in 
BPams)) Qiiring the s@att osc coded 

IV. Number of individuals who applied 
to the pr tl but were not admitted or 
Given edmission evaluation ..........2..... 

V. Number of individuals who were pro- 
vided only detoxification one or more 
Lo hae( 2 dliele ou eieeeee cia aa tr Seih ite 

VI. Census of Patients provided metha- 
done maintenance treatment _..-......_... 

A. Number under care at the beginning of 
the year belny | renorted ooo 

B. Of those in treatment at the beginning 
ofthe year: 

1, Number — continuously under care 
through the year being reported (still under 
care) 

2. Number discharged or transferred to 
other types of programs and not re- 
Like Lb FLAS {= (OR at AD ECAC Ha HIS PENT 

3. Number discharged or transferred to 
other types of programs and readmitted 
WROEEE RA ee er el will al 

4. Number discharged and readmitted (no 
ORTOP UNC MECCAred Ve lua ose aie uu aueunan 

C. Number admitted to care during year 
» not previously treated In this program: 


31704 
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L, Ntuiices Stl ttnitss 
CERO NO ena ti calaten 
2. Number dischar.je 
other types of progra 


’ 


ao 


3. Number or 
other types of programs and readmit? 
VEE D) CAG | ooo 5 ernie 

4. Number dischar, 
loncer u COPE vem Peal es ane pp 

D. Nur admitted to care dt 
Fear coudy previously routed in th 
gram pricr t t 


ed (still 


B'S Ae TRE Oe el MMM Oa 
2. Number discharged or transfé 
other types of programs and not re 


other types of programs aud readmitted (stilt 
under care) 

4. Number oe and readmitte 
longer under eats) 


teristics of patients under, care at the end 
of the year being reported: 
A. By age and sex: 


Total Male Ferate 


wider 
continuous care ri the a eollonine perisds of 
time: 


Under 3 months 
3 months to 1 year 
1 to 2 years 
2 to § years 


C. Total number of individuals treared to 
CE amigo atti et oat dl cael 

D. For the year being reported. give ihe 
number of patients stabilized at each dosaz* 
level: 


Daily dosage, mgm. 
Under 20 . 
20-39 __ 
40-59 _ 
60-79 . 
80-99 ____ 
100-119 
Over 120 soe é 


E. For the year being reported. give the 


number of patisnts seen in the past 8 - 


No positive trinalysis fo 
@ months of moreso 
Occasional positive urinalys 
phirne (monthly or less) .. 
Frequent positive urtnalysis for morphine 
(more than once per mouth) ...0.-. 207200 
Tu program for less thin 2 month 
For the year vetng reported, give 
ber of patients treated who were pregnant 


VIIT. Give the number of patients having 
significant adverse reactions, particu 
actions related to hematcpotetie, 
cular, endccrine, neurologic. and immy 
logical functions (attach a completed cupy 
of Form FD-1639. “Drug Experience Renort.” 
for €ach tneident not previonsly reported to 
the Food and Drug Administration): 


Type of reaction 


Number of patients 
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wimber of patients ; 
reo Methadone care (attact 
of Form FD-1639, “: rug 
“, for each Incident not 
sted to the Food and Dreg 


Number of , 2tients 


adone-rela 
B. Not methadune- 
POORER eis wieeia's 


Signature .- 


(Program sponsor) 
(4) Patient Consent Forn. 


DEPARTMENT oF HeoLtTH, EDUCATION, aNp 
WeLrars 


FOOD AND DRUG ADSIINISTPATION 
Form FD 26335 Consent for Metha- 


Treatment 
Pollone  wuuo eo. 
Mame of 
dures . 
(Provisions of thts con- 


modified to conferm to any 
law.) 

Thereby authorize and give my 
consent to Dr 


andor any anpropriat 
ants he may select, tn ad 
the drug methadone as at ci 
reatmient for Geper:desce on her: or 
other nircotic drugs 

The p dures necess 
dition have heen exp! 
understand that it will rove 
datly dosages of methadone, or other 
Which will hetp control my depenusnce on 
heroin or other nercotic drigs 

It has been explained to me that mech 
done is a narcoite drug which can be hiarns- 
ful 1f taken without medical supervis: 
further: understand that methadone is 
addictive medication and may, like other 
drugs used in medical p.actice, Prodtce ad- 
verse results. The alternative methu.t, ed 
+ 
t 


So treaties: ¢ 
to 


treatment, the possible risks involved. and 
posstiilittes of corplications have been 
explained to me, but I silll desire to receive 
methadone due to the risk of my return to 
the use of heroin or other drugs. 

The goal of methadone treatment is total 
rehabilitation of the patient. Ever cua, with- 
drawal from the use of all drugs, including 
methedone, ts an appropriate treatment vou! 
Z realize that for some patients mnez:hacone 
treatment may continue for reiativeis iuns 
periods cr time but that pericdic cons'cer- 
ation shail be given concerning my come 
plete withdrawal from metha 

I understend that I may wit! 
this treatment program and di 
dru at any ¢ 
devo xification 


Supervision 

Tegree that I shall inform any doctor sno 
may treat me for any medical prot 
Tam enrotied ina methadone trea : 
gram. since the use of other @risgcs an ¢: 
jJunetion with methadone may cause 
harm. 

I also understand tinat during the cou 
of treatment. certain conditions may make 
it necessary to use additional or diferent 
procedures than these explained to tne, I 
understand that these alternate procedures 
shall be used when In the Pregrsm or Med- 
heal Director's protessicnal Judgment i ts 
wousidered advisable. 


(Fer female patients of childs bearing nage? 


To the best of my knowledge, I iam am 
not) pregnant at this time \ 
Besides the posothle risks involved woo’ 
the long-term use of mevhadone, I turner 
understand (hat. ke heron and ofner 
cotic drugs, information ou its etects on 


1$, (972 
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WEPAREMEN! ts 


ous cide efects 

Iv has been c 
stand that me 
unhorn child 6 d will cauze 
per.dence. Thus, ’ Lam precnant and sud- 
cenly stop ter ng methadone, I or the un- 
boro child show s:iens of wit! 7 
which may ac 
the child. I s: us no other dr 
out the medics: Cirector cr his 

roval, since thes2 crugs, pa 
michs tntera ne, 
me or my unt child. I shall tu’ 
other doctor wro sees me during my 
or any future pregnancy or who se 
after birth, cf m.F curren’ or pas tici 
tion in @ meth done treatment progran: in 
order that he may properly care for my child 
and me. 

It has been exp!ained to me that after the 
vlrh of my chiid I should not nurse the daby 
because methadone ts transmitted thrcuch 
the milk to the baby and this may ¢ : 
physical depercence on methadone In -the ejsr) 
ehild. I unde thet for a brief pericd 


for approval to receive sup- 
+ for analsesia 
cation and 


+ 


izure of the drug sup 
bn, and erin 
The name of the ind 
oo rie) 


supplies of meth ge ee eee 
é following bir child may show tempo- IX. There are a eae Of —<252% 
. rary irritab!lic; ‘or other iil efects due tomy the Fos:tal 


us2 of methadune. It ts essential fcr the 

ehild’s physician 39 know of my part tion 

in a methadcre treatment pregrum so that 

‘ he may provice sppr opriare medical treat- 
ment for the c 
All the above pcssible effects of methadone 
have been fully explained to me and I un- 
derstand that a: present, there have not 
been enough studies conducted on the } long 
term use of the drug to assure cor plete 
safety to my chiud. With full kn 
this, I consent to its use and pre: 
form the Med.cai Director or one of his 
assistants Immed: ly if I become pregnant acut2 witt 2 
im the future. to maintenance 
it ls perm 
(For patients under 18 years of age) by approved meth. 


lil. A ceneral description cf the hospital 
and r.ature of patient care ur.dertaken is 
att: 

Iv. The anticipated quantity of methi- 
done needed per year rh aaa oa --(Gms:). 

e ff permitted to be adminis- 
-d caly for detoxification or 
rent of he 
esia in vere pain for 
ts and outpatients. If 
nistered for treatinent 
ce for more than 3 wecks, 
es from trentment of the 
yudrome (detoxification) 
Treatment. Mainterence 
ed to be undertaken oily 
done prevrams. This Gees 
not preclude the maintenance treatrent 0 

Ib Seaeine eshte ene oh eee an addict who 1s hospitalized for treai ent 
eGica, conditions other than addiction 

and «ho requires temporary rnaintenance 
during the critical period cf his 
ent in a program which 


a 


The patient ts a minor 
years of age, born, 
The risks of the use of methadone have been 
explained to ime-us) and (I,we) under- 
stand that methadone ts drug on which 
long-termn situd‘es are still being conducted roval £ maintenance treatment 
and that inf ts elects in ade- eing methadone tas been verified. 
lescents ts incc: te. It has been expiained VI Prior to filing a physician's prescrip- 
to (me/us) tha: methadone is being used in tion for methadone for outpatients. I shall 
oie PUNOE actrees siclan a statement 
ce’ \hisyher) ied ta tee: cating that all such prescriptions written by 
eamciently Eree® tO shail be limited to use for analgesia 1n 


e use of ‘he i 
y this treatment. 


(IW tare th te th st, 

sofbeless ere on é a ee gis severe pain and nis agreement to maintain 
ay a oF hae ae has oy records to substantiate such use. These rec- 

REACTS WOH SNE path: Oe VOsMi Sees PAPE IS ords will be avatiabie in the i:ospital or made 

guardian(s)) and the patient and that meth- 


available at ths uest of the jhospiti! ad- 
miristrator, On January 30 of each year. 
the hospital shill repert to the Food and 
Drug Administration the mames and ad- 
iclans who pre 
gesia On an out 
revious year. 
S for analgesia may be 
y @re written by a phy 
who has submitted the required statemen 
to the hospital. 

wae Acc irate records shall be maintained 
tity, and batch or code 
for Inpatient and outpa- 


: adone treatme 
= on (my ‘our) 
With full ene 
fits and possible - 
of methaa ne 
lescent, (I. we, consent to its use u; 
mincr, since iI se) reatize that otherwise 
(he,‘she) sha! e to be dependent 
” upon hero: er narcotic drugs 


tmeay be stepped at ans 


ee of the po 
<S involved w 


r I certify that no gua 
has been made as to @ resuits tnat may 
be obtained {rcm methadone treatment. 
With full kucwleaze of the potential bene- = tient treat velit The records shall t etaine 
fits and pos isks involved. IT consent for a period of 3 vears 
to methadore ce I realize that 3 
T would others se con tinue to be Gepencent tre gine ely OE £ ateeeanas aan 
on heroin or other narcotic drugs. Ate BNEROTL Ys DIRy INSPEC t FUPL ee 


stee or as. 


t = 


Patient > druz and evaiuate the uses to which the 
» OE NRL ie ae owen eae aa th i -. The identity of tne patient 
Date of bir Ry ccehes vdential cacept when it is 


revcessary to make foilow-up investications 


Parent/s) cr guardianis 
) E a ) on adverse efect Information related to the 


Relationsnip 


1 drug whe. ‘he medical welfure cf the pa- 

I idiksticeyesrigars sector sia acai SRM ANA $s siase ES tient woul! vce threatened by a failure to 

+ t (5) Hospita! Application. reveal such tnformation, or when it is neces~ 
“iy 
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2. A new p 
§ 129.48 as follows: 


ae b) is added iy 


§ 154.18 Drugs that are subjects of up. 
proved new-drug applications nud 
that require special studies, records 
and reports. : 


se Methadone. Methadone may te 
use as an analgesic in severe pain, fur 
the dctouinentun of narcotic addicts, 
ard es an oral substitute for heroin o- 
other rrorphine -lke drugs, in the mai: 
ce treatment of narcotic addi-ts, 
ant to the conditions establishe:! i: in 
Further data aud Sntoreaticn 
are re cate to establish the safety an; 
ei. eness of methaden.e under a vee 
riety of conditions during widespread and 
long mm use. In view of the tremendous 
it health and social problems asso- 
2? with the use of heroin, the demon- 
a usefulness of methadone in treat- 
the lack of a safe and effecti: 
sxe dru or treatment modatity. 
sed for auditional safety and eficc- 
ess data on methadone. ana the 
ser to heaith that could be created 
by uncontrolled distribution and use oi 
methadone, the Commissioner of FooJ 
and Drugs finds that it is not in the 
public interest either te withhold the 
drug from the market unti) it has b 
Proved safe and effective under all conc 
tions of use or to grant full approval for 

nrestricted distribution, prescription. 
dispensing, or administration of methna- 
done. The Commissioner therefore con- 
eluc that it is essential to the pelea 
interest to prescribe detailed condition 
for safe and effective use of methadorse 
utiliz zing the IND and NDA control mech- 
anisms and the authority granted under 
the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970, to assure 
that the required additional information 
for assessing the safety and effective- 
ness of methadone is obtained, to main- 
tain close contrel over the sz.e distribu- 
tion, administration, and dispensing of 
druz. and to detail responsibilities 
such control. The conditions estab- 
d in § 130.44 constitute a deter- 
ion of the appropriate methods of 
sional practice in the miedical 
treatment of the narcotic addi¢tiam of 
various classes of narcotic addiets with 
respect to the use of methadone, pur- 
suant to seciion 4 of the Comprehensive 
Drug Abus? Prevention and Control Act 
of i979. 

(1s Effective date. Paragraphs (dg) 
diy, (dd 3d Civ), (gD), (ode), end 
(gi (3) of § 130.44, become effecti.c D 
rember 15, 1972. The rewussoder 
$130.44 and § 13048 become effective 
March 125, 1973 

Dated: December 7, 1972 

% CHaRLES C. EDWaRrts. 
Commissioncr of Food and Drugs. 
[FR Doc.72-21306 Filed 12-14-72;8:45 am} 
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Food ond Drug Administration 
{Docket No. FDC-D-375] 
METHADONE 


Proposed Withdrawal of New Drug 
Applications; Notice of Opportunity 
for Hearing 


In the FeperaL Pecisrer of January 7, 
1972 (37 F.R. 201), the Corninissioner of 
Food and Drugs added a new $ 130.48 
Drugs that are subjects of cyproved new- 

ications and that require spe- 

vs, recora3, and reports to the 

new drug regulations. In the Fepera. 

Recister of April 6, 1972 (37 F.R. 6940), 

missioner proposed snecial re- 

_ A final 

; Trvposal is pub- 

lished elsewhere in this issue of the Frp- 
EPAL REGISTER. 

For reasons stated in the April 6, 1972 
proposal, and the final order. the Com- 
missio concludes that there is a lack 
of substantial evicence that mathadone 
is safe and effective for detoxification, 
analgesia, or antitussive use under the 
conditions of use that presently exist. 
Therefore, notice is given to the holders 
of the new drug applications for metha- 
done that the Commissioner proposes to 
issue an order under section 505‘e) of the 
Federal Food, Drug, and Cosmatic Act 
(21 U.S.C. 355(e)) withdrawing approval 
of the following new drug applications 
and all amendments and supplements 
thereto: 

1. Methadone (Dolophine) HCl Tab- 
lets, Injectable, Suppository; by Eli Lilly 
& Co., Box 618, Indianapolis, Ind. 46206. 
(NDA 6134). 

2. Methadone HCl Tablets, Injectable; 
by Hoffmann-LaRoche Inc., Nutley, N.J. 
07110. (NDA 6305). 

3. Methadone HCl Injectable. Tablets, 
Elixir; by Parke, Davis & Co., Joseph 
Cuampau Avenue, At the River, Detroit, 
Mich. 48232, (NDA 6310). 

4. Methadone HCl Tablets, Injectable; 
by The Upjohn Co., 717i Poriage Road, 
Kalamazoo, Mich. 49002. (NDA 6311). 

5. Methadone HCI] Ampuls; by S. E. 
Massengill Co., 527 Fifth Street, Bristol, 
Tenn. 37620. (NDA 6345). 
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6. Methudone HC! ‘Tablet 
vy Wm 8S. Merrell Co, Div 
son-Mervei!l Inc., 110 Bast Amity 
Cincinnati, Ohio 45215. (NDA 6370). 

7. Methadone HC! Tablets: by Mallin- 
ckrodt Chemical Works, 3600 North Sec- 
ond Street, Box 5439, St. Louis, Mo, 63160. 
(NDA 6383). 

8. Methadone (Amidone) HCl Tablets, 
Elixir, Injectable; by S. FP. Durst & Co., 
Inc., 5317 North Third Sireet, Philadel- 
phia, Pa. 19120. (NDA 6504). 

In accordance with the provisions of 
s ction 505 of the Act (21 U.S.C. 355), 
eanud the regulations promulgated there- 
under (21 CFR Part 130),.the Com- 
missioner hereby gives the applicants an 
opportunity for a hearing to show why 
approval of the new drug applications 
should not be withdrawn. 

Within 30 days after publication 
hereof in the FeperaL ReGIster the ap- 
plicants are required to file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 6-88, 
5600 Fishers Lane, Rockville, *‘d. 20852, 
a written appearance electing whether 
or not to avail themselves of the opnor- 
tunity for a hearing. Failure of an ap- 
plicant to file a written appearance of 
election within said 30 days will con- 
stitute an election by him not to avail 
himself of the opportunity for a hearing. 

If no applicant elects to avai! himself 
of the opportunity for a hearing, the 
Commissioner without further notice will 
enter a final order withdrawing approval 
of the applications. 

If an applicant elects to avail himself 
of the opportunity for a hearing, he must 
file, within 30 days after publication of 
this notice in the Frpoerat Recister, a 
written appearance requesting the hear- 
ing, giving the reasons why approvai of 
the new drug applications should not be 
withdrawn, together with a well-organ- 
ized and full factual analysis of the data 
he is prepared to prove in support of his 
opposition. A request for a hearing may 
not rest upon mere allegations or denials, 
but must set forth specific facts showing 
that a genuine and substantial issue of 
fact requires a hearing (21 CFR 
130.14(b)). 

If review of the data submitted by an 
applicant warrants the conclusion that 
there exists substantial evidence demon- 


ZBNUT 


sirating the safety acd efective:nc s of 

te prod ander ex.> ing Condtiicas of 
use, the Cecimissioner will resuind this 

notice of cyportunity for hearing. 

If review of the data in the applica- 
tions and data submitted by the appli- 
cants in a request for a hearing, to- 
gether with the reasoning and factual 
analysis in a request for a hearing, war- 
rants the conclusion that no gent:ine and 
substantial issue of fact precludes the 
withdrawal of approval of the applica- 
tions, the Commissioner will enter an 
order of withdrawal making findings and 
conclusions on such data. 

If, upen the request of the new drug 
applicants, 2 hearing is justified, the is- 
sues will be defined, a hearing examiner 
vill be narned, and he shall issue, as 


* soon as practicable after the expiration 


of such 30 days, a written notice of the 
time and place at which the hearing will 
commence. The hearing contemplated 
by this notice will he open to the public 
except that any portion of the hearing 
that coricerms a method or process the 
Commissioner finds entitled to protection 
as a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance. 

Recests for a hearing and/or elec- 
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

New drug application holders may 
submit, within 30 days after the date of 
publication of this notice in the Feperat 
REGIsTER, a supplemental new drug ap- 
plication requesting approval for the 
manufacture and distribution of metha- 
done pursuant to §§130.44 and 130.- 
48(b). Upon submission and approval of 
any such supplement the Commissioner 
will rescind this notice of opportunity 
for hearing for that applicant. 

This notice is issued pursuant to pro- 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat 1052- 
1053, as amended; 21 U.S.C. 355) and 
under the authority delegated to the 
Commissioner (21 CFR 2.120). 


Dated: December 7, 1972. 


Cwarces C. Eptwarops, 
Commissioner of Food and Drugs. 


[FR Doc. 72~21305 Filed 12-14-72;8:45 amj 
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DEPARTMENT OF 
HEALTH,- 
EDUCATION, AND 
WELFARE 
Public Health Service 


CONFIDENTIALITY OF | ; 
ALCOHOL AND DRUG 
ABUSE PATIENT RECORDS 


General Provisions 


Title 42——Public Health 


CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
SUBCHAPTER A—GENERAL PROVISIONS 


PART 2—CONFIDENTIALITY OF ALCOHOL 
AND DRUG ABUSE PATIENT RECORDS 


On May 9, 1975, the Department of 
Health, Education, and Welfare and the 
Special Action Office for Drug Abuse Pre- 
vention published in the Fepera, Recis- 
ter (40 FR 20522) a notice of proposed 
joint rulemaking setting forth a proposed 
new Part 2 of Title 42 of the Code of 
Federal Regulations governing the con- 
fidentiality of alcohol and drug abuse 
patient records. 

Interested persons were invited to sub- 
mit written comments, views, or argu- 
ments with respect to the proposea regu- 
lations within 20 days of the date of puc~ 
lication of that notice. All comments so 
submitted were carefully considered, anu 
at various stages in the rulemaking proc- 
ess, the Administrator of Veterans’ Af- 
fairs and the heads of other Federal de- 
partments and agencies substantially af-. 
fected by the proposed regulations wer: 
consulted. 

As finally adopted and set forth here- 
inafter, the regulations contain two ma- 
jor substantive changes from the May 9 
proposal. The separate treatment of 
funding sources and third-party payers 
($§ 2.21 and 2.37 of the proposed regula- 
tions) was abandoned as unworkable, 
primarily because the prohibitions which 
the proposed regulations would have 
placed on funding sources would have 
directly conflicted with requirements 
which have been proposed in implemen- 
tation of Title XX of the Social Security 
Act (see proposed 45 CFR 228.63, 40 FR 
16802, 16809, April 14, 1975). In lieu of 
this approach, § 2.37 has been revised 
to provide that funding sources and 
third-party, payers maintaining drug or 
alcohol abuse patient records are sub- 
ject to restrictions upon disclosure to the 
same extent and in the same manner as 
any other entity maintaining records 
which are within the scope of the au- 
thorizing legislation and this Part. 

The other major change is in the area 
of criminal justice system referral. and 
the grounds for the rules finally adopted 
are set forth in the basis and purpose 
section (§2.39-1) pertaining thereto. In 
connection with that change, it must be 
frankly acknowledged that the argu- 
ments set forth in the corresponding ba- 
sis and purpose section ($ 2.40-1) of the 
May 9 proposal have merit. The final rule 
may in certain instances result in a com- 
promise of the treatment process, if 
judges or other authorities in the crim- 
inal justice system overreact to informa- 
tion whose communication is allowed 


under the final rules but would have been. 


prohibited under the proposed rules. 
Against such an adverse effect, how- 
ever, there must be weighed the very real 
advantage which genuine cooperation be- 
tween community social service systems 
and the criminal justice system can yleld 
. for those whose lives are crippled and 
- scarred by the consequences of their own 
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criminal conduct. Governmental re- 
sponses based on a pure medical model 
have not met with noticeably greater 
success than those based on a purely pu- 
nitive approach, and it would be tragic if 
these rules were so constructed as to be- 
come a barrier to the development of 
better ways to deal with those who are 
caught up in a pattern of seriously anti- 
social behavior. 

In addition to the foregoing major 
changes, the following minor policy 
changes were made. 

Provisions relating to destruction or 
other disposition of records were dropped 
from § 2.21 (§ 2.22 in the May 9 proposal) 
as unnecessary except in the case of pro- 
grams discontinuing operations. 

The fixed limitation on the permissi- 
ble duration of written consent for dis- 
closure twas dropped from § 2.31 in favor 
of a imitation to such duration as may 
be reasonably necessary to effectuate the 
purpose for which the consent is given. 

The specification of crimes in § 2.65 
tor which a court order may be granted 
authorizing use of program records in 
th? investigation or prosecution of a pa- 
tieat was broadened to cover any “‘ex- 
trzmely serious” crime, with those listed 
in the May 9 notice being retained as 
examples. 

Finally, a number of clarifying, tech- 
nical, and conforming changes were 
made in tne May 9 proposal, but these 
are without significant substantive effect. 

Accordingly, pursuant to the authority 
of section 408 of the Drug Abuse Office 
and Treatment Act of 1972, as amended 
-by Pub. L. 92-282 (21 U.S.C. 1175), and 
section 333 of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970, 
eas amended by Pub. L. 93-282 (42 U.S.C, 
4582), and under the authority delegated 
to the General Counsel of the Special 
Action Office for Drug Abuse Prevention 
(39 FR 17901, May 21, 1974), Subchapter 
A of Chapter I, Title 42, Code of Federal 
Regulations, is amended by inserting 
immediately after Part 1 thereof a new 
Part 2 to read as set forth below. 


Effective date. These regulations shall 
be effective on August 1, 1975. 


Dated: June 25, 1975. 


R. Moure, 
Acting Assistant Secretary for 
Health, Department of 
Health, Education, and Wel- 
fare. 


Approved: June 26, 1975. 


Caspar W. WEINBERGER, 
Secretary of Health, Education, 
and Weifare. 


Dated: June 27, 1975. 
Grasty Crews II, 

General Counsel, Special Action 
Office for Drug Abuse Preven- 
tion. 

Dated: June 27, 1975. 
Rosert L. DuPont, 


Director, Special Action Office 
for Drug Abuse Prevention. 
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Subpart A—Introductory Statement 


Statutory authority—drug abuse. 

Statutory authority—alcohol abuse. 

Previous regulations as controlling 
authority. 

General purposes. 

Format. 

Administration and 
general. 

Reports of violations. 


Subpart B—General Provisions — 


enforcement in 


Definitions and usages-—rules. 

Definitions and usages—basis and 
purpose. 

Applicabillty—rules. 

Applicability—basis and purpose. 

General rules regarding confiden- 
tiality—rules. 

General rules “regarding confidentl- 
ality—basis and purpose. 

Penalty for violattons—rules. 

Penalty for violations—basis 
purpose. 

Minor patients—rules 

Minor patients—basis and purpose. 

Incompetent and deceased pa- 
tlents—rules. 

Incompetent and deceased ps: 
tients—basis and purpose. 

Security precautions—rules. 

Security precautions—basis and pur- 
pose. 

Extent of disclosure—rules. 

Extent of disclosure—basis and pur- 
pose. 

Undercover agents.and informants— 
rules. 

Undercover agents and informants— 
basis and purpose. 

Identification cards—rules. 

Identification cards—basis and pur- 
pose. 

Disposition of discontinued program 
records—rules. 

Disposition of discontinued program 
records—basis and purpose. 

Former employees and others—rules. 

Former employees and others—basis 
and purpose. 

Relationship to State laws—rules. 

Relationship to State laws—basis and 
purpose. 

Relationship te section 303(a) of 
Public Health Service Act and sec- 
tion §02(c) of Controlled Sub- 
stances Act—rules. 

Relationship to section 303(a) of 
Public Health Service Act and 
section 502(c) of Controlled Sub- 
stances Act~-basis and purpose. 


and 


Subpart C-—Disclosures With Patient's Consent 


2.31 
2.31-1 


2.32 
2.32-1 


2.33 
2.33-1 
2.34 
2.34-1 


2.35 
235-1 


2.36 
2.36—1 


2.37 


2.37-1 
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Written consent required—rules. 
Written consent required—basis and 
purpose. i 

Prohibition on redisclosure—rules. 

Prohibition on redisclosure—basis 
and purpose. 

Diagnosis, treatment, and rehabill- 
tation—rules. 

Diagnosis, treatment, and rehabilita- 
tion—basis and purpose. 

Prevention of certain multiple 
enroliments—rules. 

Prevention of certain multiple 
enrollments—basis and purpose. 

Legal counsel for patient-—rules.’ 

Legal counsel for patient—basis and 
purpose. 

Patient's family and others—rules. 

Patient's family and others—basis 
end purpose. 

Third party payers and funding 
sources—rules. 

Third party payers and funding 
sources—basis and purpose. 


2.38 Employers and employment agen- 
cies—rules. 

238-1 Employers and employment agen- 
cies—basis and purpose. 

2.39 Criminal justice system referrals and 
functions—rules. 

2.39-1 Criminal justice system referrals and 
functions—basis and purpose. 

2.40 Situations not otherwise provided 
for—rules. 

2.40-1 Situations not otherwise provided 
fur—basis and purpose. 

Subpart D—Disclosures Without Patient Consent 

251 Medical emergencies—rules. 

2.51-1 Medical emergencies—basis and pur- 
pose. 

2.52 Research, audit, and evaluation— 
rules. 

252-1 Research, audit, and evaluation— 
basis and purpose. 

2.53 Government agencies—rules. 

2.53-1 Governmental agencies—basis and 
purpose. 

2.54 Patient identifying information in 
connection with examinations— 
rules. 

2.54-1 Patient identifying information in 
connection with examinations— 
basts and purpose. 

2.55 Supervision and regulation of nar- 
cotic maintenance and detoxifica- 
tion programs—rules. 

2.55-1 Supervision and regulation of nar- 
cotic maintenance and detoxLfica- 
tion programs—basis and purpose. 

2.56 Prohibition on disclosure of patient 
identities from reseai~h, audit, or 
evaluation records—rules. 

256-1 Prohibition on disclosure of patient 
identites from research, audit, or 
evaluation records—basis and pur- 
pose. 

Subpart Em-Court Orders 

2.61 Legal effect of order—rules. 

261-3) Legal effect of order—hbasis and pur- 
pose. 

2.62 Inapplicability to secondary rec- 
ords—rules. 

2.62-1 Inapplicability to secondary rec- 
ords—basis and purpose. 

2.63 Limitation to objective data—rules. 

2.63-1 Limitation to objective data-——basis 
and purpose. 

2.64 Procedures and criteria tn. general— 
rules. 

2.64-1 Procedures and criteria in general— 
basis and purpose. 

2.65 Investigation and prosecution of pa- 
tients—ruies. 

2.65-1 Investigation and prosecution of pa- 
tlents—-basis and purpose. 

2.66 Investigation and. prosecution of 
programs—rules, 

266-1 Investigation and prosecution of 
programs—basis and purpose. 

2.67 Undercover agents and informants 
rules. 

2.67-1 Undercover agents and informants-- 


basis and purpose. 
Subpart A——Introductory Statement 


§ 2.1 Statutery authority—drug abiise. 
(a) Statutory provisions effective 
May 14, 1974. Insofar as the provisions 
o: this part pertain to any program or 
activity relating to drug abuse education, 
training, treatment, rehabilitation, or 
research, such provisions are authorized 
under seciion 408 of Pub. L. 92-254, 4 
Drug Abuse Omics and Treatment Act of 
1942 (21 U.S.C. 1175) as amended by 
section 303 of Pub. L. 93-282 (88 Ktat. 
137). That section reads as follows: 
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§ 4108. Contidentialiuy of patient records. 


(a) Records of the identity, diagnosis, 
prognosis, or treatment of any patient which 
are maintained in connection with the per- 
formance of any drug abuse prevention 
function conducted, regulated, or directly or 
indirectly assisted by any department or 
agency of the United States shall, except as 
provided in subsection (c), be confidential 
and be disclosed only for the purposes and 
under the circumstances expressly author- 
ized under subsection (b) of this section. 

(b} (1) The content of any record referred 
to in subsection (a) may be disclosed in ac- 
cordance with the prior written consent of 
the patient with respect to whom such rec-~ 
ord is maintained, but only to such extent, 
under such circumstances, and for such pur- 
poses as may be sllowed under regulations 
prescribed pursuant to subsection (g). 

(2) Whether or not the patient, with re- 
Spect to whom any given record referred to in 
siibsection (a) of this section ts maintained, 
gives his written consent, the content of 
such record may be disclosed-as follows: 

(A) To medica! personnel to the extent 
necessary to meet a bona fide medical emer- 
gency. 

(B) To qualified personnel for the purpose 
of conducting scientific research, manage- 
ment audits, Smanctal audits, or program 
evaluation, ‘suf suck px,sonnel may not iden» 
tify, ditertly er indiecctly, any individual 
rukent in eny report oF sich research, audit, 
or evaluatiou, or oth srvise disclose patient 
identities ‘n any Manca’ 

(C) If autuorize@ 4%) 4 appropriate order 
of a court of compatex. jurisdiction granted 
after application showing good cause there- 
for, In assessiag good cause the court shall 
weigh the pi/bl.c un'wrest and the need for 
disclosure agal*ist the injury to the patient, 
to the physiclan-patient relationship, and to 
the treatment services, Upon the granting of 
such order, the court, in. determining the ex- 
tent to which any disclosure of all or any 
part of any ‘cord is necessary, shili impose 
appropriate safeguar‘s against unauthorized 
disclosure. 

(ec) Except as suthorized by a court order 
granted under /vbsection (b)(2)(C) of tbs 
section, no rect referred to in subseccion 
(a) may be used to initiate or substantiate 
any criminal charges against a patient or to 
conduct any investigation of a patient. 

(d) The prohibitions of this section con- 
tinue to apply to records concerning any In- 
dividual who has been a patient, irrespective 
of whether or when he ceases to be a paticnt. 

(e) The p-chibitions of this section do not 
apply to ;ny toterchange of records— 

(1) within the Armed Ferces or within 
those components of the Veterans’ Admin- 
istratios. furnishing health care to veterans, 
or 

(2) betye:n such components and the 
Armed For =. 

(f) Any , son whe violates any provision 
of this section or any regulation issued pur- 
Suant to this section shall be fined not more 
than $500 in the case of a first offense, and 
not more than $5,000 in the case of each sub- 
sequent offense. 

(g) The Director of the Special Action Of- 
fc for Drug Abuse Prevention, after consul- 
tation with \the Administrator of Veterans’ 
Apairs aid the heads of other Federal de- 
partmetips and agencies substantially afiacted 
thereuy, shall prescribe regulations to carry 
out ue purposes of this section. These reg- 
ulations msy contain such definitions, and 
may provide for such safeguards and pro- 
cedy.%s, including procedures and criteria 
for the issuance and scope of orders under 
suisection (b) (2) (C), as in the Judgment of 
the Director are necessary or proper to effec- 
tuate the purposes of this section, to prevent 
elrmumvention or evasion thereof, or to fa- 

‘tate compliance therewith, 
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(b) Amendments effective June 30, 


1975. Effective on the dete specified in 
section 104 of the Drug Abuse Office and 
Treatment Act of 1972 (June 30, 1975), 
the first sentence of section 408(g) above, 
will be amended by striking “Director of 
the Special Action Office for Drug Abuse 
Prevention” and inserting in lieu thereof 
“Secretary of Health, Education, and 
Welfare”, and the second sentence of 
such section will be amended by striking 
“Director” and inserting “Secretary” in 
heu thereof. Also effective on that date, 
section 408, above, will be further 
amended by (1) striking out “The” and 
inserting in lieu thereof “Except as pro- 
vided in subsection (h) of this section, 
the’ in the first sentence of subsection 
(g) of such section; and (2) adding at 
the end of such section the following 
new subsection: 


(h) The Administrator of Veterans’ Affairs, 
through the Chief Medical Director, shall, 
to the maximum feasible extent consistent 
with their responsibilities under title 33, 
United States Code, prescribe regulations 
making applicable the regulations estab- 
lished by the Secretary under subsection (g) 
of this section to records maintained tn con- 
nection with the provision of hospital care, 
nursing home care, domiciliary care, and 
medical services under such title 38 to vet- 
erans suffering from drug abuse. In prescrib- 
ing and implementing regulations pursuant 
to this subsection, the Administrator shall, 
from time to time, consult with the Secre- 
tary in order to achieve the maximum pos- 
sible coordination of the regulations, and 
the implementation thereof, which they each 
prescrive. 


§ 2.2 Statutory 
abuse. 


Insofar as the provisions of this part 
pertain to any program or activity relat- 
ing to alcoholism or alcoho! ¢buse edu- 
cation, training, treatment, r habilita- 
tion, or research, such proviions are 
authorized under section 333 oi Pub. L. 
91-616, the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970 (42 U.S.C. 
4582), as amended by section 122(a) of 
Pub. L. 93-282, the Comprehensive Al- 
cohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
Amendments of 1974 (88 Stat. 131). As 
so amended, that. section reads. as 
follows: 


CONFIDENTIALITY OF RECORDS 


Sc. 333. (a) Records of the identity, diag- 
nosis, prognosis, or treatment of any patient 
which are maintained in connection with the 
performance of any program or activity re- 
lating to alcoholism or alcohol abuse educa- 
tion, training, treatment, rehabilitation, or 
research, which is conducted, regulated, oF 
directiy or indirectly assisted-by any depart- 
ment or agency of the United States shall, 
except as provided in subsection (e), be con- 
fidential and be disclosed only for the pur- 
poses and uncer the circumstances expressly 
authorized under subsection (b) of this 
section. eid 

(b)(1) The content of any record referred 
to in subsection (a) may be disclosed in ac- 
cordance with the prior written consent of 
the patient with respect to whom such rec- 
ord is maintained, but only to such extent, 
under such circumstances, and for such pur- 
poses as may be allowed under regulations 
Prescribed pursuant to subsection (g). 


auticeny —alcohol 


S04 


(2) Whether or not the patient, with re- 
spect to whom any given record referred to 
in subsection (a) of this section is main- 
tained, gives his written consent, the content 
of such record may be disclosed as follows: 

(A) To medical personnel to the extent 
necessary to meet a bona fide medical emer- 
geucy. 

(B) To qualified personnel for the pur- 
pose of conducting scientific research, man- 
agement audits, financial audits, or program 
evaluation, but such personnel may not iden- 
tify, directly or indirectly, any individual 
patient in any report of such research, audit, 
or evaluation, or otherwise disclose patient 
identities in any manner. 

(C) If authorized by an appropriate order 
of a court of competent jurisdiction granted 
after application showing good cause there- 
for. In assessing good cause the court shall 
weigh the public interest and the need for 
disclosure against tly injury to the patient, 
to the physictan-patient relationship, and 
to the treatment services. Upon the granting 
of such order, the court, in determining the 
extent to which any disclosuce of all or any 
part of any record is necessary, shall impose 
apprepriate safeguards against unauthorized 
disclosure. 

(c) Except as authorized by a court order 
granted under subsection (b)(2)(C) of this 
section, no record referred to in subsection 
(a) may be used to initiate or substantiate 
any criminal charges against a patient or to 
conduct any in-estigation of a patient. 

(d) The prohibitions of this sectlon con- 
tinue to apply to records concerning any in- 
dividual who has been a patient, irrespective 
of whether or when he ceases to be a patient. 

(e) The prohibitions of this section do 
not apply to any interchange of records— 

(1) within the Armed Forces or within 
those components of the Veterans’ Admin- 
istration furnishing health care to veterans, 
or 

(2) between such components 
Armed Forces. 

(f) Any person who violates any provi- 
sion of this section or any regulation issued 
pursuant to this section shall be fined not 
more than $500 In the case cf a first offense, 
and not more than $5,000 in ths case of each 
subsequent offense. 

(g) Except as provided ‘nm subsection (h) 
of this section, the Secretary shall prescribe 
regulations to carry out the purposes of this 
section. These regulations may contain such 
definitions, and may provide for such safe- 
guards and procedures, including procedures 
and criteria for the issuance and scope of 
orders under subsection (b)(2)(C), ss in 
the judgment of the Secretary are necessary 
or proper to effectuate the purposes of this 
section, to prevent circumvention or evasion 
thereof, or to facilitate compliance there- 
with. 

(h) The Administrator of Veterans’ Affairs, 
through the Chief Medical Director, shall, to 
the maximum feasible extent consistent with 
their responsibilities under title 38, United 
States Code, prescribe regulations making 
applicable the regulations prescribed by the 
Secretary uvider subsection (g) of tis sec- 
tion to records maintaines i1 connection 
with the provision of hosplts) care, nursing 
home care, domicillary care, ind medical 
services under such title 38 to veterans suf- 
fering from alcohol abuse or alcoholism. In 
prescribing and implementing regulations 
pursuant to this subsection, the Administra- 
tor shall, from time to time, consult with 
the Secretary im order to achieve the maxi- 
mum possible coordination of the regula- 
tions, and the implementation thereof, 


which they each prescribe. 


and the 
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§ 2.3. Previous regulations as controlling 
uuthority. 


Attention is called to the interpreta- 
tive regulations, issued by the Special 
Action Office for Drug Abuse Prevention 
(37 FR 24636, November 17, 1972, as re- 
vised 38 FR 33744, December 6, 1973, 
referred to hereinafter in this part as 
the “previous regulations”). Those regu- 
lations have been given a special status 
as controlling authority by the provi- 
sions of section 303(d) of Pub. L. 93~282, 
as woll as the references in the legisla- 
tive h story of that act to the precedents 
establiched under section 408 of Pub. i. 
92-255. Such references appear at page 
11 of Hcuse Committee Report No. 93- 
759 anc ' + pege H3563 of the Congres- 


sional « May 6, 1974. The latter 
Citatio is . detailed aurlysis of the 
billin i :( form which was submitted 
for the -ord by its floor manager, 


Chairma:. Staggers of the Interstate anc 
Foreign Comiuerce Committee, when the 
bill was up for final action by the House 
of Representatives. 


§ 2.4 General purposes. 


(a) Policy objectives. The purpose of 
the regulations set forth in this part is 
to implement the authorizing legislation 
ma manner that, to the extent practica- 
ble, takes into account two streams of 
legal thought and social policy. One has 
to do with enhancing the quality and 
attractiveness of treatment systems. The 
other is concerned with the interests of 
patients as citizens, most particularly 
in regard to protecting their rights of 
privacy. Within each stream there are 
cross-currents, and it should come as no 
surprise that areas of turbulence are to 
be found at their confluence. 

(b) Limited purpose. The regulations 
contained in this part are not intended 
to direct the manner in which substan-~ 
tive functions, such as research, treat- 
ment, and evaluation, should be carried 
out, but rather to define the minimum 
requirements for the protection of cx 
fidentiality of patient records which m 
be satisfied in connection with the con- 
duct of those functions in order to carry 
out the purposes of the authorizing 
legislation. This does not mean that ob- 
servance of only the minimum legal re- 
quirements is always the wisest course, 
but in framing these regulations, allow- 
ance has necessarily been made for a 
diversity of emphasis and approach in 
the many different jurisdictions and by 
the great variety of public and private 
agencies which must find a way to func- 
tion within the limits here prescribed. 


§ 2.5 

(a) Basis and purpose sections. Each 
section setting forth rules on any given 
topic in Subparts B through E of this 
part is followed by a section setting forth 
their basis and purpose. In many cases, 
the basis and pu yose section is itself 
an interpretative rule regarding the ied 
authority of the rulemakers. In “o\ier 
instances, it summarizes historical or 


Format. 


evidentiary matcrial relevant to ‘he 
validity and interpretation »f the secon 
which precedes is. ‘ 

(b) Statutory rules fully incornorated. 
Although, for convenience of reference, 
the statutory basis for this part is set out 
in full in §$ 2.1 and 2.2, the regulations 
in Subparts B through E of this part are 
intended to include all of the operative 
statutory provisions. 


§ 2.6 


Administration and enforcement 
in general. 

It is nof contemplated that any par- 
ticular agency will be set up specifically 
to enforce compliance with this part. 
Programs which receive Fraeral grants 
may be monitored fer cotuptiance with 
this an’ civer applicable Fderal law as 
an incijcst to the grant auministration 
process. Similarly, FDA inspections of 
methadone programs will include inspec- 
tion for compliance with this part, which 
is incorporated by reference in the meth- 
adone regulation (21 CFR 310.505). 


§ 2.7 Renorts of violations. 


Any yidliaticn may be reported to the 
United States Attorney for the judicis) 
district in which the violatisn occurs. 
Violations on the part of methadone pro- 
grams jay be repected to the regional 
offices »’ she Food and Drug Adminis- 
tration. Violations on the part of a Fed- 
eral grantee or contracior may be re- 
ported to the Federagi agency monitoring 
the grant or contract. 


* Subpart B—Genera! i'rovisions 
§ 2.11 Definitions and usages.—Rules. 


(a) Authorizing legislation \~2 term 
“autuorizing legislation” mean. ection 
408 of the Drug Abuse Office and Ireat- 
ment Act of 1972 (21 U.S.C. 1175) and 
section 333 of the Comprehensii" Alcohol 
Abuse and Ak ohe).: nm Prevention, Treat- 
ment, and Rehat! \ution Act of 1970 (42 
U.S.C. 4582), as «\, “: sections may be 
amended and is effect from time to time. 

(b> Vonstruciion of terms. The defini- 
tions and rules of construction set forth 
in this section are ap7iicable for the pur- 
poses of this part. Te the wxtent thas they 
refer to terms used > th? 2. tinorizing 
legislation, they ar2 ai.» aprocebie for 
the purposes of such legislg (40 

{c) Alcohol abuse. The ters. * alcohol 
abuse” includes alcoholism. 

(d) Drug abuse. The term “drug abuse” 
includes drug addiction. 

(e) Diagnosis and treatment. The 
terms “diagnosis” and “treatment” in- 
clude interviewing, counselling, and any 
other services or activities carried on for 
the purpose of or as an incident to diag- 
nosis, treatment, or rehabilitation with 
respect to drug abise or «Icohol abuse, 
whether or not conducted by a member 
of the medical profession. 

(f) Program. 

(1) The teita “progrem”, when refer- 
ring to an individual or organization, 
means either an individuai or an orga- 
rdzation furnishing diagnosis, treatment, 
or referral for alcohol abuse or d 
abuse. 
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‘2) The term “program”, when not 
used in the sense defined in paragraph 
‘f)(1), means a plan or procedure, 
whether functional or organizational, 
and whether or not governmental, for 
dealing with alcohol abuse or drug abuse 
problems from either an individual or 
2 social standpoint. 

‘g} Program evaluation. 

The term “program evaluation” means 
an evaluation of— 

(1) The effectiveness, efficiency, com- 
pliance with. applicable therapeutic, 
legal, or other standards, or other as- 
pecis of the performance, of a program 
as CeSned in paragraph (f)(1) of this 
Section, or 

(2) The- validity, effectiveness, effi- 
ciency. practicability, or other aspects 
of the utility or success of a program 
in the sense defined in paragraph (f) (2) 
of this section. 

(h) Program director. The term 
“program director” in the case of a 
program which is an individual means 
that individual, and in the case of a 
program which is an organization, 
the individual, if any, who is the prin- 
cipal, or, in the case of organizations 
consisting of partners or under the con- 
trol of a board of directors, board of 
trustees or other governing body, the 
individual designated as program direc- 
tor, managing director, or otherwise 
vested with executive authority with 
respect to the organization. 

() Patient. The term “patient” means 
any individual (whether referred to as a 
patient, client, or otherwise) who has ep- 
plied for or been given diagnosis or treat- 
ment for drug abuse or alcohol abuse and 
includes any individual who, after arrest 
on a criminal charge, is interviewed 
andor tested in connection with drug 
or elcohol abuse preliminary to a deter- 
mination as to eligibility to participate 
in a treatment or rehabilitation prez am. 

(j) Patient identifying informa:ion. 
The term “patient identifying infor- 
mation” means the name, address, social 
security number, or similar information 
by which the identity of a patient can 
be determined with reasonable accuracy 
and speed either directly or by refer- 
ence to other publicly available infor- 
mation. The term does not include a 
patient identifying number assigned by 
& program. 

(k) Alcohol abuse or drug abuse pre- 
tention function. The term “alcohol 
abuse or drug abuse prevention function” 
means any program or activity relating 
to alcohol abuse or drug abuse educs- 
tion, training, treatment, rehabilitation, 
or research, and includes any such func- 
tion even when performed b7 an orga- 


nization whose primary mission is in the ~ 


field of law enforcement or is unrelated 
to alcohol or drugs. 

4) The term “person” means an in- 
dividual, a partnership, a corporation, a 
trust, a Federal or State governmental 
pind or any other legally cognizable 
entity. 

(m) Service orgenization.. The term: 
“service organization” means # person 
which provides services to a program 


such as data processing, dosage prepara- 
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tion, laboratory analyses, or legal, medi- 
cal, accounting, or other- professional 
services. 

(n) Qualified service organization. The 
term “qualified service organization” 
means & service organization which has 
entered into a written agreement with a 
Program pursuant to which the service 
organization— 

(1) acknowledges that in receiving, 
storing, processing, or otherwise dealing 
with any information from the program 
about patients in the program, it is fully 
bound by the provisions of this part: 

(2) undertakes to institute appropri- 
ate procedures for safeguarding such in- 
formation, with particuler reference to 
patient identifying information: end 

(3) undertakes to resist in judicial pro- 
ceedings any efforts to obtain access to 
information pertaining t» patients other- 
wise than as expressly . rovided for in 
this part. 

(0) Records. The term “records” in- 
cludes any information, whether re- 
corded or not, relating to a patient, re- 
ceived or acquired in connection with the 
Performance of any alcohol abuse or drug 
abuse prevention function, whether such 
receipt or acquisition is by a program, a 
qualified service organization, or any 


other person. 


(p) Communications not constituting 
disclosure. The following types of com- 
munications do not constitute disclosures 
of records: 

1) Communications of information 
Watnin @ program between or among per- 
sonnel having a need for such informa- 
tion in connection with their duties. 

(2) Communications between a pro- 
gram and a qualified service organiza- 
tion of information needed by the orga- 
nization to perform jts services to the 
program. < 

(2) Communications of information 
which includes neither patient identify- 
ing 2sirmation nor identifying numbers 
assigiwd yy the program to patients. 

(q). Previous regulations. The term 
“previous regulations” refers to the in- 
terpretative regulations issued by the 
Special Action Office for Drug Abuse 
Preventicn, ori ly published Novem- 
ber 17, 1972, 37 24636, as revised 
December 6, 1973, 38 FR 33744. 

(r) State law. The term “State law” 
refers to the law of a State or other juris- 
diction, such as the District of Columbia, 
as distinguished from Federal law in 
general. As applied to transactions which 
do not take place in any State or other 
similar jurisdiction, the term refers to 
Federal common law as modified by any 
applicable Federal statutes and regula- 
tions. 

(s) Third party rayer. The term 
“third party payer” means any organi- 
zation (or person acting as agent or 
trustee for an organization or fund) 
which pays or agrees to pay for diag- 
nosis or treatment furnished or to be 
furnished to a particular individual, 
where such payment or agreement to pay 
is on the basis of an individual relation- 
ship between. the payer and the. patient 
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the case of self-and-family insurance 
coverage or similar arrangements) evi- 
denced by a contract, an insurance pol- 
icy, a certificate of membership or par- 
ticipation, or similar documentation. 
(t) Funding source. The term ‘“fund- 


ing source” means any individual or any - 


public or private organization, including 
any Federal, State, or local governmental 
agency, which makes pyyments in sup- 
port of a program. A funding source is 
not, as such, a third party payer, even 
where its payment sare based directly 
or indirectly on the program's patient 
load with or without respect to specified 
categories of eligible persons. . 

(a) August 22, 1974 draft. References 
to the “August 22, 1974 draft’ are to the 
draft regulations set out in the Advance 
Notice of Proposed Joint Rulemaking 
published in the Freprear Recistzr on 
August 22, 1974, 39 FR 30426, by the 
Department of Heaith, Education, and 
Welfare and the Special Action Office for 
Drug Abuse Prevention. ‘ 


§2.11-1 Definitions and usages.—Basis 
and purpose. 

(a) In general. The definitions are 
based upon the legislative history of and 
experience with the authorizing legisla- 
tion, and are intended as aids to con- 
struing the provisions of this part to 
carry out the purposes of those statutes. 

(b) Coverage of applicants for treat- 
ment. Section 2.11(1) is intended to make 
it clear that records of the identity and 
other information abont a person whose 
application is rejected or withdrawn are 
fully as much covered by this part as 
records pertaining to a patient actually 
accepted for treatment. 

(c) Program terminology jor patients 
not controlling. While many programs 
prefer to use “client” or some other term 
instead of “patient” to describe the re- 
cipients of their services, it is believed 

- preferable to use terminology in this part 
which is consistent with that used in the 
authorizing legislation. It should be 
clearly understood, however, that the 
records of any individual who fits the 
definition set forth in §2.11(4) are 
covered, no matter what terminology the 
program may use to designate his status. 

(ad) Origin of “prevention function” 
terminology. The definition of alcohol 
abuse or drug abuse prevention function 
in § 2.11(k) is adapted from the defini- 
tion of drug abuse prevention function in 
section 103(b) of the Drug Abuse Office 
and Treatment Act of 1972 (21 U.S.C. 
1103(b)). Although there was no corre- 
sponding defined term available to the 
draftsman of the 1974 amendment to 
section 333 of the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 
1970 (42 U.S.C. 4582), it is cler from the 
legislative history that the coverage of 
alcohol abuse patient records was in- 
tended to be fully as wide as the coverage 
of drug abuse patient records, and the 


definition .in §2.11(k) refiects that in- © 
tention. 


(e) Ambiguity of the term “program’”.’ 
It is recognized that tt is ordinarily poor 
(or & member of the patient’s family in drafting technique to use the same term ~ 
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in senses wr A are as different, yet 
related, as tnose in §§2.11(f)(1) and 
2.11(£)(2). This part, however, has to be 
read both in conjunct'on with the Food 
and Drug Administraiion’s Methadone 
Regulation and the Drug Abuse Office 
and Treatment Act of 1972. The Metha- 
done Regulation (21 CFR 310.505) 
clearly uses the term “program’’ in the 
§2.11(f) (1) sense. In section 103(b) of 
the Act (21 U.S.C. 1103(b)), it is clear}: 
used in the § 2.11(f)(2) sense, and the 
usage in section 408(b) (2) (B) of the Act 
has from its or/zinal enactment been ad- 
ministratively interpreted to include both 
senses. As used in this part, the context 
should indicate the intended meanings 
with sufficient clarity to make ‘nis pref- 
erable to creating and defining new ter- 
minclogy which weuld be different from 
that used in related regulations and the 
authorizing legislation. ‘ i 

(£) Construction of disclosures. Sec- 
tion 2.11(p) is intended to clarify the 
status of communications which are car- 
ried on within a program or between 3 
program and persons or organizations 
which are acsisting it in providing pa- 
tient care. The authorizing legislation 
was not intended to prohibit programs 
from carrying on accepted practices in 
terms of obtaining specialized services 


from outside organizations. In conjunc- - 


tion with the definition of qualified serv- 
ice organizations, set forth in $2.11(n), 
the provisions of §2.11(p) should pre- 
vent the development of abuses in this 
area. 


§ 2.12 Applicability. —Rules. 


(a) In general. Except as provided in 
paragraph (b) of this section, this part 
applies to records of the identity, diag- 
nosis, prognosis, or treatment of any pa- 
tient which are maintained in connec- 
tion with the performance of any alcohol 
abuse or drug abuse prevention func- 
tion— 

(1) Which is conducted in whole or in 
part, whether directly or by grant, con- 
tract, or otherwise, by any department 
or agency of the United States, 

(2) For the lawful conduct of which 
in whole or part any license, registration, 
application, or other authorization is re- 
quired to be granted or approved by any 
department or agency of the United 
States, 

(3) Which is assisted by funds sup- 
plied by any department or agency of the 
United States, whether directly through 
@ grant, contract, or otherwise, or in- 
directly by funds supplied io a State or 
local government unit tr. ough the me- 
dium of contracts, grants of any descrip- 
tion, general or special revenue sharing, 
or otherwise, or i 

(4) Which is assisted by the Internal 
Revenue Service of the Department of 
the Treasury through the allowance of 
income tax deductions for contributions 
to the program conducting such func- 
tion, or by a way of a tax-exempt status 
for such program. : 

(b) Armed Forces and Veterans’ Ad- 
ministration. 

* (1) The provisions of this part do not 
apply to any interchange, entirely with- 
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in the Armed Forces, within those com- 

ponents of the Veterans’ Administration 

furnishing health care to veterans, or be- 

tween such components and the Armed 
orces, of records pertaining to a per- 

n relating to a period when such per- 
son is or was subject to the Uniform Code 
of Military Justice. 

.2: Except as provided in paragraph 
(b) (1) of this section, this part applies 
to any communication between any per- 
son outside the Armed Forces and any 
person within the Armed Forces. 

(3) Except as provided in paragraph 
(b) (1) of this section, this part applies, 
insofar as i* pertains to any drug abuse 
prevention function, to any communica- 
tion between any person outside those 
components of the Veterans’ Administra- 
tion furnishing health care to veterans 
and any person within such components, 
until such date as the Secretary of 
Health, Education and Welfare exercises 
his authority (conferred by an amend- 
ment effective June 30, 1975) to prescribe 
regulations under section 408 of Pub. L. 
92-255 (21 U.S.C. 1175). After such date, 
this part applies thereto to such extent 
as the Administrator of Veterans’ Af- 
fairs, through the Chief Medical Direc- 
tor, by regulation makes the provisions 
of this part applicable thereto. 

(4) [xcept as provided in paragraph 
(b) (1) of this section, this part applies, 
insofar as it pertains to any alcohol 
abuse prevention function, to any com- 
munication between any person outside 
those components of the Veterans’ Ad- 
ministration furnishing health care to 
veterans and any person within such 
components, to such extent as the Ad- 
ministrator of Veterans’ Affairs, through 
the Chief Medical Director, by regulation 
makes the provisions of this part ap- 
plicable thereto. 

(c) Period covered as affecting appli- 
cability. The provisions of this part apply 
to records of identity, diagnosis, prog- 
nosis, or treatment pertaining to any 
given individual maintained over any 
period of time which, irrespective of 
when it begins, does not end before 
March 21, 1972, in the case of diagnosis 
or treatment for drug abuse or before 
May 14, 1974, in the case of diagnosis or 
treatment for alcohol abuse. 

(d) Applicability determined by nature 
and purpose of records. The applicability 
of the provisions of this part is deter- 
mined by the nature and purpose of the 
records in question, and not by the status 
or primary functional capacity of the rec- 
ordkeeper. 


§ 2.12-1 
pose, 


(a) The broad coverage provided by 
$2.12(a) is appropriate in the light of 
the remedial purposes of the statutes as 
well as the practical desirability of cer- 
tainty and uniformity. Sections 2.12(a) 
(1) and 2.12(a)(2) simply follow the 
terms of subsection (a) of the statutes, 
with some explanatory material for the 
sake of clarity and explicitness. 

(b) Sections 2.12(a)(3) and 2.12(a) 
(4) are based upon the use by Congress 
of the phrase “directly or indirectly as- 


Applicability. ——Basis and pur- 


sisted by any department or agency. of 
the United States’’. In the light of the 
multiplicity and extent of Federal pro- 
grams and policies which can be of as- 
sistance to drug and alcoholism pro- 
grams, this wording strongly suggests an 
intention to provide the broadest cover- 
age consistent with the literal terms of 
the statutes. Many programs commence 
with direct Federal assistance, financial, 
technical, or both, and later continue 
with State aid and private, tax-deducti- 
ble contributions. It would be manifestly 
contrary to the general policy sought to 
be effectuated by the legislation if the 
confidential status of a program's rec- 
ords were to terminate, or even be called 
into question, by the cessation of direct 
Federal assistance. 

_(c) With regard to § 212(a)(3), it 
seems clear that whenever a State or 
local government is assisted by the Fed- 
eral government by way of revenue shar- 
ing or other unrestricted grants, all of 
the programs and activities of the State 
or local government are thereby indi- 
rectly assisted, and thus meet that aspect 
of the statutory criteria for coverage. 

(d) Section 2.12(a)(4) follows the 
doctrine established in,McGlotten v.Con- 
nally, 338 F. Supp. 448 (D.C. D.C., 1972), 
in which it was held that the deductible 
status of contributions to an organiza- 
tion constitutes “Federal financial as- 
sistance” within the meaning of section 
601 of the 1964 Civil Rights Act (42 
U.S.C. 2000d). The inclusion of the ad- 
jective “indirect” as a modifier of the 
term “assistance” as used in the provi- 
sions of law authorizing this part sug- 
gests an intention to provide coverage at 
least as broad, if not broader than, sec- 
tion 601 of the Civil Rights Act in respect 
of financial assistance. See, also, Grerz 
v. Connally, 330 F. Supp. 1150 (D.C. D.C., 
1971) aff'd sub. nom. Coit v Green, 404 
U.S. 997, 92 S. Ct. 564, 30 L. Ed. 2d 550 
(1971) 4 

(e) Section 2.12(b) essentially repeats 
the interpretation given in § 1401.02(b) 
of the previous regulation except that it 
takes account of the special provisions 
inserted in the new law with reference 
to the Veterans Administration, and 
makes clear that the exemption for com- 
munications within the military-VA sys- 
tem does not generally apply to records 
pertaining to civilians. 

(f) Section 2.12(c), which deals with 
the question of how the period covered 
py any given set of records affects the 
applicability of these reg. ulations to them, 
restates the principle set forth in § 1401.- 
02(a) of the previous regulations, and 
applies it to records in the fleid of alcohol 
abuse as well as drug abuse. The author- 
izing legislation contains no effective 
date provisions. A construction which 
would apply the statutes to records of 
completely closed treatment episodes, 
records necessarily made and maintained 
prior to the enactment of the legislation, 
would create serious admiuistrative prob= 
lems. It seems doubtful, in any case, 
whether such records have been “‘main- 
tained,” within the meaning of the stat~ 
utes, during any period of time after 
their enactrnent, On the other hand, # 
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treatment is actually carried on after the 
enactment of the applicable statute, then 
all the records should be covered ir- 
respective of when treatment was begun, 
because such records clearly are being 
“maintained” after the enactment of the 
legislation, 

(g) Section 2.12(d) has been included 
to make explicit one of the legal impli- 
cations of the authorizing legislation, 
which is cast in terms descriptive of the 
records which are to be confidential 
rather than of the recordkeepers on 
whom a duty is thus imposed. The result 
is that, for example, where a State 
agency maintains an individual client 
record which contains identifying infor- 
mation about a client (ie, patient) re- 
ceiving treatment or rehabilitation serv- 
ices for drug abuse, such a record is clear- 
ly a record maintained in connection with 
a drug abuse prevention function ind is 
subject to the provisions of this part, The 
fact that the record may also be required 
by statute or regulations pertaining to 
eligibility for Federal nancial Partici- 
Pation would in no way exempt the rec- 
ord from the prohibitions and require- 
ments of this part. Thus, it would be un- 
lawful anc a violation of these regula- 
tions for such a record to be made avail- 
able to a law enforcement agency, or to 
determine (without the prior written 
consent of the client) eligibility for other 
welfare benefits, or for any other ad- 
ministrative or investigative uses or pur- 
poses which would involve or result in an 
identification of the client to a third 
party. 


§ 2.13 General rules regarding confi- 
dentiality.—Rules. 


(a) In general. Records to which this 
part applies shall be confidential and 
may be disclosed only as authorized by 
this part, and may not otherwise be di- 
yulged in any civil, criminal, adminis- 
trative, or legislative proceeding con- 
ducted hy any Federal, State, or local 
authority, whether such proceeding is 
commenced before or after the effective 
date of this part. 

(b) Unconditional compliance re- 
quired. The prohibition upon unauthor- 
ized disclosure applies irrespective of 
whether the person seeking disclos:::e 
already has the information sought, has 
other means of obtaining it, enjoys offi- 
cial status, has obtained a subpoena, or 
asserts any other justificatiun or basis 
for disclosure not expressly authored 
under this part. 

(c) Information covered by prohibi- 
tion. The prohibition on unauthorized 
disclosure covers all information about 
patients, including their attendance or 
absence, physical whereabouts, or status 
as patients, whether or not recorded, in 
the possession of program personnel, ex- 
cept as provided in paragraph (d) of this 
section. 

(d) Crimes on program premises or 
against proyram personnel. Where a pa- 
tient commits or threatens to commit a 
crime on the premises of the program or 
against personnel of tbe program, 
nothing in this part shall be construed 
as prohibiting perscrnel of the program 
from seeking the assistance of, or re- 
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Porting such crime to, a law enforcement 
agency, but such report shall not iden- 
tify the suspect as a patient. In 
any such situation, immediate consider- 
ation should be given to seeking an order 
under Subpart E of this part to permit 
the disclosure of such limited informa- 
tion about the patient as may be neces- 
sary under the circumstances. 

(e) Implicit and negative disclosures 
Prohibited. The disclosure that a person 
(whether actual or fictitious) answering 
to a particular description, name, or 
other identification is not or has not been 
attending a program, whether over a 
period of time or on a particular occa- 
sion, is fully as much subject to the pro= 
hibitions and conditions of this Part as 
@ disclosure that such a person is or has 
been attending such a program. Any im- 
Proper or unauthorized request for any 
disclosure of records or information sub- 
ject to this part must be met by a non- 
committal response. 

(f) In-patients and residents. The 
presence of any in-patient in a medical 
facility or resident in a residential facil- 
ity for the treatment of drug or alcohol 
abuse may be acknowledged to callers 
and visitors with his written consent. 
Without such consent, the presence of 
any in-patient or resident in a facility 
for the treatment of a variety of condi- 
tions may be acknowledged if done in 
Such a ‘ay es not to indicate that the 
patient is being treated for drug or alco- 
hol abuse. 


§ 2.13-1 General rules regarding confi- 
dentiality.—Basis and purpose. 


~<a) Section 2.13(a) enunciates the 
general principle of the statutory pro- 
visions, and is unchanged from 401.03 
of the previous regulations. 

(b) Sections 2.13(b) and 2.12 have 
been added on the basis of wrt com- 
ments on the draft ~-7ulation. ublished 
August 22, 1974, ... ‘ch there was a 
documented report th. . counsel for a 


program had advised the program thatite 


could furnish information to the FBI 
about patients without their written con- 
sent and without completing a full judi- 
cial proceeding in accordance with Sub- 
Part E of this part. Sections 2.13(b) and 
2.13(c) should clarify the original intent 
cf the statutes and regulations to the ex- 
tent of precluding such errors in the 
future. 

{c) In the situation described in 
§ 2.13(d), the desirability of the general 
prophylactic rule prohibiting disclosures 
by program personnel about patients re- 
gardless of whether such disclosures are 
from a written record must yield to the 
practical necessity to permit protection 
from, and prompt reporting of, criminal 
acts. In the preface to the first set of 
regulations issued under 21 U.S.C. 1175, 
it was emphasized that the operation of 
that section “in no way creates a saiic- 
twary for criminals.” (37 FR 24636, No- 
vember 17, 1972). Section 2.13(d) is con- 
sistent with that contemporaneous ad- 
ministrative construction. 

(d) Section 2.13(e) is adapted from 
§ 1401.11 of the August 22, 1974 draft, 
The suggestion that this part be cited 
when declining to give information has 
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been deleted on the basis of comments 
that correctly pointed out that such a 
citation, if given by an institution or 
program maintaining some records 
covered by this part and some not, would 
serve to identify the records inquired 
about as pertaining to treatment covered 
by this part. 

Section 2.13(f) merely clarifies the ef- 
fect of the preceding paragraphs in the 
special situations to wnich paragraph (f) 
relates. 


§ 2.14 Penalty for violations —Rules. 


(a) Penalty provided by law. Any per- 

son who violates any provision of the 
authorizing legislation or any provision 
of this part shall be fined not more than 
$500 in the case of a first offense, and 
not more than $5,000 in the case of each 
subsequent offense. 
' (b) Application to subsequent offen- 
ses. Where a defendant has committed 
one offense under either section authoriz- 
ing this part or any provision of this part 
authorized by that section, any offense 
thereafter committed under the same 
section or any provision of this part au- 
thorized uncer that section shall be 
treated as a subsequen: offense. 


§ 2.14-1 Penalty for violations.—Basis 
and purpose. 


(a) Section 2.14 states the criminal 
Penalty provided for in subsection (f) of 
the sections authorizing this part. It is 
included in this part for convenience 
anc. completeness. Some of the com- 
ments received on this section when 
originally proposed suggested that crimi- 
nal penalties for violation should include 
imprisonment, but such a change would 
have to be made by legislation rather 
than rulemaking. 

(b) Section 2.14(b) clarifies the inten- 
jon that the “subsequent offense” need 
tot be identical to the first offense, as 
long as it is committed with respect to 
the same statutory section. For example, 
& person whose first offense had con- 
sisted of improperly releasing the name 
of a patient in an alcoholism treatment 
program would be punishable for a “sub- 
Sequent offense” if he later gives out in- 
formation from the diagnostic work-up of 
an alcoholism patient. 


§ 2.15 Minor patients-—Rules. 


(a) Definition of minor. The term 
“minor” means a person who has not at- 
tained the age of 18 years or, in a State 
where a different age is expressly pro- 
vided by State law as the age at which 
& person ceases to be a minor, the age 
prescribed by the law of such State. 

(b) Consent to disclosure in general, 
Except as provided in paragraph (c), 
where consent is required for any dis- 
closure under this part, such consent in 
the case of a minor must be given by 
both the minor end his parent, guardian, 
or other person authorized under State 
law to act in his behalf, but any dis- 
closure made after the patient has ceased 
to be a minor may be consented to only 
by the patient. 

(c) Rule when State lew authorizes 
treatment without parental consent. 


Whenever a patient, acting alone, has the 
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legal capacity under the applicable State 
law to apply for and obtain such diagno- 
sis, counselling, administration of medi- 
cation, or other services as actually are 
or were provided to him by the program 
with respect to which he is or was a 
patient, any consent required for dis- 
closure under this part may be given enly 
by the patient, notwithstanding the fact 
that the patient may be a minor. 

(d) Initial contacts. When a minor 
applies for services under circumstances 
other than those described in paragraph 
(c) of this section, the fact of such ap- 
plication may not be disclosed, except as 
an incident to a communication au- 
thorized under paragraph (f) of this sec- 
tion, without consent of the applicant, 
to the applicant’s parent, guardian, or 
other person authorized under State law 
to act on behalf of the applicant. When 
such an applicant refuses consent, it 
must be explained to the applicant that 
while he or she has the right (subject 
to the provisions of paragraph (f) of this 
section} to withhold such consent, the 
services applied for cannot be provided 
without it. 

(e) Collection or attempted coliection 
of payment for services. Where State 
law authorizes the furnishing of services 
to a minor without the consent of the 
minor’s parent or guardian, no inquiry 
may be made of the parent’s or guard- 
jan’s financiai responsibility, and no bill, 
statement, request for payment, or any 
other communication in respect of such 
services may be transmitted directiy or 
indirectly to such parent or guardian, 
without the express written consent of 
the patient. Such consent may not be 
made a condition of the furnishing of 
services except in the case of a program 

“which is not required by law, and does 
not in fact hold itself out as willing, to 
furnish services irrespective of ability 
to pay 

(f) Applicant lacking capacity for 
rational choice. When, in the judgment 
of a program director a minor applicant ® 
for services, because of extreme youth or 
mental or physical condition, lacks the 
capacity to make a rational decision on 
whether to consent to the notification 
of a parent or guardian, and the sit.- 
tion of the applicant poses a substantial 
threat to the life or physical well beiag 
of tiie applicant or any other individual, 
and such threat might be reduced by 
communicating the relevant fects to a 
parent or guardian of tho appiicant, 
such facts may be so communirated by 
the program director or by prosram per- 
sonnel authorized by the director to do 
So. 


§2.15-1 Minor 
purpose. 

(a) The statutes authorizing this part 
are totally silent on the issue of the 
capacity of a minor to give consent for 
disclosures, and there is nothing in the 
legislative history to suggest that the 
question was ever considered by Con- 
gress. The question 1s, however, one 
which arises repeatedly, and it is there- 
fore appropriately addressed under the 
general rulemaking authority conferred 


patients.—Basis and 
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by subsection (g) 
legislation. 

(b) Perhaps no legal issues are more 
highly charged than those affecting the 
relationship of parent and child. Since 
Congress has not evidenced an intention 
to affect this relationship, it is clear that 
local law should govern, and the task of 
rulemaking is limited to that of insuring, 
as far as possible, that the results under 
Federal law are consistent with local 
policy. 

(c) Where a State has autho:ized the 
furnishing of treatment or other serv- 
ices of a given type to a minor without 
notice to or consent by the parent or 
guardian, it seems clear that a consist- 
ent Federal policy with respect to dis- 
closure requires that consent for any 
disclosure of the treatment record be 
given by the minor. This policy, more- 
over, should not be frustrated by at- 


of the authorizing 


tempts to enforce parental financial re- 


sponsibility in a situation where the 
State itself has determined that the 
minor should have a right to obtain 
services without involving the parent. 
(d) A much more difficult problem ts 
Presented in the case of a minor who ap- 
plies for services in a jurisdiction which 
has net determined that a minor should 
have the right to obtain them without 
Parental knowledge or consent. The 
question may arise as to whether the 
clinician has an ethical or legal duty to 
notify the parent which conflicts with a 
duty of nondisclosure. The rules in § 2.15 


are based upon the theory that Federal 


law sould not invalidate a State policy 
which prohibits treatment without 
Parental consent, but that keeping con- 
fidential a mere application for treat- 
ment is not ordinarily a suficient trans- 
gression of such a State policy as to re- 
Quive . \ exception to the general Federal 
Policy  ‘ohibiting disclosure of an appli- 
cation for services without the consent 
of the applicant. 

(e) Section 2.15(f) deals with the case 
of the minor applicant who lacks the ca- 
pacity to make a rational choice about 
consenting to disclosure. It is based upon 
the theory that where a perzon is ac- 
tually as well as legally incapable of 
acting in his own interest, disclosures to 
& person who is legally responsible for 
him may be made to the extent that the 
best interests of the vatient clearly so 
require. Any other rule could subject 
clinicians to an intolerable choice be- 
tween violating the provisions of this 
Part on the one hand, or failing io take 
action to avoid a prevent: !e tragedy 
involving a minor, on the ster. The 
statutes authorizing this part should not 
be read as requiring such a choice. 


{2.16 Incompetent and deceased pa- 
tients.—-Rules. 


(a) Incompetent patients other than 
minors. Where consent is required for 
any disclosure under this part, such con- 
sent in the case of a patient who has 
been adjudicated as lacking the capac- 
ity, for any reason other than insuffi- 
cient age, to manage his or her own af- 
fairs may be given by the guardian or 
other person authorized tinder State law 
to act in the patient’s behalf. 


{b) Deceased patients. 

(1) In general. Except as provided in 
Paragraph (b) (2) of this section, where 
consent is required for eny disclosure of 
this part, such consent in the case of 
records of a deceased patient may be 
given by an executor, administrator, or 
other personal representative. If there 
is no appointment of a personal repre- 
sentative, such consent may be given by 
the patient’s spouse, or if none, by any 
responsible member of the patient’s 
family. 

(2) Vital statistics. In the case of a 
deceased patient, disclosures required 
under Federal or State laws invelving 
the collection of death and other vital 
Statistics may be made without consent. 


§ 2.16-1 Incompetent and deceased 
patients.—Basis and purpose. 

Section 2.16 essentially repeats the 
substance of § 1401.04 of the previcus 
regulations, broadened to reflect the fact 
that the statutes now allow any con- 
sensual disclosures permitted by the reg- 
ulations, and to cover the situation of 
deceased patients for whom no formal 
appointment of an executor, administra- 
tor, or other personal representative has 
been made. Written comments were re- 
ceived to the effect that the power to 
consent to disclosure in the case of a 
deceased patient should be limited to a 
personal repr+sentative. The expense of 
probate or adniinistration in some juris- 
dictions could cause financial hardship 
to survivors, and on balance it is believed 
that where the assets of an estate ure 
insufficient to justify the appointment ~ 
of a personal representative, the public 
interest is served by permitting others to 
consent to disclosure. 


§2.17 Security precautions.—Rules. 


(a) Precautions required. Appropri- 
ate precautions must be taken for the 
security of records to which this part 
applies. Records containing any infor- 
mation pertaiaing to patients shall be 
kept in a secure rcom, or in a locked file 
cabiret, safe, or other similar container, 
when not in use. id 

(b) Policies and procedures. Depend- 
ing upon the type and size of the pro- 
gram, appropriate policies and proce- 
dures should be instituted for the further 
security of records. For example, ¢ .cept 
where this function is personally per- 
formed by the program director, a sinsle 
member of the program staff should be 
designated to process inquiries and re- 
quests for patient information, and a 
written procedure should be in ‘effect 
regulating and controlling access’ by 
those members of the staff whose re- 
sponsibilities require such access, and 
Providing for accountability. 


§2.17-1 Security 
and purpose. 

The enormous variations in both the 
size and the type of programs to which 
this part is applicable preclude the 
formnulation of srecific requirements 
with respect to the physical security of 
records. Almost any requirement which 
could be laid down would, under some 
circumstances, either be impracticable or 


precantions._—Rasis 
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perverse in its effects. For example, in 
a facility handling a variety of medical 
records, all of which are confidential and 
so marked, a requirement that those 
pertaining to drug or alcohol treatment 
be marked in any distinctive way would 
merely serve to identify such records as 
pertaining to drug or alcohol treat- 
ment—precisely the opposite of the in- 
tended result. The purpose of § 2.17, 
which is based upon § 1401.25 of the 
previous regulations, is to alert programs 
to the necessity of exercising due care 
with respect to the security of patient 
records. i 


§ 2.18 Extent of disclosure.—Rule. 


Any disclosure made under this part, 
whether with or without the patient’s 
consent, shall be limited to information 
necessary in the light of the need or 
purpose for the disclosure. 


§ 2.181 Extent 
and purpose. 


(2) Section 2.18 expresses the general 
principle, which has application in many 
different contexts, that any disclosure 
from records covered by this part should 
be limited to information necessary in 
the light of the need or purpose for the 
disclosure. It is identical to § 1401.06 of 
the previous regulations. - 

(b) This section should not be mis- 
understood as imposing a limitation on 
the scope of records which may or should 
be made available to health agencies con- 
ducting inspections as described in § 2.55. 


of disclosure.—Buasis 


All of the records maintained by a pro-- 


gram may be relevant to such inspection. 
The Congress has determined that dis- 
closure under such circumstances is nct 
a@ violation of the statutes authorizing 
this part; where such disclosure is re- 
quired by Federal or State law, and the 
inspecting ageacy is a qualified State 
health agency as defined in § 2.55(e) (1), 
it becomes the responsibility of that 
agency to protect the confidentiality of 
information it acquires in the course of 
its lawful activities. 


§ 2.19 Undercover agents and inform- 
ants.— Rules. 


(a) Definitions. As used in this sec- 
tion, § 2.19-1, and $§ 2.67 and 2.67-1,— 

(1) The term “undercover agent” 
means a member of any Federal, State, or 
local law enforcement or investigative 
agency whose identity as such is con- 
cealed from either the patients or .rt- 
sonnel of a program in which he eni>uis 
or attempts to enroll. 

(2) The term “informant’’ means a 
person who, at the request of a Federal, 
State, or local law enforcement or in- 
vestigative agency or Officer, carries on 
observation of one or more persons en- 
rolled in or employed by a program in 
which he js enrolled or employed, for 
the purpose of reporting to such agency 
or officer information concerning such 
persons which he obtains as a result of 
+ ack. observation subsequent to such re- 
quest. 

(b) General prohibition. Except as 
otherwise provided in paragraph (c) of 


this section, or as specifically author- 
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ized by a court order granted under 
§ 2.67,— 

(1) No undercover agent or informant 
may be employed by or enrolled in any 
alcohol or drug abuse treatment pro- 
gram; 

(2) No supervisor or other person hav- 
ing authority over an urdercover agent 
may knowingly permit svch agent to be 
or remain employed by or enrolled in 
any such program; aad 

(3) No law enforcement or investiga- 
tive officer msy recruit or retain an in- 
formant with respect to such a program, 

(c) Exceptions, The enrollment of a 
law enforcement officer in a treatment 
program shail not be deemed a violation 
of this section if (1) such enrollment is 
solely for the purpose of enabling the 
officer to obtain treatment for his own 
abuse of alcohol or drugs, and (2) his 
status as a law enforcement officer is 
known to the program director. 


§ 2.191 Undercover agents and inform 
ants.—Basis and purpase. 


(a) In many instances, persons who 
are patients in treatment programs are 
making their first tentative efforts to- 
ward re-integration into productive so- 
ciety. They may be both vulnerable aad 
suspicious, and the presence in a treat- 
ment program of undercover law enforce- 
ment agents or informants tan have a 
devastating effect on the program’s 
morale and therapeutic effectiveness. 
Moreover, it would appear that the pur- 
pose of such agents or informants may 
be to obtain precisely the type of per- 
sonal information which might be re- 
vealed by inspection of counselor notes 
and other patient records maintained by 
the program. Thus, the placing of an 
undercover agent or informant in a 
program, either as a patient or as an 
employee, would appear to be contrary 
te the purposes for which the provisions 
of law authorizing this part were en- 
acted, and properly subject to prohibition 
under regulations expressly authorized to 
carry out those purposes. 

(b) From a policy standpoint, § 2.19 is 
based on the reasoning that while the 
use of undercover agents and informants 
in treatment programs is ordinarily to 
be avoided, there may occasionally arise 
circumstances where their use may be 
justified. Accordingly, where a showing is 
made in an application for an order 
under § 2.67 that tie criteria set forth in 
that section are satisfied, the court may 
grant such an order. 

(c) When this section of the regula- 
tions was proposed, numerous written 
comments were received urging that 
there be an absolute prohibition on the 
use of undercover agents and inform- 
ants, and most of the witnesses ut the 
hearings who addressed the issue at all 
testified to the same effect. A number of 
comments were received to the effect 
that § 2.19 should be dropped altogether, 
but this request was always clearly and 
often, explicitly predicated on the as- 
sumption that failure to say anything 
about undercover agents and informants 
would make their use illegal. Our view 
is to the contrary: we think that the 
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statutes, standing alone, do not prohibit 
the practice, and thus that in the absence 
of a specific prohibition in these regula- 
tions, the use of undercover agents anu 
informants in treatment programs would 
not be unlawful. Since this is a view 
which we believe to be shared by the law 
enforcement and investigative agencies 
which are affected by § 2.19, there is as 
a practical matter no alternative to pred- 
icating these regulations upon its cor- 
rectness. 

(d) However desirable it may be to 
limit the use of undercover agents and 
informants in treatment programs, we 
think a strong argument can be made 
against our power to impose an absolute 
prohibition. To the extent that the prac- 
tice is susceptible to regulation through 
the rulemaking process at all, it is on the 
theory that it opens the way to dis- 
closure of information which is or should 
be in program records, and thus is con- 
trary to the purposes of the statutes. 
Since subsection (g) of the statutes con- 
fers express rulemaking authority to 
carry out these purposes, regulation of 
the use of undercover agents and in- 
formants is a proper subject for the ex- 
ercise of that authority. But even the 
express statutory prohibition against di- 
rect disclosure of the content of patient 
records is subject to the power of the 
courts to authorize such disclosure under 
subsection (b)(2)(C) of the statutes. It 
seems difficult to argue that Congress in- 
tended to confer on rulemaking agencies 
the authority to impose an absolute pro- 
hibition even tough its own restrictions 
(other than those on disclosures of pa- 
tient identities from secondary records) 
are subject to being set aside by court 


_ order in particular cases. Since we have 


not attempted to exercise such an au- 
thority, it is not necessary to decide at 
this time whether it was conferred. 

(e) Acareful reading of the definitions 
set forth in §2.19(a) is crucial to an 
understanding of the prohibitions which 
are imposed by § 2.19. Objections to the 
section were made informally but vigor- 
ously on behalf of the Drug Enforcement 
Administration, on the ground that the 
testimony of informants or undercover 
agents is frequently if not .normally 
essential to the successful prosecution of 
cases arising under the Controlled Sub- 
stances Act. It was said that in the form 
originally proposed, the section would 
cut off from treatment those who might 
agree to cooperate with law enforcement ~ 
authorities, a result both inhumane and 
counterproductive. As the definition of 
an informant is intended to make clear, 
however, it is his function vis-a-vis per- 
sonnel and fellow patients in the program 
in which he is enrolled which is con- 
trolling, and not his relationship, per se, 
with an investigative agency. 

(f) Finally, the definition of informant 
is intended to clarify the distinction he- 
tween an informant and an ordin&ry wit- 
ness. It is the element of prearrangement 
which is crucial. In one of the comments 
received on §2.19 as proposed, it was - 
urged that treatment programs should be 
considered as sanctuaries, but such a 


result was explicitly disclaimed tn the 
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initial publication of the previous regula- 
tions (37 FR 24636). In so saying, we are 
by no means insensitive to the anxieties 
ropeatedly expressed in both testimony 
and comments on this section, but we 
believe that the prohibition contained in 
$ 2.19 and the procedures and criteria set 
forth in $2.67 provide a measure of 
relief which is consistent with the struc- 
ture and intent of the underlying 
statutes. 


§ 2.20 Identification cards.—Rules, 


(a) Required use prohibited. No pro- 
gram may require or request any patient 
to carry in his or her Possession, while 
away from the program Premises, an 
identification card or other form of 
identification which is issued by the pro- 
gram or which would tend to identify the 
bearer as 2 participant iu it or any similar 
program. 

(b) Conditions of voluntary use. Noth- 
ing in this section prohibits @ program 
from issuing an identification card toa 
Patient if the patient's counsellor orother 
authorized member of the Program staff 
has explained to the patient that accept- 
ance and use of the card is entirely 
voluntary and that neither an initial 
rejection nor a subsequent discontinua- 
tion of its use will in any way prejudice 
his or her record or standing in the pro- 
gram. In the case of any patient to whom 
an identification card or similar device 
Was issued prior to the effective date of 
this section, or subsequent thereto in 
violation of this section, a counsellor or 
other authorized member of the program 
staff shall explain to the Patient his right 
to turn it in without Prejudice at any 
time. 

(c) On-premises exemption. Nothing 
in this section prohibits a program from 
maintaining and using on its premises 
cards, photographs, tickets, or other de- 
vices, or using passwords or other infor- 
mation, to assure positive identification 
of patients, correct recording of attend- 
ance or medication, or for other Proper 
Purposes, as long as no pressure is 
brought on any patient to carry any such 
device *hen away from the program 
premises. 

§ 2.20-1 Identifieation cards.—Basis and 
Purpose, 

Section 2.20 is in furtherance of one 
of the basic purposes of the statutes au- 
thorizing this part, namely, protection 
of patients from improper disclosure of 
their status as such. Regrettably, there 
appear to be areas where possession of a 
treatment program identification card 
can be prejudicial to a person under ar- 
rest or subjected to a search. In any part 
of the country, the accidental display or 
circulation of such a card by reason of 
its loss or theft could have adverse con- 
Sequences for a variety of reasons. Since 
programs have other means of achieving 
the ends which identification cards are 
meant to serve, patients who do not wish 
to assume whatever risks may be involved 
in carrying such cards should not be 


compelled to do so. 
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§ Disposition of discontinued pro- 


gram records.—Rules, 


(a) General rule. When a program ais- 
continues operations or is taken over or 
acquired by another program, its records 
to which this part applies with respect 
to any patient may, with the written con- 
sent of that patient, be turned over to the 
acquiring program or, if none, to any 
other program specified in the patient's 
consent. Except as otherwise provided in 
this section, any, records to which this 
part applies, but for the transfer of which 
patient consent is not obtained, shall be 
either completely purged of Datient 
identifying information, cr destroyed. If 
any effort to obtain consent for transfer 
is made, it shall be by means which mini- 
mize the likelihood of accidental or inci- 
dental disclosure to any third party of 
the patient’s identity as such. 

(b) Retention period. Where records 
are required by law to be kept for a 
specified period, and such period does rot 
expire until after the discontinuation or 
acquisition of the program, and Patient 
consent for their transfer is not obtained, 
such records shall be sealed in envelopes 
or other containers marked or labelled as 
follows: “Records of [insert name of pro- 
gram) required to be maintained Pursu- 
ant to [insert citation to law or regula- 
tion requiring that records be kept! until 
a date not later than December 31, {in- 
sert appropriate year].” The same pro- 
cedure may be followed when it is de- 
termined to retain records for the period 
of any applicable statute of limitations. 

(c) Custodial retention. Records 
marked and sealed in accordance with 
Paragraph (b) of this section may be held 
by any lawful custodian, but may be dis- 
closed by such custodian only under such 
circumstances and to such extent as 
would be permissible for the Program in 
which they originated. As soon as prac- 
ticable after the date specified on the 
label or legend required to be affixed 
Pursuant to paragraph (b) of this sec- 
tion, the custodian shall destroy the rec- 


ords. In the case of any Program termi-, 


nated by reason of bankruptcy, the ex- 
pense of compliance with this paragraph 
shall be an expense of administration of 
the bankrupt estate. 


§ 2.21-1 Disposition of discontinued 
program records.—Basiy and pur- 
pose. 


While arguments can be made for re- 
quiring the destruction of records at the 
conclusion of their useful clinical life, 
there is wide disagreement on its span, 
and there are in addition research con- 
Siderations which argue for an even 
longer period of retention. Except in the 
case of discontinued programs, it there- 
fore seems best to leave this issue for 
determination by the Programs con- 
cerned. 


§ 2.22 Former employees and others.— 


Rules. 


The prohibitions of this part on dis- 
closure of patient records or information 
contained therein apply to all individuals 


who are personnel of treatment pro- 
grams, researchers, auditors, evaluators, 
service organizations, or others having 
access to such records or information, 
and continue to apply to such individ- 
uals with respect to such records or in- 
formation after the termination of their 
employment or other relationship or ac- 
tivity piving rise to such access. 


Former employees and 


others.—Basis and Purpose. 


The probition contained in $2.22 is 
arguably an interpretation of the au- 
thorizing legislation which would be nec- 
essary as a matter of law even in the 
absence of this part: its validity as an 
exercise of the rulemaking power con- 
ferred by subsection (g) of the authoriz- 
ing legislation seems beyond dispute. 


§ 2.23 Relationship to State laws.— 


ules. 


The enactment of the Provisions of law 
authorizing this part was not intended 
to preempt the field of law covered 
thereby to the exclusion of State laws 
not in conflict therewith. If a disclosure 
permitted under the provisions of this 
Part, or under a court order issued pur- 
suant thereto, is prohibited under State 
law, nothing in this part or in the pro- 
visions of law authorizing this part may 
be construed to authorize any violation 
of such State law. No State law, how- 
ever, may either authorize or compel any 
disclosure prohibited by this part. 


§2.93-} Relationship to State laws.— 
Basis and purpose. 


Section 2.23 sets forth Publicly an in- 
terpretation which, in informal commu- 
nications, has consistently been given to 
21 U.S.C. 1175 since its Original enact- 
ment, and clearly has equal applicability 
to 42 U.S.C. 4582. . 


§ 2.2! Relationship to ection 303 (a) 
of Public Health Service Act and sec- 
tidn 302(c) of Controlled Substances 
Act.—Rules. 


(a) Research privilege description. In 
some instances, there may be concurrent 
coverage of 2 program or activity by the 
Provisions of this part and by a regula- 
tion or other administrative action under 
section 303(a) of the Public Health Serv- 
ice Act (42 U.S.C. 242a(a)) or section 
502(c) of the Controlled Substances Act 
(21 U.S.C. 872(c)). The latter two pro- 
visions of law, referred to hereinafter in 
this section as the research privilege sec- 
tions, confer on the Secretary of Health, 
Education, and Welfare, and on the At- 
torney General, respectively, the power 
to authorize researchers to withhold 
from all persons not connected with the 

esearch the names and other identify- 
ing information concerning individuals 
who are the subject of such research. The 
Secretary of Health, Education, and Wel- 
fare may grant this Privilege with respect 
to any “research on mental health, in- 
cluding research on the use and effect of 
alcohol and other Psychoactive drugs.” 
The Attorney General’s Power is con- 
ferred as part of a section authorizing 
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research related to enforcement of laws 
under his jurisdiction concerning sub- 
stances which are or may he subject to 
control under the Controlled Substances 
Act, but is not expressly limited to such 
research. Regardless of whether a grant 
of research privilege is made by the Sec- 
Tetary or by the Attorney General, it is 
expressly provided that persons who ob- 
tain it “may not be compelled in any 
Federal, State, or local civil, criminal, 
administrative, legislative, or other pro- 
ceeding to identify” the subjects of re- 
search for which the privilege was ob- 
tained. 

(b) Comparison with authority sor this 
part. Although they deal, in a sense, with 
the same subject matter, and may on oc- 
casion concurrently cover the same 
transactions, it is important to note the 
differences between the research priv- 
flege sections (21 U.S.C. 872(c) and 42 
U.S.C. 242a(a)) and the provisions of 
law (21 U.S.C. 1175 and 42 U.S.C. 4582) 
which authorize this part. Briefly, these 
differences are as follow : 

(1) Although they contain broad 
grants of express rulemaking authority, 
’ the provisions of law by which this part 
is authorized are self-executing in the 
sense that they are operative irrespective 
of whether the rulemaking authority is 
exercised. The protection afforded by the 
research privilege sections, on vhe other 
hand, can only come into existence as a 
result of affirmative administrative 
action. 

(2) The provisions of law autho-!7is 2 
this part, as well as the provisions o/ *!113 
part itself, impose affirmative duties with 
respect to the records to which they 
apply, ane the violation 2f such duties is 
subject to criminal penalties. To the 
extent that a privilege is thereby created, 
it grows out of the duties thus imposed. 
The research privilege sections, by con- 
trast, impose no duties by their own 
termis, and if any duties are implied from 
their existence, they would hzve to be 
enforced on the basis of an implicit civil 
liability for damages or by equitable re- 
lief, as there are no criminal or adminis- 
trative sanctions available. 

(3) The exercise of the authority con- 
ferred by the research privilege sections 
is subject to administrative discretion, 
whereas in the cace of the duties imposed 
under this part there is judicial discre- 
tion, within the limits and subject to pro- 
cedures and criteria prescribed by statute 
and regulation, to grant relief in par- 
ticular cases. 

(c) Grant of research privilege not aj- 
fected by (b) (2) (C) order. The issuance 
of an order under subsection (b) (2) (C) 
of either of the sections authorizing this 
part (21 U.S.C. 1175 and 42 U.S.C, 4582) 
in no way affects the continuing effec- 
tiveness of any exercise of the authority 
of thé Secretary of Health, Education, 


and Welfare under 303(a). of the Public 
Health Service Act (42 U.S.C. 242a(a)) 
or the Attorney General under section 
50Z(c) of the Controlled Substances Act 
(21 U.S.C, 872(c)). 
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§$ 2.211 Relationship to section 303 (a) 
of Public Health Service Act and sec- 
tion 502(c) of Controlled Substances 
Act.—-Basis and purpose. 


(a) In Pub. L. 93-282, the Congress 
expressly amended (by sections 122(a) 
and 303(a), 88 Stat. 131 and 137) the 
provisions of law which authorize this 
Part, expressly amended (by section 122 
(b), 88 Stat. 132) the research privilege 
section under the Secretary’s jurisdic- 
tion, and made explicit reference (in sec- 
tion 303(d), 88 Stat. 139) to the regula- 
tions previously issued by the Special 
Action Office for Drug Abuse Prevention 
reconciling the provisions of section 408 
of the Drug Abuse Orfice and Treatment 
Act of 1972 with the provisions of the 
research privilege sections. When the bill 
which became Pub. L. 93-282 was before 
the House of Representatives for its last 
Congressional consideration before 
transmission to the President, its floor 
Manager, Chairman Staggers of the 
Committee on Interstate and Foreign 
Commerce, inserted in the Record a de- 
tailed analysis of the bill in its final form 
(Congressional Record, daily edition, 
May 6, 1974, page H3563). This analysis 
contained the following paragraph: 


The relationship of section 303(a) of the 
Public Health Service Act, authorizing the 
administrative grant of absolute confiden- 
tiality for research, to section 408 of the Drug 
Abuse Office and Treatment Act of 1972, re- 
quiring that Federally-connected drug abuse 
Patient records generally be kept confiden- 
tial, has been correctly described in an in- 
terpretative regulation. 21 C.F.R. 1401.61 and 
1401.62, which was upheld in People v. Nev 
man, 32 N.Y. 2d 379, [reversing] 336 N.¥.S 
2d 127, 298 N.E, 2d 651 (1973); certiorari 
denied, (414) U.S. [1163], 94S. Ct. 927, (39 L. 
Ed. 2d 116) (1974). For that reason, among 
others, section 303(d) of the Senate amend- 
ment expressly continues the effectiveness 
of the current regulation promulgated by 
the Director of the Spectal Action Office for 
Drug Abuse Prevention. Thus, a.though sec- 
tion 602(c) of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
is not explicitly referred to in this legisla- 
tion, the congressional intent ts clear that 
the authority conferred. by that section was 
not modified by Pub. L. 92-255, and ts not 
intended to be modified by the bill now be- 
fore the House. es 


(b) Sections 2.24 and 2.61 restate, in 
substance, the interpretative rules 
($$ 1401.61 and 1401.62 of the previous 
regulations) referred to in the passage 
quoted in paragraph (a) of this section, 
modified to reflect the amendment made 
to section 303(a) of the Public Health 
Service Act (42 U.S.C. 242(a)) by Pub. 
L, 93-282. 


Subpart C—Disclosures With Patient’s 
i Consent 


consent required.— 


§ 2.31 Written 


Rules, 

(a) Form of consent. Except as other- 
wise provided, a consent for a disclosure 
under th’. part must be in writing an 
must contain the following: : 

_ (1) The name of the program which 
is to make the disclosure. ; 
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(2) The name or title of the person 
or organization to which disclosure is to 
be made. 

(3) The name of the patient. 

(4) The purpose or need for the dis- 
closure. 

(5) The extent or nature of informa- 
tion to be disclosed. 


(6) A statement that the consent is ~ 


subject to revocation at any time except 
to the extent that action has been taken 
in reliance thereon, and a specification 
of the date, event, or condition upon 
which it will expire withou. express re- 
vocation, 

(7) The date on which the consent is 
signed. 

(8) The signature of the patient and, 
when required under § 2.15, the signa- 
ture of a person authorized to give con- 
Sent under that section; or, when re- 
quired under § 2.16, the signature of a 
Person authorized to sign under that 
section in lieu of the patient. 

(b) Duration of consent. Any consent 
given under this subpart shall have a 
duration no longer than that reasonably 
necessary to effectuate the purpose for 
which it is given. 

(c) Disclosure prohibited with def- 
cient consent. No program may disclose 
any infcrmation on the basis of a con- 
sent form— 

(1) which on its face substantially 
fails to conform to any of the require- 
ments set forth in paragraph (a), of this 
section, or 
(2) which is known, or in the exercise 
reasonable care should be known, to 
>» responsible personnel of the program 
be materially false in respect to any 
..2m required to be contained therein 
pursuant to paragraph (a) of this sec- 
tion. 

(d) Falsification prohibited. No person 
may knowingly make, sign, or furnish to 
@ program any consent form which is 
materially false with respect to any item 
required to be contained therein pursu- 
ant to paragraph (a) of this section. 


§ 2.31-1 Written consent required.— 
Basia ard purpose. 

(a) The use of a consent form con- 
taining all of the elements specified in 
§2.31(a) is necessary to assure compli- 
ance with the requirements of this sub- 
part. Under § 1401.21 of the previous reg- 
ulations, 8 much more abbreviated form 
was permissible, because the circum- 
stances under which any consent could 
ke given were very strictly limited. Now 
that the authorizing legislation permits 
disclosure with consent “to such extent, 
under such circumstances, and for such 
purposes as may be allowed under regu- 
lations,” the consent form should show 
on its face information sufficient to indi- 
cate compliance with the regulations. 

(b) Sections 2.31(b), 2.31(c), and 2.31 
(@) are an exercise of the general rule- 
making authority in subsection (g) of 
the authorizing legislation. Section 2.31 
(c) imposes a legal liability on programs 

~ and their personnel for disclosure of in- 


. 


formation on the basis of a materially 
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deficient consent, and § 2.31(d) imposes 

liability on any person who submits a 

falsified consent form to a program. 

§ 2.32 Prohibition on 
Rules, 

(a) Notice to accompany disclosure. 
Whenever a written disclosure is made 
under authority of this subpart, except 
a disclosure to @ program or other per- 
son whose records pertaining to the pa- 
tient are otherwise subject to this part, 
the disclosure shall be accompanied by a 
written statement substantially as fol- 
lows: “This information has veen dis- 
closed to you from records whose confi- 
dentiality is protected by Federal law. 
Federal regulations (42 CFR Fart 2) pro- 
hibit rou from making any further dis- 
closure of it without the specific written 
consent of the person to whom it per- 
tains, or as otherwise permitted by such 
regulations. A general authorization for 
the release of medical or other informa- 
tion is NOT sufficient for this purpose.” 
An oral disclosure may be accompanied 
or followed by such a notice. 

(b) Consent required for redisclosure. 
A person who receives information from 
patient records and has been notified 
substantially in accordance with pare- 
graph (a) of this section is prohibited 
from making any disclosure of such in- 
formation except with the specific writ- 
ten consent of the person to whom it 
pertains, or as otherwise permitted under 
this part. 

(c) Restriction on redisclosure. When- 
ever informatica from patient records 
is needed by any person, such informa- 
tion must be obtained directly from the 
program maintaining such records and 
not fiom another person to whom dis- 
closure thereof has bean made, except 
where the initial disclosure we. inten- 
tionally and expressly made for the pur- 
pose of redisclosure (as for example in 
the case of an employment agency), or 
the iniormation ‘¢ no longer svailable 
from the program and redisclosure is 
not prohibited by any other provision of 
this part. 


§ 2.32—<1 Prohibition on redisclosure.— 
Basis and purpose. 


(a) Section 2.32 is intended to provide 
& reasonable protection agains! redis- 
closure of information disclosed with 
consent in accordance with this subpart. 
There is, of course, no problem where 
the _..formation becomes part of a record 
which is itself subject to this part because 
it is maintained ia connection with the 
performance of a covered substance 
abuse prevention function. The difficulty 
arises when the  lisclosure is made to 
those whose records are not otherwise 
affected by this part. To attempt to make 
all of the provisions of this part appli- 
cable to such recipients with respect to 
such information might raise serious 
problems of legality, administrative feasi- 
bility, and fairness, but where they are 
given actual notice that specific patient 
consent is normally requixd for redis- 
closure, we think they car ad should be 
bound by {%. 


redisclosure.— 
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(b) Oral disclosures are not manda- 
torily covered because they should varely 
be made to any recipient with whom the 
program does not have a continuing 
Telationship. Where such a relationship 
exists or the program is otherwise satis- 
fied that the recipient tndersiands and 
will respect the confidential nature of 
the informa‘ion supplied, there seems 
no need to -id to the aiready heavy 
load of paperwork with which programs 
must contend. 


§ 2.33 Diagnosis, treatment, and reha- 


bilitation.—Rules. 


(a) Disclosure authorized. Where con- 
sent is given in accordance with 3 2.31, 
disclosure of information subject to this 
part may be made to medical personnel 
or to treatment or rehabilitation pro- 
grams where such disclosure is needed 
in order to better enable them to fur- 
nish services to the patient to whom 
the information pertains. 

(b) Traveling, incarcerated, or hospi- 
talized patients on medication. Where a 
patent on medication is at a distance 
from his normal residence or treatment 
program or is incarcerated or hos- 
pitalized, or is otherwise unable to de- 
liver a written: consent to his treatment 
program at the time the disclosure is 
needed, confirmation of the pstient’s 
status and information necessary to ap-~- 
propriately continue or modify his medi- 
cation may be given to medica! personnel 
in a position to provide services to the 
patient upon the oral representation of 
such personnel that the patient has re~- 
quested medication and consented to 
such disclosure. Any program making 6 
disclosure in accordance with this para- 
graph shall make a written memoran- 
dum showing the name of the patient, 
or the patient’s case number assigned 
hy the program, the date and time the 
disclosure was made, the information 
disclosed, and the names of the indi- 
viduals by whom and t2 whom it was 
made. 


§ 2.33—1 Diagnosis, treatment, and re- 
habilitation.—Basis and purpose. 

(a) Section 2.33(a) is a restatement 
of the policy set forth in § 1401.22(a) 
of the previous regulations, expanded to 
make explicit reference to nonmedical 
counselling and other treatment and re- 
habilitative services. 

(b) Section 2.33(b) clarifies the cor- 
responding provision in § 1401.22(a) of 
the previous regulations by specifying 
how and through whom oral consent can 
be given, and limiting the disclosure to 
that necessary to determine eppropriate 
medication. 


§ 2.34 Preventi_n of certain multipie 
enrollments.—Rules. 


(a) Definitions. For the purposes of 
this section and § 2.55— 


(1) The terms “administer”, ‘“‘con- 
trolled substan.e”, “dispense”, “main- 
tenance treatment”, and “detoxification 
treatment” shall respectively nave the 
meanings defined in paragraphs (2), (6), 
(10), (27), and (28) of section 1/2 of the 
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Controiled Substances Act (21 U.S.C. 
$02). 

(2) The term “program” means a 
program which offers maintenance treat- 
ment or detoxification treatment. 

(3) The term “permissible central 
registry’’ mearis &-qualified service or- 
ganization which collects or accepts, 
from two or more programs (referred 
to hereinafter as member programs) all 
of which are tocated either within a 
given State or not more than 125 miles 
from the nearest point on the border of 
such State, patient identifyirg informa- 
tion about persons applying for main- 
tenance treatment or detoxification 
treatment for the purpose of enabling 
the member programs to prevent any 
individual from being concurrently en- 
rolled in aore than one such program. 

(b) Use of central registries prohibited 
except as erpressiy authorized. Tne fur- 
nishing of patient identifying informa- 
tion by @ program to any central vegis~ 
try which fails to meet the definition of 
a& permissible central registry set forth 
in paragraph (a) (3) of this section is 
prohibited, and the furnishing of pai:ent 
identifying information to or by any 
central registry except as authorized in 
this section is prohibited. Information 
pertaining to patients held by a central 
registry may be furnished or used in ac- 
cordance with paragraphs (e), (f), and 
(g) for the purpose of preventing mui- 
tiple enro'Iments, but may not be other- 
wise furp shed or used in connection with 
any lega), administrative, supervisory, or 
other act.on with respect to any patient. 

(c) Se, eguar2z; and procedures re- 
quired. Io minirnize the likelihood of 
disclosures of information to imposters 
er others seeking to bring about un- 
authorized or improper disclosure, any 
comni inications carried on by programs 
pursuant to this section must be con- 
ducted (1) by authvrized personnel des- 
ignated in accordaace with § 2.17(b), and 
(2) in conformn’:y with procedures estab- 
shed in accordance: with that section. 

(d) Disclosures with respect to pa- 
tients in treatment. A member program 
may supply patient identifying informa~ 
tion and information concerning the 
type of drug used or to be used in treat- 
ment and the dosage thereof, with 
relevant dates, to a permissible central 
registry with respect to any patient—- 

(1) When the patient is accepted for 
treatment, 

(2) When the type oz dosage of the 
drug is changed, and 

(3) When the treatment is inter- 
rupted, resumed, or terminated. 

(e) Disclosures with respect to applica- 
tions. When any person applies to a >ro- 
gram for maintenance tre..*mert or de- 
toxification treatment, then for the pur- 
pose of inquiring whether such person 
is currently enrolled in another program 
for such treatment, the program may 
furnish patient identifying tnformation 
with respect to such person— 

(i) Ts any permissible contri : resis- 
try of which the program is a member, 
and ia 
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(2) To any other program which is 
not more than 200 miles distant and 
which is not a member of any central 
registry of which the inquiring program 
is a member. 

(f) Program procedure in case of ap- 
parent concurrent enrollment. When an 
irjuiry pursuant to paragraph (e) (2) is 
inade of another treatment program and 
its response is affirmative, the two pro- 
grams may engage in such further com- 
munication as may he necessary to estab- 
Msh whether an erro.’ has been made, and 
if none, the programs should proceed in 
eccordance with sound clinical practice 
and eny applicable regulations pertain- 
ing to the type ~f treatment involved. 

(g) Reyistry procedure in case of ap- 
parent concurrent enrollment. When an 
inquiry pursuant to paragraph (e) (1) is 
made of a permissible central registry 
and its response is affirmative, it may ad- 
vise the inquiring program of the name, 
address, and ‘telephone number of the 
other program, or it may advise the other 
program of the identity of the patient 
and the name, address, and telephone 
number of the inquiring program, or 3" 
may do both, and in any case the two 
programs may then communicate as pro- 
vided in paragraph (f) above. 

(h) Advice to patients. When the poli- 
cies and procedures of any program in- 
volve any disclosures pursuant to this 
section, before any patient is accepted 
for or continued in treatment (other than 
detoxification treatment) aiter Sentem- 
ber 30, 1975, written consent in accord- 
ance with § 2.31 shall be obtained. Such 
eonsent shall set forth a current list of 
the names and addresses either of any 
programs or of any central registries to 
which such disclosures will be made. Not- 
withstanding the requirement of § 2.31 
(a) (2), such consent shall be effective 
with respect to any other such program 
thereafter established within 200 miles, 
or any registry serving such fF ograms, 
and shall so state. Such consent shall be 
effective for as long as the patient re- 
mains enrolled in the program to which 
it is given. . 


§ 2.341 Prevention of certain multiple 
enrollraents.-—Basis and purpose. 


Section 2.34 is based upon § 1401.43 of 
the previous regulations. lt was omitted 
from the August 22, 1974 draft, but cam- 
ments on the omission mdde it clear trat 
in certain areas of the country, central 
registries are a functional component cf 
the treatment system, and that regula-~ 
ticns to guide their operations are 
needed. 

§ 2.35 Legal counsel for patient.——Rules. 

When a bona fide attorney-client re- 
lationship exists cetween an attorney-at- 
law and a patient, cisclosurs *° any-in- 
formation in the patient’s resiods may 
be made to the attorney upon ihe wiit- 
ten application of the patient endorsed 
by the attorney. Infomation so disclosed 
may not be further disclosed by the 
attorney. 
§ 2.33-1 

Basis 


_ counsel for patient. 

Purpose. : 
Section 2.35 simplifies and broadens 

the statement of the policy emvodied in 
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§ 1401.25 of the previous regulations. Its 
purpose is to assure the availability to 
the attorney, with his client's consent, of 
any information needed as a basis for 
advice and counsel. The purpose of the 
prohibition on further disclosure by the 
attorney is to guard against the possi- 
bility that the attorney might be forced 
to serve as a conduit for otherwise pro- 
hibited disclosures to third parties. Ordi- 
narily, the att-rney-client privilege 
would suffice, b «nat privilege is sub- 
ject to waiver by the client, whereas this 
prohibition is not. Where there is a need 
for disclosure to a third party of any 
given information about any patient, this 
prohibition in no way affects the avail- 
ability of other sections of this part to 
authorize such disclosure by the program. 


§ 2.36 Puatient’s family and others.— 
Rule. 


Where consent is given in accordance 
with § 2.31, information evaluating his 
current or past status in a treatment 
program may be furnished to any person 
with whom the patient has a personal 
relationship unless, in the judgment of 
the person responsible for the patient’s 
treatment, the disclosure of such infor- 
mation would be harmful to the patient. 


§ 2.36-1 Patient’s family and other?..4 
Basis and purpose. 


Section 2.36 expresses the same policy 
as was embodied in § 1401.27 of the pre- 
vious regulations, broadened to reflect 
the expanded authority for consensual 
oe under the authorizing legisla- 

on. 


§ 2.37 Third-party payers and funding 
sources.—Rules. 


(a) Acquisition of information. Dis- 
closure of patient information to third- 
party payers or funding sources may be 
made only with the written consent of 
the patient given in accordance with 
3 2.31 and any such disclosure must be 
limited te that information which is rea- 
sonably necessary for the discharge of 
the legal or contrariual obligations of 
the third-party peyer or funding source. 

(b) Prohibition on disclosure. Where a 
funding source or third-perty payer 
maintains records of the identity of re- 
cipients of treatment or rehabilitation 
services for alcohol or drug abuse such 
records are, under the authorizing legis- 
lation, maintained in connection with the 
performance of en alcohol or drug abuse 
prevention function and are subject to 
the restrictions upon disclosure set forth 
in this part. 


§2.37—1 Third-party payers and fund- 
ing sources.—Basis and purpose. 

Section 2.77 is based upon the general 
authority to prescribe regulations to car- 
Ty out the purposes of the authorizing 
legislation. The great diversity of con- 
tractual arrangements and legal require- 
ments under which the operations of 
third-party payers and funding s 7 urces 
are carried on preciudes the prescription 
of detailed records management instruc- 
tions in these regulations, even if that 
were otherwise desirable. The general 
principles set forth in § 2.37, however, 
should clarify the question of coverage, 
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and where coverage exists, provide & 
standard which will miniauze the likeli- 
hood of violations. See also § 2.12~1(g). 


§ 2.38 Employers 
agencies.—Rules. 


(a) Disclosure permitted. Where con- 
sent is given in accordance with § 7.31, 
@ program may make disclosures in ac- _ 
cordance with this section. 

(b) Eligible recipients. A program may 
make’ disclosures under this section to 
public or private employment agencies, 
employment services, or employers. 

(c) Scope of disclosure. Ordinarily, 
disclosures pursuant to. this section 
should be limited to a verif-ation of the 
patient’s status in treatment or a gen-~ 
eral evaluation ot progress in treatment. 
More specific information may be fur- 
nished where there is a bona fide need 
for such information to evaluate hazards 
which the employment may pose to the 
patient or others, or where such informa- 
tion is otherwise directly relevant to the 
employment situation. 

(d) Criteria for approval. A disclosure 
under this sect:on may be made if, in the 
judgment of the program director or his 
authorized representative appeinted as 
provided. in § 2.17(b), the following cri- 
‘teria are met: 

(1) The program has reason to believe, 
on the basis of past experience or other 
credible information (which may in 
appropriate cases consist of a written 
statement by the employer), that such 
information will be used for the purpose 
of assisting in the rehabilitation of the 
patient and not for the purpose of iden- 
tifying the individual a: a patient in or- 
der to deny him employment or advance~ 
ment because of his history of drug or 
alcohol abuse. 

(2) The information sought appears to 
be reasonably necessary in view of the 
type of employment involved. 


§ 2.38-1 Employers and employment 
agencies.-Basis and purpose. 

Section 2.38 is based on the rulemaking 
power conferred by subsection (b) (1) of 
the authorizing legislation, and its 
adapted from § 1401.26 of the previous 
regulations. Its purpose is to allow dis- 
closures reasonably necessary and ap- 
propriate to facilitate the employment of 
patients and former patients, while pro- 
tecting patients against unnecessary oF 
excessively broad disclosures. It was 
urged in a comment received on the Au- 
gust 22, 1974 draft that disclosures to 
employers be flatly prohibited on the 
ground that the employer's sole legiti- 
mate concern is with on-the-job per- 
formance. While we are not unsympa- 
thetic to this view, a countervailing con- - 
sideration is that in the case of an 
employee or applicant who is known by . 
the employer to have a problem with 
drugs or alcohol, knowlzdge by the em- 
ployer of a genuine effort by the em- 
Pioyee to deal with it can make the dif- ~ 
ference between a job and no job, 


$2.29 Criminal justice system refer- 
val —=—Rules, : 


and employment 


(a) Consent authorized. Where par- 
ticipation by an individual ina treatment .. 
program is made s condition of such in- . 
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dividual's release from confinement, the 
disposition or status of any criminal pro- 
ceedings against him or the execution 
or suspension of any sentence imposed 
upon him, such individual may consent 
to unrestricted communication between 
any program in which he is enrolled in 
fulfillment of such condition and (1) the 
court granting probation, or other post- 
trial or pretrial conditional release, (2) 
the parole board or other authority 
€ranting parole, or (3) probation or 
parole officers responsible for his super- 
vision. 

(b) Duration of consent. Where con- 
sent is given for disclosures described in 
paragraph (a) of this section, such con- 
sent shall expire sixty days after it is 
given or when there is a substantial 
change in such person's status, which- 
ever is later. For the purposes of this 
section, a substantia’ change occurs in 
the status of a person who, at the time 
such consent is given, has been— 

Q) Arrested, when such person is 
formally charged or unconditionally re- 
leased from arrest; 

(2) Formally charged, when the 
charges have been dismissed with preju- 
dice, or the trial of such person has been 
commenced; 

(3) Brought to a trial which has com- 
menced, when such person has been 
acquitted or sentenced: 

(4) Sentenced, when the sentence has 
been fully executed. 

(c) Revocation of consent. An indi- 
vidual whose release from confinement, 
probation, or parole ts conditioned upon 
his participation ir a treatment program 
may not revoke a consent given by him 
in accordance with paragraph (2) of this 
section until there has been a formal 
and effective termination or revocation 
of such release from confinement, pro- 
bation, or parole. ’ 

(d) Restrictions on redisclosure. Any 
information directly or indirectly re- 
ceived pursuant to this section may be 
used by the recipients thereof only in 
connection with their official duties with 
Tespect to the particular individual with 
respect to whom it was acquired. Such 
reciplents may not make such informa- 
tion available for general investigative 
purposes, or otherwise use it in unrelated 
Proceedings or make it available for 
unrelated purposes, 


§ 2.39-1 Criminal justice system refer- 
rals.—-Basis and purpose. 


(a) On the basis of extensive written 
comment and oral communications re- 
ceived on the subject matter of § 2.39 
4s proposed in the May 9, 1975 notice 
(designated as § 2.40 in that notice) , We 
have concluded that the latitude allowed 
and the conditions imposed in § 2.39 as 
set forth above are necessary and proper 
to effectuate the purposes ef the author- 
izing legislation. ; 

(b) From a legal standpoint, it seems 
highly doubtful whether, in a proceeding 
to revoke probation or parole, the due 
process requirements laid down in Mor- 
rissey v. Brewer, 408 U.S. 471, 92 S.Ct.. 
2593, 33 L.Ed.2d 484 (1972) and Gagnon 
v. Scarpelli, 41% U.S. 778, 93 S.Ct. 1756, 
36 LEd.2d 636 (1973) could be met by 
&n unsupported general evaluation by a 
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treatment program to the effect that a 
patient’s status or progress in treatment 
was unsatisfactory. Thus, if swih an eval 
uation were all that could be communi. 
cated by a program about a particular 
patiént’s conduet during the period he 
was in treatment, a condition requiring 
satisfactory participation in a treatment 
Program would to all intents and pur- 
poses become unenforceable. Moreover, if 
it were held to be enforceable, the opera- 
tive decision on the revocation issue 
would then be made by the program, ar- 
guably exacerbating rather than alleviat- 
ing its role-conflict problem. it may thus 
be the part of wisdom to confess tnat 
some degree of role-conflict is inherent 
in the situation of any program which 
accepts criminal justice referrals. If so, 
the issue then becomes that of finding 
the most constructive way to handle the 
conflict, rather than a sterile and futile 
effort to avoid it altogether. 

(c) We are persuaded that in many 
instances a prohibition on free com- 
munication between probation officers 
and drug abuse program counsellors 
would have profoundly deleterious effects 
on the rehabilitative process. Many pro- 
bation officers bring to their work a high 
degree of training, professionalism, and 
experience. They are under no illusion 
that they are dealing with a clientelle 
which will never stumble or relapse, and 
if they have the information necessary 
to intervene at an early stage of such 
an episode, their intervention can often 
mak? the difference between success and 
failuse for the client. : 

(d) There is, however, nothing in these 
regulations which preciudes treatment 
programs from entering into agreements 
or arrangements with agencies or insti- 
tutions of the criminal 3. -tice system to 
regulate or restrict the sutject matter or 
form of communications of information 
about patients. For example, such an 
arrangement might provide for free oral 
communication between counsellors and 
Probation officers, while restricting for- 
mal written reports by the program to 
specified types of so-called hard data 
such as attendance and urinalysis results. 
In view of widely differing conditions and 
attitudes in various parts of the country, 
Substantial variations in such arrange- 
ments are not only expectable but de- 
sirable. 

(e) A further aspect of this matter, 
which was not adequately considered or 
dealt with in the May 9 proposal, is the 
impact which the rules laid down in 
§ 2.39 have on the bail decision. There is 
@ high correlation between the disposi- 
tion of the application for bail and the 
type of sentence which may be meted 
out upon conviction. The contrast be- 
tween the recidivism rates for those who 
receive treatment and supervision, as 
against those who simply receive the 
punishment of incarceration, is a power- 
ful argument against restrictions which 
would tend to narrow the circumstances 
under which conscientious judges can 
grant bail. 

(f) It must be emphasized that § 2.39 
in no way reduces the necessity to obtain 


written consent from patients, whether 


or not referred by the criminal justice 
system, before disclosures for the Ppur- 
poses here involved can be made by pro- 
grams. We have been urged to make an 
exception from the requirement of $ 2.31 
in the case of parolees and probationers, 
but such an exception would be Waodlly 
unsupported by the authorizing Jegisla- 
tion. In fashioning these regulations, it ts 
not our privilege to adorn a tabula rasa 
according to our own predilections: 
rather, it is our duty to interlineate a 
statute with fidelity to its spirit, its 
terms, and its purposes. 


§ 2.10 Situations not otherwise provided 
for.—Rules, 


(a) Criteria for approval. In any sit- 
uation not otherwise specifically pro- 
vided for in this subpart, where consent 
is given in accordance with § 2.31, a pro- 
gram may make a disclosure for the 
benefit of a patient frorn the records of 
that patient if, in the judgment of the 
program director or his authorized rep- 
resentative appointed as provided in 
§ 2.17, all of the following criteria are 
met: 

(1) There is no suggestion in the 
written consent or the circumstances 
surrounding {t, as known to the program, 
that the consent was not given freely, 
voluntarily, and without coercion. 


(2) Granting the request for dis- . 


closure will not cause substantial harm 
to the relationship between the patient 
and the program or to the program's 
capacity to provide services in general. 

(3) Granting the request for dis- 
closure will not be harmful to the 
patient. 

(b) Circumstances deemed beneficial. 
For the purposes of this section, the 
circumstances under which disclosure 
may be deemed to be beneficial to a 
patient include, but are not limited to, 
those in which the disclosure may assist 
the patient in connection with any pub- 
lic or private claim, right, privilege, 
gratuity, grant or other interest accruing 
to, or for the benefit of, the patient or the 
patient's immediate family. Examples of 
the foregoing include welfare, medicare. 
unemployment, workmen's compensa- 
tion, accident or medical insurance, pub- 
lic or private pension or other retirement 
benefits, and any claim or defense as- 
serted or which ‘2 an tssue in any civil, ~ 
criminal, administrative or other pro- 
ceeding in which the patient is a party 
or is affected : 


§2.10-1 Situations not otherwise pro~ 
vided for.——Basis and purpose. 


(a) Section 2.40 is based upon §1401.23 
of the previous regulations, amended to 
reflect the expansion made by the change 
in the law. with respect to the permissible 
Scope of consensual disclosures. 

(b) A strong case can be made for the - 
Propositicn that §2.40~> should, in 
effect if not expressly, require a program 
to make any disclosure requested by a 
patient. The discretion vested in the proce 
gram, it can be argued, is at best an 
expression of overprotective paternalism, 
and at worst, an invitation to programs 
to cover up material potentially em- 
barrassing to themselves. Bearing in 
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mind, however, that persons who have 
obtained the type of treatment to which 
this part applies are more vulnerable to 
pressures of various kinds than are pa- 
tients in general, it seems preferable to 
retain some responsibility on the part 
of the program to protect the best in- 
terests of its patients in this very sensi- 
tive area. This, like many other choices 
which these regulations reflect, is a de- 
termination which can be reviewed and 
revised from time to time in the light 
of expertence. 


Subpart D—Disclosures Without Patient 
Consent 


2.51 Medical emergencies.—Rules. 


(a) In general. Disclosure to medical 
personnel, either private or govern- 
mental, is authorized without the con- 
“sent of the patient when and to the ex- 
tent necessary to meet a bona fide medi- 
cal emergency. 

(b) Food and Drug Administration. 
Where treatment involves the use of any 
drug. and appropriate officials of the 
Food and Drug Administration deter- 
mine that the life or health of patients 
may be endangered by en error in the 
manufacture or packaging of such drug. 
disclosure of the identities of the recip- 
ients of the drug may be made without 
their consent to appropriate officials of 
the Food and Drug Administration to en- 
able them to notify the patients or their 
physicians of the problem in order that 
corrective action may be taken. 

(c) Incapacttated persons. Where a 
patient is incapacitated and information 
concerning the treatment being given 
him by a program is necessary to maké a 
sound determination of appropriate 
emergency treatment, such information 
may be given without the patient’s con- 
sent to personnel providing such emer- 
gency treatment. 

(d) Notification of jamily or others. 
When any individual suffering from a 
serious medical condition resulting from 
drug or alcohol abuse is receiving treat- 
ment at a facility which is within the 
scope of this Part the treating physician 
may, in his discretion, give notification of 
such condition to a member of the in- 
dividual’s family or any other person 
with whom the individual is known to 
have a responsible personal relationship. 
Such . otification may not be made with- 
out such individual's consent at any 
time such individual is capable of ra- 
tional communication. 

(e) Record required.. Any program 
making an oral disclosure under author- 
ity of this section shall make a writ- 
ten memorandum showing the patient’s 
name or case number, the date and time 
the disclosure was made, some indica- 
tion of the nature of the emergency, the 
information disclosed, and the names of 
the individuals by whom and to whonHit 
was disclosed. 
§2.51-1 Medical 

and purpose. 

The provisions of §2.51 are adapted 
from § 1401.42 of the previous regula- 
tions, and are based on subsection (b) (2) + 
(A) of the authorizing legislation. The 


emergencies.——Basis 


*§ 2.52 
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Provision in the previous regulations 
with respect to patients who may be in- 
carcerated is now covered in § 2.33(b). 
Paragraph (d) of §$ 2.51 is based upon 
the theory that the disclosure there al- 
lowed is of the patient's endangered 
condition, not his identity as a drug or 
alcohol abuse patient, and that the hu- 
manitarian necessity of such notifica- 
tion outweights its potential for acci- 
dental violation of confidentiality. 


and 


Research, 
tion. —-Rules, 


(a) Research, audit, and evaluation. 
Subject to any applicable specific pro- 
vision set forth hereinafter in this sub- 
part, the content of records pertaining to 
any patient which are maintained in 
connection with the performance of a 
function subject to this part may be dis- 
closed, whether or not the patient gives 
consent, to qualified personnel for the 
purpose of conducting scientific research, 
management audits, financial audits, or 
program evaluation, but such personnel 
may not identify, directly or indirectly, 
any individual patient in any report of 
such research, audit, or evaluation, or 
utherwise disclose patient identities in 
any manner. For the purposes of this 
subpart and for the purposes of subsec- 
tion (b» (2) (B) of the authorizing legis- 
lation, the term “qualified personnel” 
means persons whose training and ex- 
Perience are appropriate to the nature 
and level of the work in which they are 
engaged and who, when working as part 
of an organization, are performing such 
work with adequate administrative safe- 
guards against unauthorized disclosures. 

(b) Use of disclosures of patient iden- 
tifying information. 

(1) Where a disclosure made to any 
person pursuans to paragraph (a) of this 
section includes patient identifying in- 
formation with respect to any patient, 
such information may not be further dis- 
closed, and may not be used in connec- 
tion with any legal, administrative, su- 
pervisory, or other action whatsoever 
with respect to such patient, except as 
provided in paragraphs (b)(2) and (b) 
(3) of this section. 

(2) The inclusion of patient {dentify- 
ing information in any written or oral 
communication between a person to 
whom a disclosure has been made pur- 
suan; to paragraph (a) end the program 
making such disclosure does not consti- 
tute the identification of a patient in a 
report or otherwise in violation of para- 
graph (a). 

(3) Where a disclosure is made pur- 
suant to paragraph (a) of this section 
to a person qualified to determine, on the 
basis of such disclosure, the presence of a 
substantial risk to the health and well 
being, whether physical or psychological, 
of any patient, and, in the judgment of 
such person, such 2 risk exists and the 
situation cannot be dealt with solely by 
means of communications as described 
in paregraph (b) (2) of this section with- 
out intensifying or prolonging the risk 
as vompared with other means of dealing 
with it, then the initial disclosure under 


audit, evalua. 


‘paragraph (a) and any subsequent, dis- 
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closure or redisclosure of patient identi- 
fying information for the purpose of re- 
ducing the risk to the patient involved 
shall be subject to the provisions of 
§ 2.51. 


§ 2.52—1 Research, audit, and evalua- 
tion.—Basis and purpose. 


(a) General purpose. Subsection (a) 
of this section is adapted directly from 
subsection (b)(2)(B) of the authorizing 
legislation. The purpose of each is the 
same: To facilitate the search for truth, 
whether in the context of scientific in- 
vestigation, administrative management, 
or broad issues of public policy, while at 
the same time safeguarding the personal 
Privacy of the individuals who are the 
intended beneficiaries of the process or 
program under investigation. This sub- 
part in particular, and this part as a 
whole, are intended to aid in carrying 
out that purpose. 

(b) The succeeding sections of this 
subpart deal with problems which arise 
in connection with disclosures made for 
certain specific purposes which have 
been interpreted as falling within the 
general purposes embraced by § 2.52. 
Those sections will be best understood, 
however, in the light of some discussion 
of the underlying premises of the general 
rule, and its relationship to two other 
legal concepts: the right of privacy, ana 
the duty to obtain informed consent from 
research subjects. 

(c) The Right of Privacy. So far as is 
relevant to this discussion, we may con- 
sider the right of privacy in two aspects. 
One, a protection against improper gov- 
ernmental activity, is the right to be se- 
cure against unreasonable searches and 
Seizures guaranteed by the Fourth 
Amendment, with some expansion from 
the penumbras of the Fifth and Sixth 
Amendments. The protections afforded 
to patients by the authorizing legislation, 
not to mention these regulations, go far 
beyond those which are constitutionally 
required. 

(d) The other aspect of the right of 
Privacy, which has sometimes been de- 
scribed as the right to be left alone, is 
the notion that an individual has a right 
not to be hurt by intrusions into his es- 
sentially personal conerns, or to have 
essentially private information exploited 
for commercial gain, whether or not the 
intrusion or exploitation is in connection 
with any possible governmental action 
against him. The courts have spoken of a 
right of privacy in a wide variety of con- 
texts, but they have repeatedly and ex- 
Plicitly rejected the notion that anyone 
has a right to go about his daily affairs 
encapsulated in an impenetrable bubble 
of anonymity. The courts have been care- 
ful to weigh the competing interests, and 
the social interest in valid research and 
evaluation is clearly of sufficient moment 
to be considered in this process. 

{e) In defense of the position that 
disclosure of patient identifying infor 
mation even for carefully guarded sci- 
entific research should be permitted only 
on a consensual basis, two dominant lines 
of argument, somewhat interrelated, 
have emerced. One is that retrospective 
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studies are of questionable value in any 
case, and the other is that a sampling 
technique involving informed consent on 
the part of the members of the sample 
can always be used to develop the in- 
formation sought. Neither line of argu- 
ment will withstand careful scrutiny. 

(f) It is true, of course, that the 
efficacy of a given therapeutic agent can 
often best be evaluated by means of a 
well-designed prospective study in which 
special recordkeeping procedures, special 
criteria for patient selection, and an 
appropriate control have all been estab- 
lished with a view to the purpose of the 
Study. There are, however, many impor- 
tant investigations which simply do not 
lend themselves to such a format. Some- 
times the desirability or even the pos- 
sibility of a particular study does not 
suggest itself except in retrospect. 
Another important consideration is the 
fact that knowledge that an investiga- 
tion is going on may influence the be- 
havior of patients, clinicians, or both. 
Where such knowledge can influence the 
make-up of a sample, it will normally do 
so in the direction of favorable outcomes, 
but to an unknown degree, thus tending 
to invalidate the results reported. 

(g) While the sample technique has its 
uses, especially with populations that are 
unmanageably large, it is often less dif- 
ficult and expensive, and less likely to 
interfere with the actual conduct and 
outcomes of treatment or rehabilitation 
processes, to use the full population under 
study. Even more important than eco- 
nomy and administrative convenience in 
carrying out a study, there may be an 
overriding advantage in terms of elimi- 
nating any question as to the validity of 
the results of the study on the ground of 
bias in the selection of the sample. 

th) Informed Consent. The duty to 
obtain informed consent is obvious and 
compelling in situations where an indi- 
vidual is exposed to the possibility of 
harm, either physical or psychological, 
as @ consequence of medical procedures, 
research, or similar activities. Where 
such a situation exists the person con- 
ducting the research or medical pro- 
cedure violates his duty to the subject 
or patient if he proceeds without obtain- 
ing the voluntary informed consent from 
the individual or his legally authorized 
representative. Thus, in conducting an 
activity which places the subject or 
patient at risk the practitioner may 
not give precedence to a hidden agenda, 
even for so lofty a motive as the 
advancement of knowledge. In this re- 
gard, see the Department of Health, Edu- 
cation and Welfare’s Protection of Hu- 
man Subjects Regulations, 45 CFR Part 
46. Those regulations are epplicable to 
all Department of Health, Education and 
Welfare grants and contracts supporting 
research, development and related ac- 
tivities involving human subjects. 

(i) It is apparent that the foregoing 
rationale for requiring informed con- 
sent does not apply to the same degree 
in situations involving the disclosure of 
clinica} records for research in the form 
of follow-up or retrospective studies. Un- 
der these circumstances the risk to the 
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subject ls that some disclosure or misuse 
of information from which he could be 
identified might result in embarrassment, 
lost opportunities, or other forms of 
psychological or social injury. While 
that possibility of harm could be re- 
duced by requiring consent to every re- 
view of clinical records for research pur- 
poses, a similar result can be achieved by 
the less restrictive method of limiting 
further disclosure of identifying infor- 
mation by the researcher. Given the ap- 
Plicability of this alternative, equally 
effective means for protecting a patient 
or subject from the possibility of a 
harmful public disclosure, it is unreason- 
able to insist upon informed consent to 
every review of ciiiical records for the 
purposes of conducting legitimate re- 
search, particularly since such insistence 
could lead to the ultimate absurdity of 
prohibiting efforts to identify the nature 
and source of an unknown plague simpiy 
because the patients or researcher lacked 
the clairvoyance to have consent forms 
signed prior to the onset of the 
affliction. 

(j) In sum, there are restraints on cer- 
tain means of governmental acquisition 


eof informaticn about individuals which 


are operative irrespective of how the in- 
formation is used, and there are re- 
straints on the uses of information 
which are independent of how or by 
whom it is acquired, but they do not and 
should not add up to the proposition that 
the use of information about a person 
is either morally or legaily the absolute 
prerogative of that person to determine. 

(x) For all of these reasons, the au- 
thorizing legislation expressly provides 
that patient.consent is not required with 
respect to disclosures for research, audit, 
and evaluation, nor does it prohibit in- 
dividual patient identification in connec- 
tion with such disclosures. While it is 
entirely appropriate to impose safe- 
guards and procedures in connection 
with these activities, it would be wholly 
inappropriate to use the rulemaking 
process to impose an absolute require- 
ment of patient consent with respect to 
activities which by statute may be 
conducted without it. 

Q) Classification of activities. It is 
clear that Congress intended a balancing 
of the social interest in the validity of 
the results of inquiry, on the one hand, 
with the individual interest in anonym- 
ity, on the other, all within the limits 
set by the legislation and the constitu- 
tion. With that objective in mind, we 
may now turn to the various categories 
of activities which come within the pur- - 


- View of this subpart. 


(m) These activities may be classified 
first, in regard to whether participation 
is voluntary from the standpoint of the 
program, and second, as to whether the 
objective is to ascertain compliance with 
predetermined standards (examinations 
as defined in § 2.54, and program evaius- 
tion as defined in § 2.11(g)(1)), or to 
ascertain the validity of a given standard 
or hypothesis (scientific research, and 
program evaluation as defined in § 2.11 
(g)(2)). The application of the fore- 
going classifications logically results-in | 


the creation of four categories of activi- 
ties. Three of them are specifically dealt 
with in the succeeding sections of this 
subpart and need not detain us here; the 
fourth is discussed below. : 

(n) Scientific research and evaluation. 
Beyond the bare restatement of the au- 
tnorizing legislation set forth in § 2.52, 
these regulations are deliberately silent 
with respect to purely voluntary scientific 
research and program evaluation in the 
sense defined in § 2.11(g) (2). Testimony 
and written comments received on the 
August 22, 1974 draft regulations were 
noteworthy in two respects. First, no 
instances of abuse on the part of persons 
acquiring patient identifying informa- 
tion under these circumstances were 
cited. Second, while there was some well- 
founded criticism of the attempt in that 
draft to provide guidelines for determin- . 
ing what is scientific research and who 
is qualified to do it, no usable alterna- 
tives—indeed, almost no alternatives at 
all—were forthcoming. 

(o) In one of the written comments, 
the writer cautioned against any assump- 
tion “that our major remaining problems 
in drug and alcohol abuse treatment are 
prevention of illicit diversion and pro- 
tection of confidentiality,” and suggested 
that we still have a problem in discover- 
ing, testing and evaluating improved 
treatment techniques. To do this,’ he 
continued, “one should place minimal 
obstacles in the way of bona fide clinical 
and epidemiologic research!” 

<p) ‘The result of leaving the rule as it | 
is in the statute, without attempting to 
sharpen its outlines or define its terms, 
will be to leave it for interpretation on 
® case-by-case basis ky those who must 
apply it in practice: the researchers who 
seek the information, and the programs 
which supply i+. This does not foreclose 
the possibility of amending the regula- 
tions on the basis of experience if it ap- 
pears either that clinicians are becoming 
so cautious that research and evaluation 
studies are being choked off, or that 
abuses are occurring in the use of in- 
formation disclosed. But until a need for 
more detciled reg:wation in this area is 
demonstrated, we think its imposition 
would do more harm than good. 


§2.53 Governmental agencies.——Rules. 


(a) In general. Where research, audit, 
or evaluation functions are performed by 
or on behalf of a State or Federal gov- 
ernmental agency, the minimum quall- 
fications of personnel performing such 
functions may be determined by such 
agency, subject to the provisions of this 
part, with particular reference to the or- 
ganizational requirements and limita- 
tions on the categories of records sub- 
ject to review by different categories of 
personnel. . 

(b) Financial and administrative rec- 
ords. Where program records are re- 
viewed by personnel who lack elther the 
responsibility for, or appropriate training 
and supervision for, conducting scien- 
tific research, determining adherence to 
treatment standards, or evaluating treat- 
ment as such, such review should be con- - 


fined as far as practicable to adminis- 
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trative and financial records. Under no 
circumstances should such personnel be 
shown caseworker or counsellor notes, or 
similar ciinical records. Programs should 
organize their records so that financial 
and administrative matters can be re- 
viewed without disclosing clinical infor- 
mation and without disclosing patient 
identifying information except where 
necessary for audit verification. 

(ce) Scientific research and long-term 
evaluation studies. No State and no 
agency or political subdivision of a 
State may require, as a condition to 
funding, licensing, or otherwise. that any 
program furnish patient identifying in- 
formation for the purpose of conducting 
scientific research or long-term evalua- 
tion studies unless the recipient of suck. 
information is legally required to hold 
such information in confidence, is pro- 
hibited from taking any administrative, 
investigative, or other action with re- 
spect to any individual patient on the 
basis of such information, and is pro- 
hibited from identifying, directly or in- 
directly, any individual patient in any 
report of such research or evaluation, or 
otherwise disclosing patient identities 
in any manner. 

(ad) Opinion and description to be 
furnished program. Before any patient 
identifying information is required to be 
submitted by a program under the cir- 
cumstances described in paragraph fe), 
the program shall be furnished— 

(1) An opinion by the attorney general 
or other chief legal officer of the State 
to the effect that the conditions specified 
in paragraph (c) are fulfilled with re- 
spect to such program or with respect to 
all programs in such State similarly 
situated, and 

(2) A description of the administra- 
tive procedures and physical limitations 
on. access or other measures to provide 
for the security of the data, but such 
description shall not be in such detail as 
to furnish guidance for wrongful at- 
tempts to breach such security. 

(e) Exclusiveness of procedures. No 
State or local governmental agency 
may require any treatment program to 
furnish patient identifying information 
to itself or any other recipient except in 
conformity with this section or § 2.54. 
No Federal agency m*y require any 
treatment program “o furnish patient 
identifying information to itself or any 
other recipient except in conformity 
with this section (other than paragraph 
(d) (1) thereof) or § 2.54. 

§ 2.53-1 Governmental agencies.—Basis 
and purpose. 

Section 2.53 is an implementation of 
the authority contained in subsection 
(g) of the authorizing legislation to pro- 
vide safeguards 7... ~ocedures to effec- 
tuate the purposes of such legislation. 
It makes clear that whenever infor- 
mation is requred of ® program, 
whether by law or by the terms or coli- 

. ditions of a contract or grant, the pro- 
cedures and safeguards required under 
this section are applicable. 


‘ 
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§ 2.54 Patient identifying information 
in connection with examinations.—— 
Rules. 


(a) Definitions. For the purposes of 
this section — 

(1) The term “examination” means 
any examination to which this section is 
made applicable by paragraph (4) of this 
section. 

(2) The term “examiner’ means any 
individual or any public or private or- 
ganization, including any Federal, State, 
or local governmental agency, which con- 
ducts an examination to which this sec- 
tion applies. 

(b) Applicability. This section applies 
to any examination of the records of a 
treatment program which is carried out 
for the purpose of or as aid to ascer- 
taining the accuracy or adequacy of its 
financial or other records, or the efi- 
ciency or effectiveness of its financial. ad- 
ministrative, or medical management, or 
its adherence to financial, legal, medicai. 
administrative, or other standards, re- 
gardless of whether such examination 
is called an audit, an evaluation, an in 
spection, or by any other name. 

(c) Statement required for disclosure 
of patient identifying information in con-. 
nection with examination. No program 
may make, and no examiner may require, 
any disclosure of patient identifying in- 
formation in connection with an exami- 
nat.on unless the examiner furnishes to 
the program a written statement— 

(1) that no record of patient identity- 
ing information will be made or: stained 
by or on behalf of the examiner in con- 
nection with the exar'nation without 
notice to the program in accordance with 
paragraph (c) (2) of this section, or : 

42) setting forth the specific purpose 
for which a record xf patient identifying 
information is being retained by or on 
behalf of the examiner, the location at 


-which such information will be kept, and 


the name, official title, address, and tele- 
phone number of a responsible individual 
to whom any inquiries by the program 
about the disposition of such record 
should be directed. 

(d) Disposition of record of patient 
identifying information in connection 
with eramination. After any record of 
patient identifying information retained 
in connection with an examination has 
served its purpose, or within the time pre- 
scribed in paragraph (e) of this section, 
whichever is earlier, the examiner shall 
destroy or return to the program all rec- 
ords (including any copies thereof) con- 
taining patient indentifying information 
which have been in its possession in con- 
nection with such examination. 

(e) Mazimum time ailowed for dispo- 
sition. The action required by paragraph 
(a) shall be completed—- 

(1) Except as provided in paragraph 
(e) (2) of this section not more than two 
years after the record was acquired by or 
on behalf of the examiner, or 

(2) Where the record Is needed in con- 
nection with a formal legal proceeding 
against the program commenced or to be 
commenced not more than two years 
after the record was acquired, end writ- 
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ten notice to this effect is furn shed to 
the program*within two years after the 
record was acquired, not iater than tle 
termination of such proceeding. 

(f) Notice of final disposition. When 
an examiner disposes of records as re- 
quired -by paragraph (d) of this section, 
or not later than the time prescribed 
by paragraph (e) of this section, which- 
ever is earlier, the examiner shall furnish 
to the program concerned a written 
statement— 

(1) That there has been compliance 
with this section and with the provisions 
of this part prohibiting any disclosure of 
patient identifying information from re- _ 
cords held by auditors or evaluators, or 

(2) Specifying the warticulars in which 
there has been a failure of compliance. 


§2.54—1 Patient identifying informa- 
tion in connection with examina- 
tions—-Basis and purpose. = - 


Confidence on the part of treatment 
program personnel in the integrity of 
auditing and regulatory processes is im- 
portant to the effective functioning of the 
treatment system. It is the purpose of 
§ 2.54 to foster practices which will both 
“ustify and engender such confidence. 


§2.55 Supervision and regulation of 
narcotic maintenance ard é€stoxifica- 
tion programs.—Rules. « 


(a) Definition of “registrant”. For the 
purposes of this section, the term 
“registrant” means a person who 
(1) has pending an application for regis- 
tration under section 303(g) of the Con- 
trolled Substances Act (21 U.S.C. 823 
(g)), or (2) has been registered under 
such section and whose registration has 
not expired or been surrendered or re- 
voked. — = 

(b) Drug Enforcement Administra- 
tion. Duly authorized agents of the Drug 
Enforcement Administration shall have 
access to the premises of registrants for 
the purpose of ascertaining compliance 
(or ability to comply) with standards es- 
tablished by the Attorney General under 
section 303(g) (2) of the Controlled Sub- 
stances Act (21 U.S.C. 823(g)(2)) re- 
specting the secur’ 7 of stocks of narcotic 
drugs and the maintenance of records (in 
accordance with section 307 of the Con- 
trolled Substances Act, 21 U.S.C. 827) on 
such drugs. Registrants sha!l maintain 
such records separate from and in adci- 
tion to patients’ clinical records required 
to be maintained under 21 CFR 310.508 
(a) (7) Gii), which shall not be available 
to such agents except as authorized 
under a court order in accordance with 
Subpart E of this part. Records main- 
tained by registr..nts for the purposes of 
section 307 of the Controlled Substances 
Act (21 U.S.C. 827) need not identify ~ 
patients by name, address, social security 
number, or otherwise except by an 
identifying mumber assigned by the 
registrant, but where such a system is 
used, the registrant shall maintain on & 
current basis a cross-index referencing 
each identifying number to the name and 
address of the patient to whom it refers. - 
Upon request at any time and wtihout 
advance notice, but subject to the pro- 


- > 
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visions of § 2.54, such agents shall be 
granted immediate access to any such 
index. Such agents may use names and 
addresses so obtained strictly for the pur- 
poses of auditing or verifying program 
records, and shall exercise all reasonable 
precautions to avoid inadvertent disclos- 
ure of patient identities to third parties. 
Names and other identifying information 
£0 obtained may not be compiled or used 
in any registry or personal data bank of 
any description. 

(c) Food and Drug Administrai.on. 
Duly authorized agents of the Food and 
Drug Administration shall have access to 
the premises of registrants and to all 
records maintained by registr: ts, for the 
purpose of ascertaining compliance (or 
ability to comply) wits ctandards es~ 
tablished by the Secretary of Health, 
Education and Welfare under section 4 
of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970 (42 
U.S.C. 2578), sections 303(g) (1) and 303 
(g) (3) of the Controlled Substances Act 
(21 U.S.C. 823(g)(1) and 823(g)<3)), 
and sections 505 anc 701(a) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 355 and 371(a) ). When necessary 
in the conduct of their duties, and sub- 
ject to the provisions of § 2.54, agents 
may use names and addresses of patients 
strictly for the purposes of auditing or 
weritying program records, 1nd shall ex- 
ercis« all reasonable precautions to avoid 
inadvertent disclosure of patient identi- 
ties toa third parties. Names and other 
identifying information on patients ob- 
tained pursuant to this section or by any 
other cormpulsory process may not be 
compiled or used in any registry or per- 
sonal data bank of any description. Ex- 
cept as authorized under this paragraph 
or by a court order granted under Sub- 
part E of this part, (1) such agents may 
not, either orally or in writing, except 
in conversation with personnel of the 
registrant while on the premises of the 
registrant, identify any patient otherwise 
than by reference to an identifying num- 
ber assigned by the tegistrant, and (2) 
such agents may not remove from the 
premises of the registrant any notes, 
documents, or copies thereof which con- 
tain patient identifying information. 
(d) State drug law enforcement agen- 


_ cies. Duly authorized agents of any State 


drug law enforcement agency having 
jurisdiction and specific responsibility 
by statute or otherwise for the enforce- 
ment of criminal Jaws relat.ng to con- 
trolled substances (as defined in the 
Controlled Substances Act) shall have 
access to the premises of any registrant 
for the purposes (with respect to cor- 
responding provisions, if any, of State 
law) and subject to the restrictions and 
limitations set forth in paragraph (b) 
of this section, and subject to § 2.54. 

(e) State health authorities. 

(1) Definition of “qualified State 
health agency”. As used in this para- 
graph. the term “qualified State health 
agency” means an agency of State gov- 
ernment (i) which has express legal 
responsibility to ascertain that regis- 
trants under its jurisdiction comply with 
appropriate treatment standards; (11) 
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which is iegaliy and administratively 
separate from any agency of State gov- 
ernment responsible for investigation of 
violations of, or enforcement of, criminal 
law generally or criminal laws relating 
to controlled substances; (iii) whose 
personnel are qualified by training or 
experience to conduct inspections of 
health care facilities to ascertain com- 
pliance with treatment standards; and 
(iv) whose personnel are by State law, 
or by published administrative directive 
enforced by effective sanctions, required 
to maintain the confidentiality of any 
information concerning the identity of 
patients which they may acquire in the 
course Of their official duties. 

(2) Access. Duly authorized agents of 
@ qualified State health agency shall 
have access to the premises of registrants 
and to all records maintained by regis- 
trants, for the purpose of ascertaining 
compliance (or ability to comply) with 
treatment standards (including those 
relating to quantities of narcotic drugs 
which nay be provided for unsupervised 
use by individuals in treatment) estab- 
lished under State law. Such access, and 
the use of any information thereby ob- 
tained, shall be subject to the restric- 
tions and limitations set forth in para- 
graph (c) of this section, and subject 
to § 2.54. 


§ 2.55—-1 Supervision and regulation of 
narcotic maintenance and detonificu-~ 
tion programs.—Basis and purpose. 


(a) Section 2.55 is addressed to the 
general problem described in the follow- 
ing passage from the legislative history 
of Pub. L. 93-282: 


A major element of the task of fashioning 
new regulations pursuant to the express 
rulemaking authority conferred by this leg-- 
islation will be to reconcile the cometimes 
conflicting interests of research, audit, and 
evaluation with rights of privacy and the 
confidentiality of the relationship between 
patient and clinician. Such a reconciliation 
becomes particularly crucial where the func- 
tions of research, avdit, or evaluation are 
conducted by a goverhmental- agency with 
regulatory powers and responsibility, and 
the treatment Involves the use of a drug 
such as methadone which is in a research 
status or which is readily susceptible of mis- 
use or illicit ¢ ersion. 

Because of the difficulty and complexity 
of the task, the rulemaking authority is in- 
tentionally cast in terms broad enough to 
permit the limitation of the scope, content, 
or circumstances of any disclosure under 
subsection (b), whether (b)(1) or (b)(2), 
in the light of the necessary purposes for 
which it is made or required. (Congressional 
Record, daliy edition, May 6, 1974, page 
H3563). 

(b) It has been the consistent inter- 
pretation of the Special Action Office 
fer Drug Abuse Prevention that the only 
provision of the authorizing legislation 
which permits disclosures to compliance 
officers, whether of DEA, FDA, #r_state 
agencies, is subsection (b)(2)iB). That 
subsection strictly prohibits any further 
disclosure of names or other identifying 
tiformation concerning patients, and the 
statutory prohibition has been but- 
tressed by provisions of these regula- 
tions, notably § 2.54, providing safe- 
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guards onc. procedures to assure that the 
statutory prohibition is respected. 

.(c) In testimony and written com- 
ment on the August 22, 1974 draft of 
these regulations, it has been urged that 
access to patient identifying information 
by law enforcement personne, even for 
the limited purposes allowed by statute 
and ‘egulation, should be prohibited ex- 
cept pursuant to a court orde; obtained 
under 21 U.S.C. 1175(b)(2)(C). We 
believe that such a prohibition: is 
beyond our pow2r tc impo, 

(d) Section su7(b) of the Controlled 
Substances Ac. (21 U.S.C. 6i7) provides, 
in pertinent part, “Every * * * record 
required under this section » * * sisall 
be kept and be available, for at leai, ‘wo 
years, for inspection and copying oy 
officers or employees of the United S’ates 
authorized by the Attorney Gerc.al.” It 
is a well known principle of sta!’:tory 
construction that amendments and ; 
peals by implication are not favorec. . 
People v. Newman, 32 N.Y.2d 379, 345 
N.Y.S.2d 502, 298 N.E.2d 651 (1973), 
cert. denied 414 U.S. 1163, 94 S.Ct. 927, 
39L. Ed. 2d 116 (1974), the United States 
filed amicus briefs with the Court of Ap- 
peals of New York and witn the United 
States Supreme Court, arguing that sec- 
tion 468 «f Fub. L. 92-255 (21 U.S.C. 
2835) did ho. effect tn onolicd amend- | 
tuen! or repeal of the yravisions of Pub. 
Le. 91-513 (21 U.S.C. 872) and +2 U.S.C. 
242a(a3) which confer on the Attorney 
Ceneral and the Secretary of Health, 
Educaticn, and Welfars, the power to 
gran, the sactalled research privue¢e 
discussed in § 224. This position was 
expréssiy adopted by the Naw York: 
court. We cannot now take the Incon- 
cistent ousitioy that section 408 of Pub 
4s 92~255 did Snteed amend by implira- 
tioa section 207 of Pub. L. 91-513, par- 
Weularly in the face of a contrary ce s- 
\emporaneous edrcinistrative ‘nterpreia- 
‘ion by both the Srecial Action Cffice 
for Drug Abuse P, :vention and the De 
partment of Justic’., Zn short, if the right 
of eecess and copying colferred en Fed- 
eral agenis bs 21 U.S.C. 827 13 to be 
amended “o previde that it may only 
be ¢xere’sed pursuant to a court ercer 
in the case ¢f maintenance and de- 
toxificution programs, that ts a chanve 
whicr. must be wroug! t by the Congiess. 

(e> In tne case c° insoections car ‘ed 
out by health supervisory agencies, we 
think that denial of access to any docu- 
ments showing patient identifying in- 
formation may lave a serious adverse 
effect on the validity ef the inspection 
process. Even if a program keeps its own 
records in terms of patient-identifying 
numbe.s assigned by the program, the 
patient fie may contain—may, indeed, 
be required to contain—documents 
signed by the patient or originating out- 
side the program. Where signatures, 
names, and addresses are all obliterated, 
it is impossible for the inspector to check 
the file even for apparent internal con- 
sistency. We believe that outright for- 
gery is and will remain a rarity, but the 
temptation to cover improper or inude- 
quate documentation by “accidental 
misfilings’ may be somethirtg else 
again, 


(f) From a legal standpoint, the term 
“audit” has iong comprehended the 
notion of external verification. In a 
commercial setting, this means that at 
Jeast some inventory will actually be 
counted, at least some receivables will be 
verified by contacting the customers, 
and so on. To rule that this crucial 
aspect of the audit process cannot Le 
carried out with respect to a treatment 
program until after the auditor goes 
through the procedure of obtaining a 
specific court order under subsection 
(b) (2)(C) would seem to contravene the 
intent of subsection (b) (2) (B). 

(g) In all of this, our decisions must 
be illuminated by a balanced considera- 
tion of the best interests of the patient 
no less than a desire to foster the im- 
“Piementat.on of cherished values in 
society at large. If protection of the 
patient's right to privacy is achieved by 
means which seriously impair our ability 
to protect him from exploitation and 
malpractice, not to mention the diversion 
of funds intended for his benefit, it 
would be a hollow victory indeed. We 
believe that the procedures and safe- 
guards which these regulations impose 
on the conduct of audits and evaluations 
will avoid that result, while affording 
substantial and medningful new protec- 
tion to the confidentiality of patient 
records. 


2.36 Prohibition on disclosure of pa- 
tient identities from research, audit, 
or evaluation records—Rules. 


Where the content of patient records 
has been disclosed pursuant to this sub- 
part for the purpose of conducting scien- 
tific research, management audits, finan- 
cial audits, or program evaluation, 
information contained therein which 
would directly or indirectly identify any 
patient may not be disclosed by the re- 
cipient thereof either voluntarily or in 
response to any legal process whether 
Federal or State. This prohibition does 
not affect the accessibility of the original 
records under authority of a court order 
referred to in subpart E. 


§ 2.56-1 Prohibition on disclosure of 
patient identities from research, 
audit, or evaluation records—Basis 
and purpose. 

Section 2.56 restates the prohibition on 
further disclosure which is contained in 
subsection (b) (2) (B) of the authorizing 
legislation. The relationship of the pro- 
visions authorizing court orders to the 
provisions authorizing disclosure for re- 
Search, audil, and evaluation, is dealt 
with in § 2.62. 


Subpart E—Court Orders 
§ 2.61 Legal effect of order—Rules. 


Subsection (b)(2)(C) ci the sections 
which authorize this part (21 U.S.C. 1175 
and 42 U.S.C. 4582) empowers the courts, 
in appropriate circumstances, to author- 
ize disclosures which would otherwise be 
prohibited by subsection (a) of those 
sections. Subsection (b)(2)(C) operates 
only as a mechanism for the rellef of the 
duty imposed by subsection (a) and not 

* gs an affirmative grant of jurisdiction to 
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authorize or com: disclosures pro- 
hibited or privileged by other provisions 
of law, whether Federal or State. An 
order or vrovision of an order based on 
some other authority, or a subpoena, or 
other appropriate legal process, is re~ 
quired to compel disclosure. To illustrate, 
if a person who maintains records sub- 
ject to this part is merely requested, or 
is even served with a subpoena, to dis- 
close information contained therein in a 
manner prohibited in the absence of a 
court order, he must refuse such a re- 
quest unless, and until, an order is issued 
under subsection (b)(2)(C). Such an 
order would remove the prohibition, but 
could not, of its own force, require dis- 
closure. If there were no subpoena or 
other compulsory process, or a subpoena 
had been issued but had expired or been 
quashed, the custodian of the records 
would have discretion as to whether to 
disclose the information sought unless 
and until disclosure were ordered by 
means of appropriate legal or adminis- 
trative process, the authurity for which 
would have to be found in some source 
other than subsection (b)(2)(C) of the 
sections authorizing this part. 


§2.61-1 Legal effect of order—Basis 
and purpose. 

(a) Section 2.61 is a restatement of 
the interpretative rules embodied in 
§§ 1401.61 and 1461.52 of the pre- 
vio.s regulations. Both the position- 
ing of the authority to issue court orders 
in S. 2097 as initially passed by the Senate 
(92nd Congress, Ist Session, December 2, 
1971) and the explicit cross-reference in 
section 408(a) of Pub. L. 92-255 make 
clear the congressional intent that sec- 
tion 408(b)(2)(C) operate as a mecha- 
nism for the relief of the 408(a), stric- 
tures and not as an affirmative grant of 
jurisdiction to authorize disclosures pro- 
hibited by other provisions of law, 
whether Federal or State. 

(b) The amendment made by Pub. L. 
93-282 to section 333 of the Alcohclism 
Act (42 U£.C. 4582) was enacted with 
the same language and structure as sec- 
tion 408 in this regard in order to make 
the interpretative rules set forth in § 2.61 
applicabie to it. 


§ 2.62 Inapplicubility to secondary rec- 
ords—Rules. 


The authority which subsection 
(b) (2) (C) of the sections which author- 
ize this part (21 U.S.C. 1175 and 42 U.S.C. 
4582) confers on courts to issue orders 
authorizing the disclosure of records ap< 
plies only to records referred to in sub- 
section (a) of such sections, that is, the 
records maintained by treatment or re- 
search programs which have patients, 
and not to secondary records generated 
by the disclosure of the subsection (9: 
records to researchers, auditors, or eval- 
uators pursuant to subsection (b) (2) (B). 


§ 2.62—1 Inapplicability to secondary 
records—Basis and purpose. 

(a) The interpretative mile set forth 
in § 2.62 is an essentia! and basic limita- 
tion on the scope of (b)(2)(C) orders. 
It was part of the origin=’ regulations 
under section 408 of Pub. L. 92-255 pub- 
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lished November 17, 1972 (37 FR 24638), 
and was carried forward unchanged in 
the amended regulations published De- 
cember 6, 1973 (38 FR 33748), the special 
status of which has already been noted 
in § 2.3. See, also, § 2.61-1. 

(b) Although this rule is well sup- 
ported by the history and technical 
structure of the legislation, the policy 
considerations in its favor are even more 
compelling. In § 2.52~1, we have dis- 
cussed the urgent necessity for access, 
even without patient consent, to patient 
records on the part of qualified person- 


-nel engaged in scientific research and 


evaluation. Where this access includes 
Patient identifying information, as it 
sometimes must if vital work is to be 
done, there must not be any question 
whatsoever about the legal inviolability 
of its confidential status in the hands 
of the researcher. Granted, there may 
occur rare occasions when the original 
records are for some reason not avail- 
able, where a (b) (2)(C) order would lie 
as to the original records, and where 
there would seem to be some advantage 
in the administration of justice for such 
an order to permit disclosure of identi- 
fying information by the researcher. But 
compared to the damage which the mere 
potentiality for access does to the whole 
research enterprise, the advantage in 
terms of ability to deal with rare and 
anomalous cases seems almost trivial. 
Even in those cases, deniai of access to 
the party seeking the information leaves 
him in no worse position than if the re- 
search or evaluation, which was cer- 
tainly not undertaken for his benefit, had 
never been done at all. 

(c) Where the secondary records are 
generated under the circumstances de- 
scribed in § 2.54, of course, this argu- 
ment does not apply. In that situation, 
if preliminary examination suggests that 
the records may be needed for compli- 
ance or other administrative or judicial 
preceedings, the person conducting the 
auc\t or other examination should 
pre aptly seek the authority of a court 
order to copy the original records. The 
use of secondary records thus generated 
under authority of a court order would 
then be limited by the terms and pur- 
poses of the order, rather than subsec- 
tion (b) (2)(B) of the authorizing legis- 
lation, and thus the rule set forth in 
§ 2.62 would not apply. 


§ 2.63 Limitation to objective data— 
Rules. 


(a) Limitation to vdjective data. Ex- 
cept as provided in paragraph (b) of this 
section, the scope of an order issued pur- 
suant to this subpart may not extend to 
communications by'a patient to persoa- 
nel of the program, but shall be limited 
to the facts or dates of enrollment, dis- 
charge, attendance, medication, and 
similar objective data, and may include 
only such objective data as is necessary 
to fulfill the purposes for which the order 
is issued. . : 

(b) Exception. When a patient in 
litigation offers testimony or other evi- 
derive pertaining to the content of his 
communications with # program, an 
order under this subpart may authorize 
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the submission of testimony or other 
evidence by the program or its per- 
sonnel 


§ 2.63=1 Limitation to objective duta— 
Basis and purpose. 

In the three-year period subsequent 
to the oricinal enactment of 21 U.S.C. 
1175, not » single occasion was reported 
to the Special Action Office for Drug 
Abuse Prevention on which an attempt 
was made to secure a (b)(2)(C) order 
authorizing the disclosure of a confi- 
dential communication by a patient to 
@ counsellor or other member of the staff 
of a treatment program. In all of the 
comments and testimony received on the 
draft regulations published August 22, 
1974, there was nothing to suggest any 
circumstances under which a court order 
authorizing such a disclosure would be 
either desirable or appropriate. Yet the 
mere possibility that such an order might 
be issued is to some a source of anxiety 
which impairs the effectiveness or treat- 
ment. Such an ongoing negative effect 
clearly outweighs the remote theoretical 
possibility that some peculiar circum- 
stance might arise in which judicial au- 
thorization for such a disclosure might 
be sought. Accordingly, the limitation 
imposed by § 2.863 on the scope of (b) (2) 
(C) orders to preclude that possibility, 


and hence to eliminate its adverse in-~ 


fluence on treatment services, appears 
to be a proper exercise of rulemaking 
power. 


§ 2.64 Procedures and criteriu in gen- 
eral—Rules. 


(a) Identity 0; patient. Applications 
for court orders to authorize disclosure 
of records pertaining to a known patient 
shall not use the real name of the patiert 
unless the patient consents thereto 
yoluntarily and intelligently. In the case 
of an ez parte application initiated by 
the patient, the application should be 
instituted in the name of a fictious per- 
son, such as Jon Doe, unless the patient 
requests otherwise. The same precedure 
should be followed in the case of a sepa- 
rate proceeding held in conjunction with 
@ pending criminal or civil action. Any 
court crder should identify the patient 
fictitiously, and the disclosure of the 
patient’s real name should be communi- 
cated co the program in such manner es 
to protect the confidentiality of the pa- 
tient’s identity. 

(b) Notice. In any proceeding not 
otherwise provided for in this subpart, 
in which the patient or the program has 
not been made a party, each shall be 
given appropriate notice and an oppor- 
tunity to appear in person or to file a 
responsive statement, ceposition or other 
form of response consistent with local 
rules of procedure: The court shall give 
due consideration to any such statement}, 
deposition or other response in exercis- 
ing its discretion as to the existence of 
good cause and, if deemed necessary or 
desirable, consistent with local rules of 
procedure, it mey crder the program di- 
rector to appear and give direct testi- 
mony. : 

{c) Hearings. All hearings and all evi- 
dence in connection therewith shall be 
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held or taken in the judge’s chambers, 
unless the patient requests an open hear- 
ing or the court determines that such 
hearing is-consistent with the public in- 
terest and the proper administration of 
justice. = 

(d) Geod cause. No order shall he is- 
sued unless the record shows that good 
cause exists, and in assessii.g good cause, 
the court shall weigh the public interest 
and the need for disclosure against the 
injury to the patient, to the physician- 
patient relationship, and to the treat- 
ment services. 

(e) Need for disclosure. If other com- 
petent evidence or sources of information 
are available, the court should ordinarily 
deny the application. 

(f) Adverse effects. If there is evidence 
that disclosure would have an adverse 
effect upon successful treatment or re- 
habilitation of the patient or would im- 
pair the effectiveness of the program, or 
other programs similarly situated, in the 
treatment or rehabilitation of other pa- 
tients, the application should be denied 
unless the court finds that the adverse 
effects are outweighed by other factors. 

(g) Content of order. Any order au- 
thorizing disclosure shali— 

(1) Limit disclosure to those parts of 
the patient’s record deemed essential to 
fulfill the objective for which the order 
was granted; _ : 

(2) Limit disclosure to those persons 
whose need for information is the basis 
for the order; and 

(3) Include any other appropriate 
measures to keep disclosure to a mini- 
mum for the protection of the patient, 
the physician-patient relationship and 
the treatment services. 

(h) Applications not otherwise pro- 
vided for. In any case not.otherwise pro- 
vided for in this subpart, application for 
an order authorizing disclosure of rec- 
ords to which this part applies may be 
made by any person who has a legally 
cognizable interest in obtaining such dis- 
closure. 


§ 2.64—-k Procedures and criteria in gen- 
eral.—Basis and purpose. 


Section 2.64, in accordance with sub- 
section (g) of the authorizing legislation, 
sets out procedures and criteria for the 
issuance of (b) (2)(C) orders in general, 
subject to the more specific provisions 
with respect to particular types of pro- 
ceedings covered in the succeeding sec- 
tlons of this subpart. 


§ 2.65 Investigation and prosecution of 


patients —Rules. 


(a) Applicability. This section applies 
to any epplication by an investigative, 
law enforcement, or prosecutorial agency 
for am order to permit disclosure of pa- 
tient records for the purpose of conduct- 
ing an investigation or prosecution of an 
individuc] who is, or who is believed to 
be, a present or former patient in a 
program. 

(b) Notice. Except where an order 
under §2.66 is sought in conjunction 
with an order under this section, any 
program with respect to whose records 
an order is sought under this section 
shall be notified of the application and 
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afforded an opportunity to appear and 
be heard thereon.” 

(c) Criteria. A court may authorize 
disclosure of records pertaining to a 
patient for the purpose of conducting 
an investigation of or a prosecution for 
a crime of which the patient is suspected 
only if the court finds that all of the 
following criteria are met: 

(1) The crime was extremely serious, 
such as one involving kidnapping, homi- 
cide, assault with a deadly weapon, armed 
robbery, rape, or other acts causing or 
directly threatening loss of life or seri- 
ous bodily injury, or was helieved to have 
been committed on the premises of the 
program or against personnel of the pro- 
gram. 

(2) There is a reasonable likelihood 
that the records in question will disclose 
material information or evidence of sub- 
tantial value in connection with the in- 
vestigation or prosecution. 

(3) There is no other practicable way 
of obtaining the information or evidence. 

(4) The actual or potential injury to 
the physician-patient relationship in the 
program affected and in other programs 
similarly situated, and the actual cr 
potential harm to the ability of such pro- 
f.ams to attract and retain patients, is 
outweighed by the public interest in au- 
thorizing the disclosure sought. 

(d) Scope. Both disclosure and dis- 
semination of any information from the 
records in question shall be limited under 
the terms of the order to assure that no 
information will be unnecessarily dis- 
closed and that dissemination will be no 
wider than necessary. Under no circum- 
stances may an order under this section 
authorize a program to turn over patient 
records in gereral, pursuant to a sub- 
poena or otherwise, to a grand jury or 
@ law enforcement, investigative, or pro- 
secutorial agency. 

(e) Counsel. Any application to which 
this section applies shall be denied unless 
the court makes an explicit finding to 
the effect that the program has been af- 
forded the opportunity to be represented 
by counsel independent of counsel for 
ths applicant, and in the case of any 
program operated by any department or 
agency of Federal, State, or local Gov- 
ernment, is in fact so represented. 


§ 2.65—1 Investigation and prosecution 
of patients—Basis and purpose. 

(a) The need for objective criteria for 
the issuance of court orders in connec- 
tion with investigation or prosecution of 
patients seems particularly pressing. In 
the absence of such criteria, the assur- 
ance of confidentiality otherwise p >- 
vided for by the authorizing legislation 
may be felt to be of little value. 

(b) It has not been found possible to 
frame entirely satisfactory rules Zor the 
scope of orders under § 2.65, but an illus- 
tration may be helpful. Where a witness 
to a crime is believed capable of identify- 
img a suspect by appearance, and the cri- 
teria <et forth in §2.65(c) are met, and 
the program has photegraphs of its pa- 
tients, the witness alone may be permut- 
ted to view the photographs, with no 
names attachec. If the witness failed to 
identify any photograph as being a pic- 


ture of the suspect, that would end the 
matter. If there was such an identifica- 
tion, the program would be authorized 
to give any information in its possession 
as to the suspect's identity and where- 
abouts to appropriate authorities. 

(c) Itis not the purpose of this section 
to substitute a mechanical formula for 
judicial discretion. but rather to provide 
criteria which define the area within 
which discretion is to be exercised. The 
reason for including all crimes commit- 
ted on program premises or agains’ pro- 
gram personnel is not any special solici- 
tude for programs as opposed to other 
victims of crime, but is rather the re- 
sult of the special difficulties whict “‘1e 
broad definition of “records” in § 2.11(0) 
creates for program personnel as com- 
plaining witnesses. 

(d) In regard to § 2.65(e), experiénce 
has demonstrated that independent 
counsel may be of crucial importance. 
The leading case construing 21 U.S.C. 
1175, People v. Newman, 32 N.¥.2d 379. 
345 N.Y.S.2d 502, 298 N.B.2¢ 651 (973); 
certiorari denied, 414 U.S. 1163, 94 S.Ct. 
927, 39°'L. Ed.2d 116 (1974), sould never 
have been presented to the courts but for 
the fact that legal counsel for Dr. New- 
man was furnished on a pro bono publico 
basis by a private law firm. In an entirely 
different case, a United States Districe 
Court appears to have issued a wholly in- 
appropriate order under 21 U.S.C. 1175 in 
@ case in which the treatment program 
involved was operated by an agency of 
the United States Government, and 
either was unrepresented, or was repre- 
sented by the same attorney who repre- 
sented the agency seeking the order. It is 
possible, of course, that the order would 
have been issued in any event, but it 
seems clear that there was no adequate 
presentation to the court of arguments or 
testimony in opposition. It is difficult to 
see how the purposes of subsection (b) 
(2) (C) of the authorizing legislation can 
be ca:ried out if there is inadequate pres- 
entation of the issues to the courts which 
must decide them. 


§ 2.66 Investigation and prosecution of 
programs.——Rules. 


(a) Applicability. This section applies 
to any application by am administrative, 
regulatory, supervisory, investigative, law 
enforcement, or.prosecutorial agency for 
an order to permit disclosure of patien- 
records or the making of copies thereof 
(including patient identifying informa- 
tion) for the purpose of conducting an 
investigation or an administrative or ju- 
dicial proceeding with respect to any 
program or any principal, agent, or em- 
ployee thereof in his capacity as such. 

(b) Notice. An application under this 
section may, in the discretion of the 
court, be granted without notice, but 
upon the implementation of any order so 
granted, the program shall be afforded 
an opportunity to seek the revocation or 
amendment of such order. 

(c) Scope. Both disclosure and dis- 
semination of any information from the 
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records in question shall be limited under 
the terms of the order to assure that 
patient identities will be protected to the 
maximum practicable extent, and that 
names and other identifying characteris- 
tics of patients are expunged from any 
documents placec! in any public record. 
No information obtained pursuant to an 
order under this section may be used to 
conduct any investigation or prosecution 
of a patient, or be used as the basis for 
an application for an order under § 2.65. 


§ 2.66—1 Investigation and prosecutiort 
of pregrams—Basis and purpose. 


The principal purpose of § 2.66 is to 
enable a regulatory agency whose inspec- 
tion or other source of information has 
disclosed a need for follow-up, or which 
has been refused access to patient rec- 
ords, to obtain the necessary authcriza- 
tion for access and copying. There may 
also be rare instances, such as those in- 
volving financial fraud, tax evasion, or 
other offenses where access by other in- 
vestigative agencies is necessary, sub- 
ject to the requirements and protections 
of this part._ 


§ 2.67 Undercover agents and inforny 
ants-—Rules, 


(a) Applicability. This section applies 
to any application by an administrative, 
regulatory, supervisory, investigative, or 
law enforcement agency for an or“er to 
permit such agency to have an under- 
cover agent or informant in a program 
under circumstances which would other- 
wise be prohibited under § 2.19. 

<b) ‘Notice. An order under this sec- 
tion may be granted without notice 
where the criminal conduct for ti.e in- 
vestigation of which it is granted is be- 
lieved to be carried on by the program 
dizector or by any employee or agent 
of the program with the knowledge of 
the program director or under such 
circumstances that in the exercise of 
reasonable care the program director 
should know of such conduct. Under any 
other circumstances, an order under this 
section may be granted only after the 
program director has been afforded nu~ 
tice and opportunity for hearing. 

(c) Criteria. An order under this sec- 
tion may be granted only where there is 
y ~son to believe that a program or any 
yincipal, agent, or employee thereof is 
enytiged in serious criminal misconduct, 
and that other means of securing evi- 
dence of such criminal misconduct are 
not available or would not be effective. 

(da) Scopé. An order granted pursuant 
to this section may authorize the use by 
the applicant of an undercover agent 
or informant, either as a patient or as 
an empioyee, of the program in question. 

(e) Time periods. An order under this 
section may not authorize the use of an 
undercover agent for an initial period 
exceeding 60 days. At any time prior to 
the expiration of such 60-day period, 
the applicant may apply for an order ex- 
tending such period for an additional 
period not to exceed 60 days, but in no 
event may the use of an undercover agent 
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in any pregram be authorized for more 
than 180 days in any period of 12 con- 


-secutive months. 


(f) Duty of agent. Except to the ex- 
tent expressly authorized in an order 
under this section, which shall be limited 
to disclosure of information directly re- 
lated to the purpose for which the order 
is granted, an undercover egent or in- 
formant shall for the purposes of this 
part be deemed an agent of the program 
within which he is acting as such, and 
as such shall be subject to all of the pro- 
hibitions of this part applicable to dis- 
closures of any information which h 
may acquire. 


§ 2.67-1 Undercover agents and inform- 
ants—Buasis and purpose. 


The legal rationale underlying this 
section has been set forth in § 2.19-1. It 
is exvected that this section will find its 
principal and perhaps its exclusive ap- 
plication in the area of drug law enforce- 


-ment. Experience has demonstrated that 


medical personnel, no matter how cre- 
dentialed, can engage in the illicit sale 
of drugs on a large scale, and that the 
use of undecover agents and informants 
is normally the only effective means of 
securing evidence sufficient to support a 
successful prosecution. ‘ 


{FR Doc.75-17169 Filed 6-27-75;9:38 am] 


Title 21—Food and Drugs 


CHAPTER IIiI—-SPECIAL ACTIUN OFFICE 
FOR DRUG ABUSE PREVENTION 


PART 1401—CONF:DENTIALITY OF DRUG 
ABUSE PATIENT RECOROS 


Revocation of Part 


On May 9, 1975, there was published 
in the FeperaL Recrster (40 FR 20542) 
a notice of proposed rulemaking propos- 
ing the revocation of Part 1401 of Title 
21 of the Code of Federal Regulations by 
reason of the proposed incorporation of 
its subject matter in a new Part 2 of Title 
42 of the Code of Federal Regulations. 

Interested persons were invited to sub- 
mit written comments, views. or ergu- 
ments with respect to the proposed revo- 
cation, within 30 days of the date of pub- 
lication of that notice. None were 
received, except to the extent that they 
were implicit in those submitted on the 
proposed new Part 2 of Title 42 of the 
Code of Federal Regulations, which were 
duly considered. 

Accordingly, pursuant to the authority 
of section 408 of the Drug Abuse Office 
and Treatment Act of 1972, as amended 
by Pub. L. 93-282 (21 U.S.C. 1175), and 
uncer the authority delegated to the 
General Counsel (39 FR. 17901, May 21, 
1974), Part 1401 of Title 21 of the Code 
of Federal Regulations is revoked, effec- 
tive August 1, 1975. i 


Dated: June 25, 1975. 


Grasty Crews, OU, 
General Counsel, Special Action 
Office for Drug Abuse Pre- 
vention. > 
[FR Doc.75-17170 Filed 6-27-75; 9:38 am] 
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